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Committee Secretary
Senate Inquiry into
White-Collar Crime Penalties
Parliament House

Senate.eco@Aph.gov.au

Dear Senators

Thank you for the opportunity to contribute to this very important area
which dovetails into many other Parliamentary Inquiries, eg into ASIC,
Foreign Bribery, and anti-corruption measures.

US 'CLASS ACTION' EVIDENCE

1. As you may be aware, US authorities like the Consumer Finance
Protection Bureau carry out investigations, initiate prosecutions, and recover
compensation for victims without the need for private litigation. We feel it is
vitally important that these types of prosecutors have clear guidelines on the
class of victims they can recover compensation for as part of the penalty.
Furthermore the compensation should not go to the Crown office, would
rather should go directly to the relevant victims. We strongly urge you to cut
out as many of the middlemen as possible in order to maximise the returns
to victims.

The US evidentiary system is worth examining for major 'class' prosecutions
that commonly involve millions of pages of documents, such as 25,000,000
mortgages in a case that penalised Citigroup $7,000,000,000 in July 2014.
Apart from speeding up trials, cases can be brought before limitations
periods expire, and staff can work on other cases.

“After nearly 5o subpoenas to Citigroup, Trustees, Servicers, Due Diligence providers and their employees, and after
collecting nearly 25 million documents relating to every residential mortgage backed security issued or underwritten by
Citigroup in 2006 and 2007, our teams found that the misconduet in Citigroup’s deals devastated the nation and the world’s
economies, touching everyone,” said 17.5. Attorney of the Eastern District of New York Loretta Lynch. “The investors in
Citigroup RMES included federally-insured finaneial institutions, as well as a host of states, cities, public and union pension
and benefit funds, universities, religious charities, and hospitals, among others. These are our neighbors in Colorado, New
York and around the country, hard-working people who saved and put away for retirement, only to see their savings
decimated.”
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Streamlining evidence with international cooperating agencies:

We also think it would be beneficial if rules of evidence were streamlined
with Britain and the USA to better ensure that all the cooperating
international investigators can use the others' evidence. It might be
necessary to pass an act that simply says that the evidence for an Australian
trial will be admissible if it is admissible in the country of origin.

2. The thinking in the now famous "Yates memo" has criminal and
administrative penalty prosecutors working together, along with the IRS and
international white-collar crime investigators, to penalise the corporation
while always keeping the responsible individuals in sight for personal
prosecution.

The evidentiary standards should be streamlined so be various prosecutors
sing from the same hymn book to the juries. There must be nothing more
frustrating and costly than having to redo different presentations, and of
course there is any administration cost of justice that can benefit from
streamlining.

3. Complete statements of admission of guilt should be public and admissible
in other cases (including civil litigation by victims of corporate wrongdoing,
e.g. shareholders and customers).

4. Cooperating witnesses should be included in standard form release
clauses of governmental prosecutors, the state and the Commonwealth, and
related agencies. In other words, potential withesses, actual witnesses, and
whistleblowers should be granted immunity, protection from retaliation,
and exoneration of (for example) mortgage debt. As in a matter we have
in mind from Fos, the mortgage was written off 90% in accordance with the
general ex turpi causa principles that does not allow the perpetrator to
keep his ill gotten gains. In our opinion, perpetrators should not keep their ill
gotten gains, and should be barred from taking steps to inflict financial harm
on potential witnesses.

5. Important witnesses should be given guaranteed immunity from
prosecution (subject to appropriate qualifications) to encourage the small
fish to finger Mister Big. In our view, part of the penalties should be
allocated towards rewarding witnesses in a carrot and stick approach as in
the appended opinion of U.S. SEC Deputy Commissioner Kara Stein.
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Full disclosure of plea-bargain to the Court:

Attached are other concerns of a Victorian Supreme Court judge with the
expectation is simply to rubberstamp deals done by ASIC and defendants.
The same views are shared by Judge Rackoff of New York. In the cases after
be global financial crisis, it was too common for the shareholders and
consumers to wear the ultimate consequences of managers. Rackoff gave
the analogy of traffic on the freeway. Most people stuck to the speed limit,
some drove at 120 mph, and others had 200 miles an hour weaving in and
out of traffic. A calamity was inevitable. The traffic tickets were not paid by
the perpetrators. Accordingly we support the idea that the perpetrators be
required to disgorge profits, disgorge bonuses, and generally be kept
honest.

Disgorgements:

With creative accountancy, it is relatively easy to inflate profit and thereby
inflate one's bonus. The false accounting may never be noticed, or if it is
noticed, it is noticed long after the statute of limitations has expired. We
suggest the concept of tolling which keeps the statue limitations rolling
along. As senators may be aware, in the USA some prosecutions and
recoveries by retrospective to the 1990s. We firmly believe that the ill gotten
gains should be recoverable with retrospective effect.

We also believe that it is unacceptable to simply hand over the ill gotten
gains if one happens to be caught. The typical criminal mind thinks it'll never
get caught because they are too clever, and if caught, they think they need
only hand over the cookies in their pocket. We think they should be sent to
the principal for the strap. Crime should not pay.

Mens rea:

For some offences in the USA, no intention is required. An example is in the
field of the laws of bribery of foreign government officials. (See the
attached). The " I didn't know it was illegal" is too often a copout. In our
experience, and that of many of the submitters to the Senate Inquiry into
Foreign Bribery, we have encountered wilful defiance of extraterritorial U.S.
foreign corrupt practices legislation. Appallingly that defiance extended to
purported legal ethics guardians that the Victorian Ombudsman
recommended be referred to the local anticorruption commission, IBAC. (We
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urge that white-collar criminal penalties be extended to individuals in
governmental prosecutorial positions that, in our experience, has preferred
to cover things up to save their own skins).

Evidentiary standards: the reverse onus of proof adopted by the
British Financial Conduct Authority.

If we understand how colleagues from the legal services community, there is
a standard of proof called the Briginshaw Standard. It is apparently
somewhere between the balance of probabilities and the Beyond Reasonable
Doubt standard in blue-collar criminal cases. According to our colleagues,
this standard is a barrier to them successfully prosecuting top tier
gatekeepers such as multinational law firms. We therefore recommend a
lower standard of proof, such as the balance of probabilities. In fact we
believe that they have reversed the onus of proof and placed it squarely on
the directors, thanks to an initiative by the British Financial Conduct
Authority. We fully support that reverse onus of proof. We also think our
friends at the Financial Ombudsman Service are correct in saying that the
Inquisitorial System has merit. Under the genuine inquisitorial system
throughout Europe, the bank would have to prove its innocence. In our view,
it is about time that these sociopathic unsympathetic corporate executives
were held to a count. In the same breath we have to stress that legal
profession legislation actually says the prosecutor is immune from improper
actions, and the prosecutor is entitled to legal costs even if the prosecution
loses. A Stalinist as that sounds, we think it would be an excellent idea if the
same concepts apply to governmental boards that carry out disciplinary or
regulatory functions. The public simply want to see fairness and equity,
proper and ethical prosecutorial investigations, and the holding to account of
excessive greed.

Penalties for Corporations that impersonate government agencies:

There are hundreds of submissions from victims of bank tactics as seen on
60 Minutes in the case of a bank and an 85-year-old farmer who never
missed a payment. Customers are directed towards the so-called
ombudsman schemes which are corporations that have permission from
ASIC to not add “Ltd” to their name. (We think these misleading names
should be banned). As a result of the misleading name, consumers assume
they will get a service from an impartial government investigator rather than
a bank-operated arbitration scheme with rules drafted by the banks to stack
the deck in the bank's favour. A common theme in lots of media reports and
Parliamentary hearings are the blocking tactics used to literally drive people
to suicide, as in the case of the average four farm suicides per week in
Queensland (refer to Senator Bob Katter).
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The most common tactic we come across is known in psychology as gas
lighting. Basically nothing the victim puts forward to the so-called
ombudsman is good enough. In our case, our material came from the US
Department of Justice and the Reserve Bank of Australia, which was not
good enough for the financial ombudsman, but turned out to be worth
billions in losses for a global credit card company. Unlike the ombudsman's
customers, the bank are given extensions of time and are permitted to
destroy it or lose documents that go against them, as in the case of falsified
loan application forms. The delays and frustration, combined with banks
seizing assets and investment funds, are calculated to bully the victim into
submission or suicide. Things get even worse as the ombudsman scheme
seek to create rights to seize your assets that are in another bank
altogether. (We can see why people hide money in the Cayman Islands!).
We therefore think that these falsely described corporate ombudsman should
be identified as corporate arbitration schemes, and we also think that the
penalties should include a white-collar crime penalty akin to manslaughter
by reckless indifference. We are appalled and disgusted at how these
impersonators of government officials so readily throw their victims on the
scrapheap. It is time that they ship up or ship out. The same goes for their
directors on numerous government boards which are infamous for rewarding
yes-men who rubberstamp anything the CEO says. We firmly believe the
directors, and all of the staff who are complicit, should be held to account.
We fully support the ideas in the Memo of US Deputy Attorney General Sally
Yates to all of her international crimebusting agencies.

Thank you for this opportunity to comment.

Kindest regards
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Attachments:

SAMPLE: NO NEED TO PROVE GUILTY INTENT:

US jurisdiction arising from wire/email communications — deemed “knowledge”

In SEC v Straub, the Court found that it did not matter that a foreign person did not intend to
use the mail services or other means ”.._of interstate commerce” in order to give rise to a

criminal liability.

The Court regarded this feature as a purely “jurisdictional point”. Congress had made it clear
than no mens rea or intent was required in order for an individual to be liable for an improper
use of the mail services or other means of interstate commerce. This is a salutary warning
to all businessmen as it is no defence to a United States FCPA criminal charge to say that I
did not intend” to use “mail, wire or other means on interstate commerce” to engage in the
offending conduct.

OF 1 L IS | D

INQUISITORIAL SYSTEM:
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Financial Conduct Authority &)
confirms approach to
improving responsibility and
accountability in the banking
sector

Published: Yesterday  Last Modified: Yesterday

Press Boards will effectively be
release ' deemed responsible for things
they say they didn't notice
their managers and staff were
doing.

The Financial Conduct Authority (FCA) has today confirmed its approach
to improving individual responsibility and accountability in the banking
sector by publishing feedback which:

& sets out how the FCA will implement the Senior Managers Regime
(SMR): and

& provides further information on the FCA's plans for the Certification
Regime (CR) and new Conduct Rules.

The policies announced today are significant and will make it easier for
firms and regulators to hold individuals to account.

Following strong demand from firms, the FCA is also today consulting on
further, more detailed guidance on how the FCA will apply the
Presumption of Responsibility. Additionally, we have published a
separate consultation, jointly with the Prudential Regulation Authority
(PRA}, on the accountability regime for incoming branches of foreign
banks.
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Financial Conduct Authority g g=
confirms approach to d
improving responsibility and
accountability in the banking
sector

Published: Yesterday Last Modified: Yesterday

Press

release

The Financial Conduct Authornity (FCA) has today confirmed 1ts approach
to improving individual responsibility and accountability in the banking
sector by publishing feedback which:

e sets out how the FCA will implement the Senior Managers Regime
(SMR): and

= provides further information on the FCA's plans for the Certification
Regime (CR) and new Conduct Rules.

The policies announced today are significant and will make It easier for
firms and regulators to hold individuals to account.

Following strong demand from firms, the FCA 15 also today consulting on
further, more detailled guidance on how the FCA will apply the
Presumption of Responsibility. Additionally, we have published a
separate consultation, jointly with the Prudential Regulation Authorty

(PRA), on the accountability regime for incoming branches of foreign
banks.
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HOLD INDIVIDUALS RESPONSIBLE

U.S. Securities and
Exchange Commission

ABOUT DIVISIONS ENFORCEMENT REGULATION EDUCATION

SPEECH

Keynote Address at Compliance Week 2014

Commissioner Kara M. Stein

Washington, D.C.

May 19, 2014
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How can the Commission help yvou make prevention more effective? What are the best
incentives? Carrots? Sticks? Or both?

First, let’s talk about sticks. The Commission recently imposed a $200 million penalty against
a large bank for misstating financial results and lacking effective internal controls. This
breakdown in controls, a core part of compliance, contributed to billions — yves billions — in
trading losses. The penalty was unprecedented for this type of case and is one of the
largest penalties in the history of the Commission. Yet it amounted to a tiny fraction of the
firm’s net income for just one quarter.

If our actions become nothing more than a footnote in the litigation reserve section of a
firm’s financial statements, or a brief media storm that can be easily weathered before it is
back to business as usual, have we been effective?

Or is it more effective to hold individuals to account? The people who could have, and
should have, prevented the harm? This may help empower each of you in making the case
to your clients and yvour firms that they should heed yvour advice.

I applaud our enforcement staff for bringing some tough and important cases. For example,
we recently brought a financial fraud case against the Chief Financial Officer of a large public
company,[iv] a case against a Chief Compliance Officer for violations of custody and
compliance rules,[v] and a case against the directors of an investment company for failing to
properly oversee the fair valuation of fund securities.[vi]

But one gatekeeper that often is absent from the list of cases I see every week are the
lawwyers. Lawvyers often serve as trusted advisers, and they give advice on almost every
corporate transaction. They prepare and review disclosures that investors rely upon —
disclosures that are at the core of the Commission’s regulatory program. And in most cases,
they do a good job. But when lawyers provide bad advice or effectively assist in a fraud,
sometimes their involvement is used as a shield against liability for both themselves, and for
others.

Are we treating lawvyers differaently from other gatekeepers, such as accountants? I think we
should carefully review the role that lawyers play in our markets, with a view towards how
they can better help deter misconduct and prevent fraud.

11
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4. Cooperation. Until the date upon which all investigations and any prosecution arising
out of the Covered Conduct are concluded by the Department of Justice, whether or not they are
concluded within the term of this Agreement, Citigroup shall, subject to applicable laws or
regulations: (a) cooperate fully with the Department of Justice (including the Federal Bureau of
Investigation) and any other law enforcement agency designated by the Department of Justice
regarding matters arising out of the Covered Conduct; (b) assist the Department of Justice in any
investigation or prosecution arising out of the Covered Conduct by providing logistical and
technical support for any meeting, interview, grand jury proceeding, or any trial or other court
proceeding; (c) use its best efforts to secure the attendance and truthful statements or testimony
of any officer, director, agent, or employee of any of the entities released in Paragraph 5 at any
meeting or interview or before the grand jury or at any trial or other court proceeding regarding

matters arising out of the Covered Conduct; and (d) provide the Department of Justice, upon

Industries | Tue Nov 17, 2015 6:12pm EST Related: FINANC
U.S. SEC urges companies to self-report possible FCPA
misconduct

NATIONAL HARBOR, M. | BY SARAH N. LYNCH

00000

Nov 17 Public companies will be required to self-report potential foreign bribery violations

to U.S. securities regulators if they hope to receive a deferred or non-prosecution Q}\\\\HH/////;
agreement in exchange for their cooperation, a top regulator said on Tuesday. = Deaki =
= Ueakin =
- = Digital =
Andrew Ceresney, the head of enforcement for the Securities and Exchange Commission, 7 'y \\\\\
HINN

announced the new requirement in remarks at the annual International Conference on the
Foreign Corrupt Practices Act (FCPA)

Credentials for
career sUCCESS

"I'm hopeful that this condition on the decision to recommend a deferred or 4
non-prosecution agreement will further incentivize firms to promptly report FCPA DISCOVQI‘ more»
misconduct to the SEC and further emphasize the benefits that come with self-reporting
and cooperation,” said Ceresney.

TRENDING ON REUTERS

The new policy comes at a time when U.5. prosecutors are generally trying to urge Islamic State says 'Schweppes bomb'
. : i o R : used to bring down Russian plane
companies to cooperate with federal criminal and civil investigations.

: ~ Two die in police raid on group planning
In September, Deputy Attorney General Sally Quillian Yates unveiled a new policy that new Paris attack | i VIDEO

called on prosecutors to beef up their efforis to hold individuals more accountable and

- o e Turbrnu Fane han minatale silanen fre Darie
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The Deputy Attorney General Washington, [D.C. 20530

September 9, 2015

MEMORANDUM FOR THE ASSISTANT ATTORNEY GENERAL, ANTITRUST DIVISION

THE ASSISTANT ATTORNEY GENERAL, CIVIL DIVISION

THE ASSISTANT ATTORNEY GENERAL, CRIMINAL DIVISION

THE ASSISTANT ATTORNEY GENERAL, ENVIRONMENT AND
NATURAL RESOURCES DIVISION

THE ASSISTANT ATTORNEY GENERAL, NATIONAL
SECURITY DIVISION

THE ASSISTANT ATTORNEY GENERAL, TAX DIVISION

THE DIRECTOR, FEDERAL BUREAU OF INVESTIGATION

THE DIRECTOR, EXECUTIVE OFFICE FOR UNITED STATES
TRUSTEES

ALL UNITED STATES ATTORNEYS

FROM: Sally Quillian Yates
Deputy Attorney General

SUBIJECT: Individual Accountability for Corporate Wrongdoing
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The phiosaphy behind the agreements s i the statement you have from Kara Stei, which you have, and s nth attached evidence by Geoffrey Grabrashort whie ago. Put simply, proper modem settiements:

3] Ave by the bank perse,and do nat protectextraneous sef-terested partes

0] The corporation ca recover s losses fo the benefitof shareholers

¢| Donot threaten consequences f the customes orcolateralvitims complan t law enforcement and ther agencies;

d) Donot ook ke the agreement sfflesinvestigetons

¢) Specifically do not release midcl managers orthose they nstruct

f|Specfically spell out possol aws tht may be brought against individual offcl and those whoid them;

g) Have admissions ofthe misdeeds wit the infent thatcolateralvictims ca pursue the bank which i furn can caw back i gtten gainsfrom the partiesresponsibe Your rectls seem fo downplay e
findngsof lustces. ~ ..ndforexample]

1) The Dank agrees to co-aperate with investgafions so that the individuas are pursuec;

|| The bank can be prosecuted agan orsued again s to make ful diclosure ~and Justices ~ “1and® * may have only youched the tipof theiceber,

) Danot‘save ciidual'who, For & pathetic $16,00 to $24 000, would nothave the,  slashed nthe medf o facebook pages with 3,700,000 Follwers hat sungort cals or a Royal Commission int the
hankerssemants

(| Compensate clateralvictms, suchasUS tzens who procuted the funds o pay the mediated payoutfizure of 5 . Mtothe bank's awyers acording o ustces™ * yand”

HOLD RESPONSIBLE THOSE BUREAUCRATS WHO 'GASLIGHT', DELAY, OBFUSCATE, AND ALTER
EVIDENCE, FABRICATE FILE NOTES
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CIRCUMLOCUTIVE SENTENCES

YWOCATE

BATON ROUGE NEW ORLEANS ACADIANA

#A NEWS SPORTS ENTERTAINMENT EATPLAYLIVE OPINION WEEKLIES VIDEO BLOGS HELP

News

Federal judges reject convicted Ponzi scheme

operator R. Allen Stanford’s appeal, uphold 110-year
sentence
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US PROSECUTION COSTS 'ONLY' $3.5M THANKS TO RULES OF EVIDENCE:
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fsi.gov.au/files/2014/08/Supported_Residents_ Carers_Action_Group_Inc.pdf & || Q Search Q . i
— + AuvtomaticZoom #

Fos collect claims of frauds, forgeries, and documents that are part of dark pool packages of toxic
products sold internationally to foreign government agencies. We agree with the Senate Committee's
view that your systemic reports to ASIC should better sub-classify the range of potential conduct that
could be criminal in some parts of the world rather than, in Fos' view, 'maladministration’, 'human

error', misapplied contractual terms, or 'programming errors'.

Some prosecutors go through lots of evidence, eg the 25,000,000 loan files in US v Citi which, last week,
fined them 96% of the Q1 profit or the 'several million' Australian pages obtained by a foreign
government prosecutor for a trial that Fos knows about. A better data system could be beneficial.

Case 1:11-md-02221-NGG-RER Documen t 2Ju 1 Filed 01/07/14 Page 17 of 29 PagelD ¢

3912

FESS UP EARLY FOR A NON PROSECUTION OR DEFERRED PROSECUTION DEAL:

Leniency/amnesty regime

The DOJ administers 2 formal amnesty program called the “leniency program™ that provides for
complete immunity from criminal prosecution. The leniency program and “amnesty plus™ program are
significant detection tools and have played a role in virtually every recent major cartel investigation,
including the auto parts investigation, municipal bonds investigation, LIBOR investigation, LCD
investigation, au cargo inv csnganon and freight forwarding investigation. The program also canresult
in de-trebli allel civil cases if the amnesty applicant satisfies the requirements of
the ty ancement and Reform Act of 2004 (“ACPERA"™) by, among other
things, providing “satisfactory cooperation™ to plaintiffs in the civil action.

at thc timc the corporation comes
ctivity from any other source; 2)|
upon the corporation’s discovery of the activity, the corporation took prompt and effective action to
terminate its participation in the activity; e corporation reports the wrongdoing with candour
and completeness and provides full, conti &, and complete cooperation to the Division throughout
the investigation; e confession of wrongdoing is truly a corporate act, as opposed to isolated
confessions of 1in al executives or officials: &\fhcre possible. the corporation makes restitution

qualifies for “Type A™ leniency if it satisfies six conditions:

A corporation that comes forward to report illegal activity pr
forward, the Division has not received information about lﬂ

to injured parties; andﬂifthe corporation did not coerce another party to participate in the activity

GLI - Cartels First Edition 255 www.globallegalinsights. com
@ Published and reproduced with kind permission by Global Legal Group Ltd, London

SAMPLE OF EVIDENCE PRESENTED TO COURT IN US & 17 STATES V AMERICAN EXPRESS:

17




Criminal, civil and administrati\(e penalties for white collar crime
Submission 1

Amex Profited Over$1Billion

from Pricellncreases

/

Cumulative
‘06-"10 Benefit

2010: $46 MM

2009: $162 MM

2008: $144 MM

HIAONO FAILDALONA 01 1DIFENS - TALNIOHNOD ATHOIN

2007: $275 MM

e} 2006: $672MM

us oY 06
Acius 54028

\
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STASRO00HONY INY

PX0357

LET'S NOT FORGET THE VICTIMS

Farmer Suicide In Queensland

IT'S FEARED
PARTICULARLY AMONGIND
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SAMPLE RECOVERY ORDER IN BRITAIN WITH EXTRADITION OF AN AUSTRALIAN TO SERVE TIME
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Claim Form
(CPR Part 8)

Inthe ion Count o

Claim no.

Fee Account no.

sgecand zhways

(o ———

¥iNo

nst the

eferred to

by consent
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Claim no.
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refies ¢ from a criminal investigation
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collar crime
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Mr David Green CB

out this role

e on the basis that | will be carr
schedule 7 of the Proceeds o

ing out my du in accordance with
Crime Act 2002 and the Serious
n of claim that may be brought

nst me in my capacity as Trustee and deal with such action or claim as if it was

Yours sincerely

>hard Gould

cfo Proceeds of Crime Division, Serious Frau
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CLAIM NUMBER:

S ‘ Y
..... Ve /\ \/\\lc\\
PR e

THE DIRECTOR OF THE SERIOUS FRAUD OFFICE (Clalwyant)

L Mr Bruce Allan Hall (Respondent}
e S

/ D) O L) ()’f/ ) £/
+1, 977 ) A Q) - L 2
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“After nearly 50 subpoenas to Citigroup, Trustees, Servicers, Due Diligence providers and their employees, and after
collecting nearly 25 million documents relating to every residential mortgage backed security issued or underwritten by
Citigroup in 2006 and 2007, our teams found that the misconduct in Citigroup’s deals devastated the nation and the world's
econornies, touching everyone,” said 17.5. Attorney of the Eastern District of New York Loretta Lyneh. “The investors in
Citigroup RMBS included federally-insured financial institutions, as well as a host of states, cities, public and union pension
and benefit funds, universities, religious charities, and hospitals, among others. These are our neighbors in Colorado, New
Vork and around the country, hard-working peaple who saved and put away for retirement, only to see their savings
decimated.”

Alltold, through the extraordinary leadenship o deivated Assistant Attorneys General ke Bll Br - and formereadersof i 1
the Antitrust Divison ke Christine Varney, Shars Pozen, Joe Waand and Renata Hesse, who I'm delghted to have with
s today - the Anfitrust Division's criminal program has prosecuted 385 indriduals and 12g corperations over the course of

the Obama Administation, We have obteined more than S billioninfines and penalties, which have been a major
confrbutorto the Justice Department's Crime Vietim Fund, eling vieims of ol types of crime access the medice lezal,
fngneiz and other sevices they nesd to move forward with their vs. And through ur tireless fforts, v have sent a cear
and onsistent message to all those vho would take advantage of Ameriean consunzers, exploit our markets, or subvert our

CLC RS [}
UNITED STATES ATTORNEYS

laws: the Antitrust Division willnottolerate thetr dshonast and dastructive behavior, In that ragard, I evpact tha: there wil
e more significant news on the criminal side within the next few ek,

NO RUBBER STAMP PLEA DEALS:
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It was as strong a case of insider trading as ASIC could wish for, carrying a maximum sente  BUsinessIyay” FLYER STAC
of five years in jail and a maximum fine of $220,000 {these maximum penalties have since k
increased to 10 years and $765,000).

marrCiay o it

Gay pleaded guilty and was fined $50,000. He kept the bulk of the proceeds of his crime ane VYW hy ASTC lets the big fish go

avoided a jail sentence. Whilst the AFP could have launched crime recovery action, it chose — ~ovroww s wos
5. senn agdare

a-

Frint (] Reprinte & permicsions.

During sentencing Justice Porter described Gay as 'an exemplary character', thinking the cr
'not in the serious category of insider trading'. Apparently, stealing $750,000 from your fellow
shareholders is not evidence to the contrary.

Interestingly, Fairfax's Patrick Durkin reported that in the month of Gay's conviction, in the sz
Launceston court, a 48-year old was sentenced to 10 months in jail for stealing $71,000 in
shipping containers.

And you can bet that had a Gunns accountant pocketed $750,000, they'd be behind bars aft
being compelled to pay back the proceeds. But CEOs stealing from shareholders? Sorry, ne
the same league.

"with Judge Mark

This is Medcraft's first problem. The institutions he needs to support ASIC in upholding current = - =

laws see white-collar crime as a lesser kind of offence. His second problem is that many of Wein berg Savl ng h Is
Medcraft's employees agree with that view. Court was red u Ced to
ASIC chose not to appeal Gay's sentence, nor did it pursue directors of RBA subsidiaries 1 = 1

Securency and Note Printing Australia for breaches of directors' duties, despite the AFP bringing ru bber stam pl ng secret
bribery charges against them. deals between ASIC and
ASIC also recently dropped criminal proceedings against two former AVWEB directors in the accused ", The Age

connection with the Iraq oil-for-food scandal. Instead, it pursued a pre-arranged settlement, with
Judge Mark Weinberg saying his court was reduced to 'rubber stamping' secret deals between
ASIC and the accused.
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