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Financial Sector Reform (Hayne Royal Commission Response—Better
Advice) Bill 2021
Financial advisers must be accountable for the advice they provide. As the Royal Commission
into Misconduct in the Banking, Superannuation and Financial Services Industry found, too
often financial services entities that broke the law were not properly held to account.1

Out of self-interest, licensees have often been too soft on their advisers.2 ASIC has not had the
resources to pursue the number of complaints it receives3 and when it does, the entire process
from breach to penalty typically takes years.

The single, central disciplinary body must resolve these issues. It must be consumer focused,
efficient, timely and flexible to ensure all adviser complaints are received, triaged and resolved
before long-term consumer detriment occurs.

The Financial Services and Credit Panel (FSCP) can form an important part in this process by
driving a compliance culture through resolving complaints efficiently.

It is also important that ASIC and the FSCP are resourced to sufficiently investigate the number
of complaints they will receive. ASIC’s resources should be boosted so it can enforce bans
quicker than they have in the past.4 For example, on May 6 2021 ASIC banned a Sydney
adviser for eight years due to the falsification of client documents.5 This was due to conduct that
occurred as far back as 2010. This may be due to a number of factors, such as becoming aware
of the issue some time after the poor behaviour. But all endeavours must be made to ensure
that once a complaint is made to ASIC, the decision to further investigate and the investigation
reduces the lag between notification and when an initial compliance order is made.

5https://asic.gov.au/about-asic/news-centre/find-a-media-release/2021-releases/21-096mr-asic-bans-former-sydney-adviser-for-eight
-years/

4 Witness statement of Senior Executive Leader of ASIC’s Financial Advisers Team to the Royal Commission into Misconduct in the
Banking, Superannuation and Financial Services Industry.
https://financialservices.royalcommission.gov.au/public-hearings/Documents/exhibits-2018/27-april/EXHIB IT-2-247.pdf

3 Ibid, p216
2 Ibid, p201
1 Royal Commission into Misconduct in the Banking, Superannuation and Financial Services Industry Final Report, p3
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We understand that the regulatory cost in the advice space is a concern for the Government and
industry. The costs to effectively implement the FSCP are necessary to ensure consumers are
adequately protected and will assist in restoring customer faith in the financial advice sector.

Super Consumers Australia and CHOICE support the passage of the Financial Sector
Reform (Hayne Royal Commission Response—Better Advice) Bill 2021 with appropriate
amendments.

We make three recommendations to the Committee in relation to this Bill:

● Ensure the Panel has at least one member with consumer experience.
● Widen the scope to consider adviser misconduct prior to 1 January 2022.
● Continue to uphold the current FASEA standards as they are transitioned to the Minister.

Selection of panel members
The FSCP is to consist of an ASIC appointed Chair and at least two ‘industry representatives’
and each will be given an equal vote. This means the selection of appropriate panel members is
crucial.

Currently, a person must have experience or knowledge in at least one of the following fields:
business, company administration, financial markets, financial products and services, law,
economics, accounting, taxation or credit services to be appointed by the Minister.

There must be a better balance of interests and voices, recognising that this panel serves to lift
industry standards in the interests of consumers.

The selection and convening of panel members requires an individual with consumer
experience. In recent history this sector has been plagued by a lack of consumer focus, with
consumers charged approximately $1bn in fees for no service.6 This behaviour has caused the
industry significant and ongoing reputational damage. A renewed consumer focus, including on
its disciplinary body will help the industry overcome this damage and restore customers’ faith in
the system.

Consistent with recommendations made by consumer advocacy bodies in 2017 when the
Financial Services Panel was proposed, we recommend:

6https://www.businessnewsaustralia.com/articles/fees-for-no-service-payouts-and-offers-approach--900m.html

Financial Sector Reform (Hayne Royal Commission Response—Better Advice) Bill 2021 [Provisions]
Submission 8



Financial Sector Reform (Hayne Royal Commission Response—Better Advice) Bill 2021 [Provisions]
Submission 8



Financial Sector Reform (Hayne Royal Commission Response—Better Advice) Bill 2021 [Provisions]
Submission 8



Financial Sector Reform (Hayne Royal Commission Response—Better Advice) Bill 2021 [Provisions]
Submission 8


