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Amendment (Drug Testing Trial) Bill 2019

Executive Summary

The Ted Noffs Foundation is a not-for-profit drug and alcohol treatment service for socially disadvantaged and disconnected young
people. We have been operating for over half a century in the alcohol and other drug (AOD) treatment field and have a number of
residential and non-residential services spanning across three states. We strongly condemn the proposed drug testing trial —
resurrected under the Social Services Legislation Amendment (Drug Testing Trial) Bill 2019 — for the following reasons:

« Similar trials overseas have proven ineffective

o The lack of available treatment to meet the mutual obligation requirements stipulated in the Bill

« The risk of enhancing income and employment disparities for the target demographic

o The risk of net-widening, increased criminal activity and homelessness for the target demographic

The federal government has re-introduced this legislation despite vocal opposition from experts in medicine, law enforcement, and
social services'. We are firmly part of this opposition. Working with a marginalised population of young people who are at
heightened risk of lifetime substance abuse, homelessness, and criminal activity, we are concerned about the impact the proposed
trial will have on their ability to seek employment, access treatment, and improve their outcomes as adults. We know that
meaningful engagement with this demographic comes not only from acknowledging the relapsing nature of addiction and the
difficulties this cohort has in accessing treatment, but the complexities of poverty and dysfunction that cannot be solved with
coercive policy. We work with young people and other service providers to enhance engagement and streamline access to
treatment. We believe this Bill does the opposite of that, and will make life more difficult for Australia’s most marginalised
populations.

The failure of trials overseas

One of the key objectives of the Bill - as outlined in the Explanatory Memorandum - is “to provide new pathways for identifying
recipients with drug abuse issues, and facilitate their referral to appropriate treatment”. We dispute the claim that this is a new
pathway. Drug testing welfare recipients has been implemented in a number of overseas jurisdictions, including New Zealand and
the United States, and evidence demonstrates that it is not a cost-effective mechanism for identifying people with substance abuse
issues. Some of this evidence is outlined below.
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New Zealand

New Zealand introduced a drug testing program in 2013 as a pre-employment condition among welfare recipients. The program
cost $1 million, but returned only 22 positive results out of 8,001 unique tests'. These figures had not improved by 2017-18; of
47,115 people who were tested that year, only 170 - or 0.3% - returned a positive testii.

United States

Over the last year, 13 states spent over $200,000 on drug testing program. Across those 13 states, only 338 people tested
positivel. To give a specific state example, Oklahoma spent over $52,000 in 2018 to test 698 people, with only 83 testing positive.
These programs have been dismissed by experts as costly and ineffective'.

Abandoned UK and Canada trials

Previously-introduced trials have been abandoned in the UK and Canada, on the advice of both medical experts and government
advisory committees that drug testing programs of this nature are discriminatory. A Canadian report even went as far as to say that
the trial could constitute a violation of human rightsV.

Lack of available treatment to meet mutual obligation requirements

We argue that the costs of this trial will far outweigh any benefits, considering the history of previous trials elsewhere. Fewer than
half of those seeking treatment are currently able to access it'i; that equates to up to 500,000 Australians'ii. The Minister has stated
that a $10 million treatment fund will be created to “boost drug treatment capacity”*. This is the same amount offered in the
previous drug testing trial bills that have been scrapped, and is widely acknowledged in the AOD sector as entirely inadequate.
Peak bodies in health and social services estimate that an amount closer to $1.2 billion would be needed to meet the high level of
unmet demand*. The Explanatory Memorandum states that “Where treatment is not immediately available, recipients [who return a
positive drug test] will be required to take appropriate action such as being on a waiting list [for treatment]”. Current waiting lists for
public treatment facilities can be up to six months long¥. Placing recipients onto these lists will only add to the burden on the sector.
Rather than facilitate access, as the Minister claims, this trial will further complicate pathways to treatment.

We strongly recommend that the expenditure currently set aside for the drug testing trial would be better diverted to existing AOD
treatment and jobseeker services. Evidence continues to show that treatment provides a greater return on investment for
governmentsi. Rather than complicating pathways to treatment, as this trial will do, the government would be better placed to
strengthen existing services and improve the quality of treatment delivery.
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Income and employment disparities

Income support is a lifeline for many people. Cutting this lifeline will punish an extremely disadvantaged population. By threatening
to restrict or cancel income support, drug testing will likely discourage people from seeking help, and create further anxiety and
uncertainty*ii. AlImost half of the demographic on Newstart are middle-aged*, compounding the difficulties of finding work.

The justification for this trial is that problematic substance use is a major barrier to employment. We would argue that the lack of
available jobs presents a much larger barrier. The latest figures display an ongoing disproportionate ratio between jobseekers and
the number of available jobs. In August, the national unemployment rate climbed to 5.3%, the highest level in a year*. Additionally,
the job market has been hit with a loss of 15,500 full-time jobs*. The number of people out of work increased by 4,100 to 716,800,
the highest figure since April 2018%ii. Aside from the lack of available jobs, we are concerned that the potential for subjection to
drug testing will deter people from participating in the job market, particularly when they are faced with the prospect of having their
Newstart payments cancelled should they refuse to be tested.

Evidence also shows a significant disparity between the current Newstart allowance and standard of living costs. Australia’s
Newstart rate is one of the lowest in the OECD*Vii, and has not been increased for 25 years**. To be able to afford an adequate
standard of living, a single unemployed person would need nearly $100 more than they are currently receiving in Newstart benefits,
while a couple would need just over that to afford basic needs**. For families with multiple children, the gap is even wider. It is
difficult to see how this policy will assist entry into the job market, given the prospect of welfare quarantining or suspension is likely
to act as a major deterrence for those already struggling.

Additionally, the proposed sites for the trial — Canterbury-Bankstown, Logan, and Mandurah — are all areas traditionally associated
with higher rates of poverty and unemployment, and substance use. Localising the trial in these areas hinders its ability to be truly
representative, and the results will not be able to reliably indicate the feasibility of a nationwide implementation. The use of a data-
driven profiling tool* is discriminating and will likely lead to selection bias.

Economic experts have suggested that increasing Newstart would benefit not only those who are struggling to make ends meet, but
the economy as a wholeX., It is therefore illogical that the government would instead invest in a policy that will likely be very
expensive and yield little return. Having measures in place that recognise the difficulties that poverty and addiction create for
people is an important component of facilitating better treatment delivery, which is why we recommend that the government
streamline treatment access by committing funding to strengthen and expand existing services, and raise Newstart to levels that
reflect basic standard of living costs.
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The risks of net-widening and increased criminal activity

The current structure of the proposed trial - including the targeted drugs and methods of testing - runs the real risk of net-widening.
Cannabis, for example, can remain in an individual's system for days or weeks after they have last used it. Testing for its presence
within those weeks could yield a positive reading regardless of when the cannabis had been ingested, how much had been
ingested, and how frequently. Crucially, a hair, urine or saliva test would not clearly indicate the frequency of cannabis use. It would
simply reveal the presence of cannabis in that individual’s system. This fails to distinguish between recreational and problematic
use of drugs. There has been little forthcoming from the government about the potential issues this would raise. It calls into
question whether the extra costs of testing and targeting people who might use drugs recreationally and without issue, have been
factored into the proposed trial. By failing to account for the sizeable proportion of the population who engage in recreational drug
use, with no indication of dependent behaviour and little effect on their ability to work, the likelihood of net-widening is high.

Further, we are concerned that this Bill will encourage criminal activity in a vulnerable population. The Explanatory Memorandum
outlines the obligation for drug test repayment deductions to be made from a person’s Newstart or Youth Allowance if they return a
positive drug test subsequent to the initial test, with the justification that such management will limit “their capacity to expend their
payments on drugs”. This places further restrictions on their ability to access an already exiguous amount of money to make ends
meet, and could push them further into poverty and potentially crime and/or homelessness*~ii,

Conclusion

Welfare is not a desirable option for most people who can work, and welfare dependency remains low; recent figures show
government allowance comprises less than 1% of the income of more than half of all Australian households*V. This trial will
unnecessarily target and punish a vulnerable population, it will not effectively identify those with a substance problem, and it will
add further strain on an already under-resourced treatment sector.

The Ted Noffs Foundation works with vulnerable young people who are at a higher risk of poverty and homelessness than almost
any other demographic. Many young people who use our services also suffer from addiction, largely due to experiences with
trauma, mental health issues, and family dysfunction. We are concerned about the impacts of drug testing on this cohort for the
following reasons:

e Similar trials have been implemented overseas, and have either been abandoned or failed to produce impactful results
e The lack of available treatment hampers the capacity of recipients to fulfil mutual obligation requirements as stipulated in the
Bill, and the proposed $10 million treatment fund does not even come close to meeting demand
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e By making income support contingent on entering treatment, this policy aims to coerce people into treatment, a strategy that is
unlikely to be effective

e The lack of forthcoming details about the chosen methods, costs, and locations for testing undermine the ability of this trial to be
truly representative and paint a comprehensive picture of the needs of this demographic

e The quarantining and/or suspension of income support widens the gap for an already disadvantaged group, increasing the
likelihood of poverty and homelessness

The Ted Noffs Foundation has over 50 years’ experience working with disadvantaged, marginalised young people, a group that will
be directly impacted by this legislation. We acknowledge that more needs to be done to increase treatment participation and
employment retention, however we do not agree that this is the right way to achieve those outcomes. We welcome the opportunity
to engage in meaningful dialogue with the federal government, however at present we cannot support the measures in this Bill and
call for them to be opposed.
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