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Entered in the Register Book - @
Vol..2730 X Fol.. 181

- a2

Ny
VICTORIA
Certificate of Title

VILHELMENA SMITH OF 501 SWANSTON

— R
STREET MELBOURNE
MARRIED WOMAN .~

now the proprietor of

: an estate in fee-simp.le subject to the encumbrances notified
hereunder n ALL TH AT piece  of land delineated nd coloured  RED g
on the map in the margin

/
containing 405 acres 2 3/10ths perches
°or thereabouts being part of Crown Sections 7 and 15/

. : o~
Parish of Tullamarine

County of Bourke *~

Dated  5,2,50v

é? r
Assistont Registrar of Titles
=

ENCUMBRANCES REFERRED TO
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Published by the Law Institute of Victoria, the Real Estate Institute oj/ Victoria
and the Victorian Stock Agents’ Association.

‘CONTRACT OF SALE OF REAL ESTATE s

The conditions of this contract are contained in the attached —

§
Particulars of Sale; and
Schedule; : and
General Conditions: and

Special Conditions (if any).

The Vendor sells and the Purchaser buys both the Property and the Chattels for the
Price and upon the conditions set out in this contract. :

The Vendor'’s Statement required by Section 32(1) of the Sale of Land Act 1962 is
attached to, and included in, this contract.

© Where the signature of any party to this contract is secured by an agent, the partics
acknowledge being given a copy of this contract by the agent at the time of signature as -
required by section 53 of the Estate Agents Act 1980.

..... y S : Vendor

A Purchaser

e 1.0l Mo el

IMPORTANT NOTICE TO PURCHASERS ON COOQLING OFF PERIOD
' -~SECTION 31, SALE OF LAND ACT 1962~

If this Contract is for the sale of residential land and chattels (if any) at a price not
exceeding $125,000 and where Section 31(5) of the Sale of Land Act 1962 does not apply
- to this contract—

THE PURCHASER MAY BEFORE THE EXPIRATION OF THREE CLEAR
BUSINESS DAYS AFTER HE HAS SIGNED THIS CONTRACT GIVE NOTICE
THAT HE WISHES TO TERMINATE THIS CONTRACT.

.

Such notice shall be given to the vendor or his agent or left at the address for service of
the vendor being his address as specified in this contract or the address of the vendor's
agent. In such a case the purchaser shall be entitled to the return of all monies paid by
him under this contract EXCEPT for the sum of $100.00 or 0.2% of the purchase price .
(whichever is the greater) which the vendor may retain. :
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Yendor
78921 SHITH
Purchaser
AITHKEN WALKER AND STRACHAN ' .
X 459 Reference
MELEBOURNE ..
28 189

This certificate is issued for o

LOT 1(FAKI), LP 91468 WESTERN AVENUE
SHIKE OF BULLA '

The land is vovered by the Meltourne Metropolitan Planning Scheme.

The land is within the area for which the Minister is the responsible
authority. ‘

The lard

- ig included in 2 .... NOT APFLICARLE

- adjoins or is opposite a .... NOT APFLICAERLE
- is reserved for ~nwae NOT APPLICARLE

- abuts on 3 v .al. NOT APPLICARLE

- is within =2 ¢ REVOCATION AREA NO. 45K

A proposed Amending Flanming Scheme 413 has been placed on public
erxhibition which IF approved irn its present form would change item C to @
- is imcluded in a SPECIAL USE NO.17 ZONE

ODther

The land is NOT within an area in respect of which the Govermor in
Council has suthorised the preparation of an urban renewal proposal.

The land is NOT within an investigation/designated area under the
llevelopnent Areas Act.

i e —

AIRCRAFT NOISE

The Victorian Airfields Committee has recommenQed that wide publicity be given to the
problem of Aircraft Noise in the vicinity of Airports. :

ion is drawn to the special Noise Exposure Forgcast Maps velating to kelbourne
ZgngggiggggnnAirports displayed on the walls of this office and to the charts contained

on the maps.

¢ further detailed information is required, you should consult with Envi(Onment and
éécuﬁgt; Section, Department of Aviation 7th Fleor. 108 Lonsdgle Street, Melbourne, or
phone 662 2455 (Correspondence to GPO Box 1733P, Melbourne Vic 3001).

Copies of Planning Schemes and Amendments canbe Inspected at the Ministry for Planning and
Environment and relevant Municipal Offices,

MINISTRY FOR PLANNING AND ENVIRONMENT =~
Olderfleet Buildings 477 Collins Street Melboume Victorla 3000 POBox4752Melboume 3001 Phone(03)6285199
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SHIRE OF BULLA | &,

_ Town and Couniry Planning Act 1961
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LANNING CERTIEIC

17E

............. . Ne 8995

Plare "X in box of spplicablo itams

ITEM

A & This Cegiﬁca i{is is;uedgﬁor the fj){/l)owing land, - ) . )
(1) o Y rum)dj AL Ao . 7(f’r LOf { LF‘?/QLGS

B {1 The land is covered by

......................

E1 ) et o }
L) ot ¥

D {3 The map(s) comprising part of the scheme/order show that the land:-—

]

O

O} (0I5 wholly/partly reserved £0. ..o oo

O (@ Abutsona (road)

C3 () (OtE) (4] s s oo
E DA probosed Ottt s

.................................................................................................................................................. has been placed on

{ D oo

F [0 The land is within an area in respect of which the Governor in Council has authorised the prep-
aration of an urban renewal proposal,

G [ 'The land Is within an investigation/designated srea under the Development Areas Act.
H [ (Other) :
THE LAND 13 COvVE

RED BY THE MELBOURN
SCHEME '

. E METROPOLITAN PLANNING
ADMINICTERED BY THE Minis

- IRY FCR pLan;:
ENVIRONMENT FROM wioM A R[Iricqr NG AND
Afecof §.94.00. .. having been paid, this certificate 15' wsﬁeﬁ%‘ﬁl thE AABLAKKER below.

............................... Qj\’?}%? Shire Secretary
Date T Authorised Person

IMPORTANT NOTES
ONLY THOST ITEMS WHICH HAVE BEEN MARKED WITH A €ROSS APRLY 1O THE LAND DESCRUBED.
The scheme or ‘ordor named ot ftem B ts tha one for which this Rasponsible Authorlty tsuss cortificates,
¥ Htom € has boen crossed you should chack the description and focatlon of tho jond and se-apply 1o the corract authorlty,

fem D Indicates the zonings ond other Information o3 thovn on tho vh‘cps forming part of tha schemo or ordar ond Includes all .
omandmonts gazetted up to the dota of Isave of tho cartificote. The cartificato doas not Indicars uny provisions  contained within the writ-
ton part of the scheme or ordar.

Horn £ Includes all amondmonts schames and orders placed an publlc oxhibltion up o the date of Issue of the Corsificota {irrospac.

tive of whaether tha oxhuiﬂlon perlod haz closed) which IF approved ,could change thy information given In Itam D.
Mo blalken. 5. 31,
APPLICANT: Qb. .4.@%._.@..&).«.. ST NI FatzTe) X<V I P.0. BOX 42,
............................... DX Mo B i BUNBURY, 3429
................................. W\SL/QQY(‘)"A’U\Q' T@lephox}e: 746-1902
Y S 1o L Soll fiadly



Titles Office Use Only”

'

Lodged at the Titles Office by

TRANSFER OF LAND

y dealings lodged for registration priorto
pressed transfers to the transferee all his

(Notes 1-4)

Subject to the énqumbrances affecting the land including any created b
the lodging of this instrument the transferor for the consideration ex
estate and interest in the fee simple in the land described.

0 Land

‘ ‘ (Note 5)
BALANCE OF THE LAND REMAINING UNTRANSFERRED IN CERTIFICATE OF VITLE VOLUME 8875 FOLIO 055 P .

e — ——— <

Consideration

$60,500,00 °

. Transferor

. WILHELHENA SHYTH

\Transferee P o T Moty

KEITH THBW&S MoLAUGHLIN and NORMA ADA MclAUGHLIN
both of 1 Priors Hood Way, Sunbury
. as joint proprietors

O R £+, AV USSRV SN et : T

RIS

Execution & Attestation = Spo e et (Note 9)

"y |, SIGNED by tho snid MILHELHENA SHITH ) ’
g “.in the presence of: )
- 1
8 | HitReBSIucesssosasccoosscasnsones
E o NI |
, teg | : ’
: P07 (a| SIGNED by the said KEITH THOMAS )
- v © | HcLAUGHLIN and NORMA ADA McLAUGHLIN )
: g in the presence ofs )
® ‘UI L

~
£%2

Witness!




SSTABLISHED 1882

(lncomors';cd in Vscwrna,)

STATE AGENT « AUCTIONEERS o REGISTERED VALUERS

S.L& MLB.

LICENSED E

Member R.E Director: F.C. DYETT. Licensed Estate Agent,
1st FLOOR KILLIANS WALK
QUEEN ST., BENDIGO, 3550
(054) 43 2255 - 43 9445

AUCTIONS & VALUATIONS:
90 QUEEN ST., MELBOURNE, 3000
(03) 67 3322

ioth May, 1983.
Mr Keith T. McLaughlin,
Cr. Mickleham Road,
& Garden Drive,
TULLAMARINE . 304
2ar Mr McLaughlin,
RF: Proposed Motocross Training Course
rurther to our discussion at your office on Tuesday 10th May, 1983
and our inspection of the area at Tullamarine I report as follows:-
OWNER: Mrs Wilhelmena Smith -~ address
on Title: Hermsley Curlewis
via Geelong.
PARTICULARS OF TITLE: All that Piece of Freehold Land being Lot 1
on Plan of Subdivision No. 91468 Parish of Tullamarine, County of
Bourke and being more particularly described in Certificate of
Title Volume 8875, Folio 055.
ARFA: 15.68 ha. (38_.acres 2 roods
T 37 /10 Perches.)

?rcewoy OppOSi
from the Freeway

e Me
(E

Land

12.95 ha. approximately (32 acres) balance made
along Moonee Ponds Creek.

is on the Eastern side of the
ibourne International Airport.
ast) are Quarry Drive and Marker

Tullamarine
Service Roads
Road and from

the Freeway South - Western Avenue.
ZONING: BExtractive "A"

T ; Tamd wortld drainr into the
DRAINAGE: Although Low Lying, the land would ?‘an- L:to u”f;
Moonee Ponds Creek on Sts East North East boundary. ZInspection
shortly after rain found little evidence of walter remaining.



VALUER'S COMMENTS: One could only be impressed by the plans
for the Motorcross and Motor Cycle Complex, and it was not
difficult to visualise the completed Motorcross Project on

the "Smith" Freehold. The special feature is access - from

the North, via Tullamarine Freeway - Quarry Drive and Marker
Road; South via Tullamarine Freeway - Western Avenue and Quarry
Drive.

The natural amphitheatre aspect of the land, the access and
the distance from residential areas, would in MY OPINION MAKE
it an ideal site for a Motorcross - Motor Cycle Complex.

Subject to Re-zoning: The price asked, One Hundred and Twelve
Thousand Dollars ($112,000.00) for the 32 acres would appear
to be fair and reasonable.

F. C. /DYETT. F.A.1.V. R.E.L.V. (AUST.)
Registered Valuer for the Whole of Victoria No.94.
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NTER-OFFICE MEMO

TO ¢ Statutory Planning Manager ' DATE @ 30 May 1997

FROM : FILE NGO+ 86/10338/1

CONTACT EXF, :

NAMI :

SUBJECT : TULLAMARING FREEWAY - COMMONWREALTH LAND

1. I refer to your recent request for information concerning the status of land occupied by the
Tullamarine Freeway through land acquired by the Commonwealth for Melbourne Alrport.

2. After thumbing through files going back to 1959, I have ascertained:

i. In letter dated 22 May 1959, the Department of Civil Aviation advised of the F ederal
approval for the airport and advised that with closure of Lancefield Road, that it would
provide an equivalent road within an cquivalent reservation, (59/251 9/2)

il. This was reaffirmed in letter 13 Dec 1962 by the Director General Civil Aviation when

i¢ Commonwealth advised that it would provide funds equivalent o that now existin g
and that the land will be transferred free of charge to the State. (62/1592/ 14)

1. In letter dated 22 Jan 1963, the Act P.M. Freeth advised Premier Rolte that the
Commonwealth expects the cost of constructing the freeway outside the airport boundary,
between the airport & city to be borne by the State & Local Government. The
Commonwealth would provide provide funds for the relocation of Lanceficld Road
within the airport boundary to a standard equivalent to that as existed. The land was to
be transferred free of charge to the State.(63/2964/2) : ‘

v, In letters dated 19 Jul 1963, the CRB:

a - forwarded DCA plans for the new route, with suggested funding details.
- (63/4993/4) . . . . R ' . - "
b advised Sec Dept of Inierior of access difficulties with Bayview Quarries.
(63/4993/53.

v. In reply dated 2 Aug 1963, the DOI advised that consideratior was being given to
providing a strip 50ft wide for access to Mus Smith's property - Leasétd by
Bayview.(63/936/13). (It would appear at that stage, the Commonwealth had accepted
responsibility with access at that stage.))

Vi. VicRoads under the same cover in reply 178ep 1963 , agreed that the proposed access
would not interfere with plans for the new freeway,

vil.  Inletter dated 29 Mar 1965, the CRY suggested that the cost of constructing the access
road should be shared 50/50. (65/ 1712/4)

viii.

On 27 July 1965, in letter to DCA, the CRE advised that it proposed to declare a Jength

of the new route towards Bulla as a By-pass Road.(65/936/12}

G\HICKEYB\AIRPORT].WPD Page 1



ix. In letters to the 3 Councils, DCA & CDW, on 7 Oct 63, maintenance agreements
were proposed including possible transfer to CRE at no cost, 2250 £ north of
Victoria 8t uf access frack to Bayview. This length was to be maintained by the
Shire of Bulla. (65/2964/32)

X, In letters dated 2 Sep 69 & 3 Qct 69, CRB forwardad copies of SP 11835, 11836
& 11837 to the Department of Interior seeking fransfer of land & under what
conditions. {(69/10338/3).

xi. On 8 Apr 1970, the Department of Interior forwarded plan of fand fo be transferred
plus agreement clauses. Some of controversial natore. Licence for land used for
Lancefield Road. The Commonweslth wished to retain the arcas within the raraps
at the Northern Interchange. (70/1033 8/3)

xi In GG 1l 1970, Lancefield Road was rescinded acic ss the airport.

xili.  On 29 April 1974, the Department of Services & Property submitied conditions for
transfer of land, including transfer of 3A3R 27.8p at no cost to the Board.,

xiv.  Gazettal of Tullamarine Freeway and Melbourie - Lancefield Rd MR was

promulgated in Government gazette dated 7 Jan 1977,

xv.  On 14 Jul 1982, to the Department of Services & Property, the Board basically
agreed to the conditions for the tranfer of fhe land as giveu in letter of 29 April
1974. (81/10338/1). |

xvi.  On 27 May 1983, the Board wrote to the Department of Aviation, concerning
duplication of the freeway & Lancefield Road. {83/1074/2).

In 1986, agreement had almost been reached with the Comumonwealth to:

Transfer the freeway land to the RCA

Enter into a licence agreement for the land declared as Miain road. ((It was considered that

S,

this length was temporary until Bulla Bypass was built, ).

At the time the only sticking point apparently was that the Commonwealth wanted the _

RCA to take transfer of an area of 3acres 3roods 27.8 perches situated in W estern avenue

which served as an access road to a waste disposal tip. ((Council did not want the lazxd))//

In 1987 or thereabouts, the RCA sought an amendment to the planning scheme o provide
for widening of Melbourne- Lanceficld Rd, including the length subject to the proposed
licence. This widening was included in AmendmentL1 to the Bulla Planning Schems,
gazetted on 20 Jul 1988. See copy of part of Hume Planning Scheme attached.

No further correspondence has been entered into since 1986, aside from a phonecal] in

1989 at which time the Commonwealth advised that it would not agree o a licence over
the extra land until the previeus area had been scttled.

Bearing in mind, that no date has as yet been programnicd for carcying out this duplication,
and that there are doubts that the Commonwealth may need to extend the airport northerly
across the deviation, it is suggested that this case should he re-opened. [fmay be desirable
to complete the negotiations prior to the Airport privatisatios.

G:\HICKEYB\AIRPORT1. WPD

Page 2
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VIC ROADS

INTER-OFFICE MEMO

TO coL Acting Deputy Chief Executive - BATE L 18 Apr 1997
- 2 General Manager - Road System Manaaen' ent IR .
FROM : Regional Ivfa.nager . _
BUSINESS  Metropolitan NorthrWest Region © © © -« Ty
AREA * & X L
CONTACT | L EXT. “
NAME  : , C ‘ T .
SUBJECT : TULLAMARINE FRE EEWAY
MELBOURNE AMRPORT
- ' ' /

L. KNTRODUCTXON

o

This memo e*‘ ﬁ}rwarded to adv:se of 1ssues relating 1o Tullun‘arme ?

reeway and Melbourne Airpor
and to actions being taken by Metropolitan North West Region, : '

2. BACKGROUND - . ,’;- | |
SRR 3 X SR ‘ Gt .
- The Federal Government tl through .the Federa! Alrports Corporaz ion (F A() is arranging to sell
Melbourne Ajrport and is cur rend/ evaluating private sector bidS

3. T ULLAL‘ ARINE FREEWAY AND SUNBURV }S‘@A\D

| Tui'aman'ne Freewzy and S unbury Road are (ieciamd as Fuewa/ and Main Road réspéctively under
- the provisions oft}‘o Tunwozt /\a ; v : ' ' o
Portions of thcsc routes along 1h«> perimeter of the airport, as shown on the amched survey plans A
are located on Cormnonw\,nlth Government land which is dedicated to the FAC for’ operation of the

airport. The road reserves, although defined by sucvey plan, have never been purchased d by VicKoads
‘or its predecessors, Although this situation has existed for a number

with FAC Oifl(,CIS these ar rangements xmvu not been iouralnseu

A

v of years by general a agreement

3

PSRt

4. - ME F("UKN AER“OR" DEVEL OPM}S‘NE'

Plannm for Lhe expansion and re dcvelupmcnf of Melbourne Airport’s te r.num! hm tties has taken
place overa number of years, Several years ago, the FAC proposed 1o deviate Tullamarine Freeway
(and >Jnhury Road) to « new alignment (o the nosth east partly onto land previously quartied and
used for waste disposal in order 1o ac commedate expanded terminal facilities. However due to the .

- extremely high cost to clean up contaminated land and for uwway CONStIue i:um thw proposal has
- been dbwdm ed. ‘ ' ‘

- Mere ?@Cﬁ'nt'p coposals adoptv by {huiﬂ provide for cmammn of Exe terming [famhtm in the area
“betweenithe existing termisial | )mldm%s and the freeway almnmfzm without any deviation. of the
freeway. This has resulted in a.“cramped” redevelopment proposal with limited land av railable for

- expansion of the terminal facilities and associated internal road netwo:?a and somie proposed facllities
very close to the freeway alignment,




L TES

G
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i,

The FAC’s planning for the longer term firture provides for » possible freeivay interchange a
Victoria Road, changes 1o the ramp alignment providing the freeway exit to the airport, widening
of the Melboume Road ramp from the airport onto the freeway, and c'k)v\fngr;‘ading of the existing
ramp “loop” at the Sunbury Road/North Drive interchange. This plarining has been carried out
with some input from VicRoads Region officers. One of the aims of the FAC has been to
minimise the amount of through traffic {(Keilor Parl/Tullamarine 1o Sunbuy) travelling through
the airport road sysiem and conflicting with passenger and commercial traffic accessing the
atrport. " ' '

- 1 L

The FAC's longer term planning has also envisaged development of a future sec

ond main access
to the freeway networlk via a new “southern fink™on airport land as an extension of the direqy

aceess currently being provided between the Western Ring Road and Sharps Road. The FAC has
suggested in officer discussion that this should be provided by others

- but it has been pointed ou
that VicRoads is unlikely to provide any funding for extension

of this link on airport land.

Curient internal roadworks being carried out by the FAC include extension of the elevaied
“departures” roadway ic the east (i association with extension of the Qantas domestic terminal),
associated changes to the road layout in this vicinity, and widening of the Melbourne Drive rarp
from the airport onto the.freeway. The later will involve widening of the bridge over the
noithbound freeway carriageway, and widening and improved merge conditions wherg traffic
exiting the airport joins the Melbourne bound freeway carriageway. Refer attached plan B All
these works are being carcied out at the cost of the FAC. Although the FAC has suggested that
a case will bé put to VicRoads for a State Government contribution (o the improved merge
treatment, this has not been supported by Region officers and a detailed submission with
supporting traffic data has to date not been received from the FAC,

5. LICENCE ACREEMENT WITH THE FAC

It has been agreed in discussions between FAC and Region officers that a Licence Agreement is
equired to formalise the arangerents for the occupation of airport land by Tullamarine ¥ reeway
and Sunbury Road, and to delineate responsibility between airport maintenance operations and
VicRoads road maintenance operations.  The need for this agreement. is being driven by the
proposed sale of the airpori. ' -
The Licence Agreement will need plans defining boundaries of the road reservations, amended
as necessary to cater for changed freeway ramp layouts and for planned future duplication of
Sunbury Road, o o '

- One of the boundary changes considered necessary is as a result of a planned FAC terminal

services building to be provided within the area of the ramp “loop” at the Sunbury Road/North
Drive interchange. This has beeg proposed by the FAC as a rasult of the restricted area for

terminal redevelopment between the existing terminal buildings and the freeway.  The proposed

building will be a low intensity use, and as the ramp foop will be downgraded in function, the

J
proposal is considered acceptable. The FAC has been advised that the proposal is acceptable

[

subject to the building being positioned well clear of the freeway cardageway and to certain

conditions of vehicular access from the revised minor roadways.- Changes will
Tullamarine Freeway/Sunbury Road declaration boundaries, -~

be required to the
juired i

S R R
.

A draft Liceace Agreernent has been prepared by the FAC and is currently being evaluatéd by
Contract Services section. It is expected that a signed agreement will be executed soon. The

- Licence Agreement will effectively ensuce that the defined area for Tullamarine Freeway/Sunbury

[EA RS I Rl e A S A

Road (including future needs) will be exclided from foed sold by the FAC o




However, notwithstanding the Licence Agreement, it would be desirable i\r' pmszbi ) to pursue
with the Commonwealth z : process where VicRoads obtains title to the road reservation land, |y
ts understood that no payment would be mvolvcd as the reservation merely replaces the former
Sunbury Road ceservation that existed many years ago prior to for mmnn ot the airport. This

‘process will be discussed further with the Manager Statutory Plansi mng
6. SUMMARY A ‘.
Sgbn itted for informat] Jon. o L .
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=3 JUN 1998

The Hon Geoff Craige MLC
Minister for Roads and Ports
80 Collins Street ‘
MELBOURNE VIC 3000

Geolf
Dear Mintster

Thank you for your letter of 14 April 1998 concerning the possible transfer of— '?"77-7'-'-"--';"
Melbourne Airport land to the Victorian Government for the purposes of the
Tullamarine Freeway upgrade.

Under Section 161 of the Airports Act 1 996, consent of the lessee is required
before the Commonwealth can vary the site of a leased Federal airport. VicRoads
will therefore need to negotiate a transfer with Australia Pacific Airport (Melbourne)
Pty Ltd (APAM). The Commonwealth will then assess the negotiated proposal

against its interest as freeholder of the airport land and execute the transfer if
appropriate.

The mechanism under the Airports Act for the transfer would involve APAM
surrendering its current lease; the Commonwealth regranting a lease with airport
boundaries adjusted for the excised land; and transferring the excised land to the
Victorian Government. The Commonweaith would be seeking to ensure that the
lease surrender and regrant process did not impose any costs, taxation or
otherwise, on APAM. o

If a suitable land trénsfer cannot be negotiated between VicRoads and APAM, it
may be necessary for the Commonwealth to become involved. However we would
prefer an outcome to be negotiated without our involvement.

I am confident that an outcome can be negotiated which will satisfy all three

parties’ interests. | am sending a copy of this letter to the Chief Exeouti\{e of M
for his information. 5 TR I S b2

£ SOCUMENT 7 é&é__,-————
Yours sincerely ‘g =FERRED To_jé._-r
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IN THE SUPREME COURT OF VlCTORlA AT MELBOURNE

COMMERClAL AND EQUITY DIVISION

No 4033 of 2000

BETWEEN

' KEITH THOMAS McLAUGHLIN and NORMA ADA McLAUGHLIN

and

THE COMMONWEALTH OF AUSTRALIA

Plaintiffs

First Defendant.

© AUSTRALIA PACIFIC AIRPORTS (MELBOURNE) PTY LTD

(ACN 076 999 114)

and -

THE REGISTRAR OF TITLES

Date filed:

Second Defendant

Third Defendant

WITNESS STATEMENT OF FRANK SPREITZER

Filed on behaif of:-

Prepared by: - ‘
Corrs Chambers Westgarth
Solicitors

Bourke-Place

600 Bourke Street -
Melbourne,Vic 3000

May 2005 : ¥
The F:rst & Seoond Defendants

Solicitors Code: 9973
Tel: (03) 9672 3000
Fax: (03) 96723010
‘Ref:- MGS- 6611795

|, Frank Spreltzer of Professionals Real Estate Christies Beach, 71 Beach Road, Christies Beach
South Austraha real estate salesperson state as follows:

{ ama real estate salesperson and have held this position for 15 years.

I joined the Commonwealth Department of the Interior ("DOI") in 1960. | was initially employed

~to perform a variety of jobs at DOl and then worked my-way-up to the position of rentanc
saiaries officer.

n ab0ut 1964 or 1965 | made a career change into the property division of DOl as a clerk,

: ‘belng a class 4 officer, and progressed to the position of clerk class 8 officer. | transferred to

Canberra in"1978 to’ pursu,e my career in property in DOL. In July 1983 (transferred o the
Adelaide branch of DOl as a class 9, second in charge of the property branch. in about 1987 |
left DOI to go into private practice, initially with Jones Lang Wooton. Currently |-am empioyec

~asareal estate salesperson at Professionals Real Estate Christies Beach.

M/336327801

The property division of DOl was responsible for the acquisition-and disposal of land and the
granting of rights in relation to Commonwealth land. The division would deal with such things

as easements and sales. During my time in the Melbourne branch of DOL. | was invoived in



land acqy'uisltlohs, ihcludihg several minor acquisitions required for the airport. The office
‘where I worked at this time was located on the corner of Spring Street and l.atlobeStree:.

Melbourne.

5  Atthattime the Department of Civil Aviation ("DCA”) was responsible for concessions, leases

~ and licences under the Airports (Business Concessions) Act 1959/1 966.
6 Inabout 1970 I held the Position of clerk, class 7 officer.

7o ,ID‘urlng_ that time | was responsible for the ac
. Smithin 1970 for the nominal value of $3 an
Commonwealth land in her favour.

quisition of two small parcels of land from Mre

d the creation of an-easement ove__'r'

I'do not recall physically insoecting the land al the time
although it was practice at the time to do so. I referred the proposal to the DOI Survey Branch
o t’o,p“repa_yr’ey plans of the landlnvOlved’and,the surveyor may have inspected thejlanrd in
~ question, ' e

8 - lrecall meeting with Mr and Mrs Smith on 27 July 1970.
Smith who was a lady that | estimate to have beenin her
occurred at the offices of DOl'in Melbourne.

This was my first meeting with Mrs

60s at the time. The meeting

Following the construction of the Tullamarine Freeway and the acquisition of p

artof Mrs
~ Smith's land in 1961, a portion of Mrs Smith's lang had

no legal access. It was my
understanding at the time that it had been previously agreed by the Com
~ would restore legal access to any land-left without legal
discussed accesrs', by way of the grant of an easement o

monwealth that i
access. Mrand Mrs Smith and mysel*

verthe Commanweaith land from

Victoria Street, generally continuing the alignment of the Western Avenue to the point'where

- such arroad would meet with the original means of access to that part of the Smith land that
Was used for quarrying purposes (“the Western Avenue Easement”)

10 Although this arrangement had been agreed in the mid 1960's and before my time in‘the

property division of the DOI, | became aware of the situation in order deal with this matter,

Mrs Smith advised me when she came to the meeting that she wanted to subdivide ‘he land
~into two allotments and sell one of the allotments. Because of the iot configuration s

~ require the creation of the Western Avenue Easement in order to facilitate access 1

he would

o thelang:

11 It was proposed that the Western Avenue Easement would be created 1o iollow the alignmen:
of the existing road on the land. The road had been constructed at the time of the construchion

- ‘of the Tullamarine Freeway and had not been constructed entirely within the Commonwealth

boundaries. It was the intention of both parties bfor the accessway to the Smith land to be by

. way of an easement and that it would be highly desirable if the whole accessway was iocateq
wlthln’an,easement on Commonwealth land. As a result the acquisition of twe smali o

arcels ¢!

land from Mrs Smith were required to ensure that the Commonwealth owned the ianc Upon

M3563278/)

(€



12

© o the Smith land, but who were at that time the registered proprietors of the parc

13

14

16

1700

favour of Mrs Smith.

A small parcel of land was also vauired from Bayview Quarries, who had been

‘._Mrs Smith did not assert at this time any right to access and egress to and from her
: 'f‘romvany other point at any time of our meeting.. The on|
Western Avenue Easement.

“lrecall thatl e,xpressed’ the intention to have the Western Avenue E
‘highway by the local Council (at that time the Shire of Bulla)

“did not have the necessary authority to transfer Western Avenue to the Shi

which the accessway way was constructed so that it could grant the easementin its entirety in

vlicensees of
ei’ of land
between the Smith land and Victoria Street. The land w

as acquired because the constructed
road encroached onto the Bayview Quarries land. : iy

property
y-right of access sought was the

It any other access needs had been raised at the %neetin‘g i
would have recorded it’in my file note as | am a meticulous record keeper.

In due course the Western Avenue Easement was granted.

asement declared a public

. ltwas Commonwea!thpolicy at
the time to divest itself of any ongoing maintenance obligation

over which it did not have a requirement.

s and public liabilities for roads

I'signed a letterto the Shire of Bulla‘on behalf of the
Chief Property Officer, Mr Tierney requesting that it declare the Western Avenue Easemen
a public Highway. The letter

tas
was written by -Denig Baguley and approved by me. Atihattime
' | re of Bulla 1o te
proclaimed a public highway, I could only recommend that the road be transierred but the
actual transter wduld have required app,rbval of the Chief Property Officer if the Shire had
indi’cafed thatit would accept the property. The Shire declined the invitation to declare the

Westefn Avenue Easement a public highway and accordingly the matter was not taken any
further.

i 'l,,havé,been,shown a copy of the plan attached to this statement.and marked as FS1.

: Thejhand drawn enlargement marked on the plan was drawn by me. | do not recall why |

drew it nor how | gained the information to draw it. The reference to a “manproof fence” was 2
description of ‘a cyclone fence that is tall enough that a person cannot climb over it, possibly
‘with barbed wire on top. | have only marked one gate on the drawing marked "doutle gate”.

I3
[N

‘there had have been a gate in the “manproof fence" | would have shown it on the drawing.

FRANK SPREITZER

M:3563278: 17
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