“ Department of Agriculture, Fisherles and Porestry

Reference: IGACEPOQZ - Q l
Les s j

Ms Alison Hay
Murdech Clarke Barristers and Sobivitors

Dear Ms Hay

] tefer to your letter of 3 July 2012, on behalf of your client. Denis and Sandra Hes as trustee for the
Dennis lles Family Trust (vour client), seeking a second review of & decision made by the
department under the Tasmanian Forests Intergovernmental Agteement Contractors Voluntary Bxit
Grants Program (IGACEP) w offer your client $571,792.20.

As you ate aware, in accordance with the IGACEP Review Guidelines, an independent officer wes
_ appointed to undertake the second review of the decision to offer your client $571,792.20 and make
recommendations to me as the independent decision maker in this teview.

[ a writing to advise that following the second review of your client’s circumstances, | have made
the decision to affirm the original offer to your client of $571, 792.20 as determined by the original
decision on 12 February 2012. The effect of my daeision is that there is no change to the amount to
be offered to your client under the IGACEP. )

Overall, 1 found that the assessment of your client’s upplicatién was dons in accordance with the
program guidelines, wag consistent with the assessment process and was within the parameters of

the program objectives.

The reasons for my decision to affirm the department’s original decision and grant offer amount to
your client generally draws on the Advisory Panel’s report and in particular, the determinations
made by the Panel members to assist in assessing the merit of applications and making funding
secommendations o the program decision maker,

These determinations were made to ensure faimess and consistency in the assessment process, o
best meet the programs objectives, and to énsure value for money for the Commonwealth. The
Panel applied the criteria and decision rules equally against all elighle applicants. ] note that the
Advisory Panel comprised tires members, including an official from the Tasmapian Government,
and that determinations were made by consensus.

In addition to the Advisory Panel’s report, 1 also took into account the following:

e Your client’s epplication of 24 November 2012 and subsequent mfomancn submitted by them
(and WHK Pty Lad) ix relation to that 3pp ication and this review up until 19 October 2012
(including the snformation from Gunns Limited and Koppers Pty Ltd of 13 QOctober 2012) -

e The IGACEP {irant Program Guidelines October 2011 (the Guidelines)
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e The Grants Application Assessment Plan (the Assessment Plan) November 2011
e Report of the Advisory Panel (the Panel) of February 2012. ' “
o Advios from the JGACEP secretariat on the admimstration of the program.

> Program Ma ¥1 have cxplained relevant aspects of the report hete to
assist you fo understand the reasons for my decision.

In assessing yround ong, I noted that you submit on behalf of your client that information relating to
gctual volumes was available at the time of their upplication at 24 November 2011, I further note
that this inﬁarm;ﬁonm:ag not 1;ded in support of their request for a second review and that:
o It wa. necessary for your client (ar the department) to source information about actuel
volumes sfier the request for second review had commenced. This information was
- provided to the depurtment on 15 October 2012

% ¢ There:1no evidence to indicate that the department had provided your client or WHK Pty
Ltd (reprasenting your client at the relevant time) erroneous advice in relation to the what
informatica should be provided in support of their application -

e Atpage 21 «fyour client’s application, Dallas Frost of WHX Pty Ltd certified on 23
Niovemnber 20 1, that all the total agreed and uotual vohumes for the business set out i
Section D (being Annesure 4.1 provided to the department on S December 2011) were
accurate. The devartment refied on this information as complete and correct

The opporeumity te source aad submi further information in order to seck an increase in the grant _
offer has ot been available to any other spplicant. In relation to this, HE7 —— R
spEcific determiation on |9 Deocrnber 2011 that afier Spm 20 Desember 250 A2
informatios Wﬁkw&mﬂﬂmg ipplicant and the secretaria would place any late
; ion on the applicant’s file with a note stating that it would not be ?.ssessed as it was
recsived after the due date. This approach reflocted the nacessity to act fairly and consisteptly
throughout the process.
/hile I approciats that this is & disappointing outcome for your client, this needs 10 e balanoed in
light of the competitive nature of the program, the program guidelines and objectives.
Ground 2: it
Jn relation to ground two, it was sabmitted that the department incorrectly a_:sed-zoosgwtacmal .
volume from public native forests and faatit ghould have applied the first limb of Criterion 1 of the
Merit Criteria, that is: .
The difference batween the business’s actual delive ~ed harvest and/or hauloge towage from
: Tas'ma{z‘m public native forests, a3 defined in sectios 4, for the period 1 Jub 201630 30
June 2011 and the business’s aomual agreed tonnage Foir Tasmanian public native forests
under ongoing cortracts or ongoing arrangements.
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()@wum@mmdammmwmmm C yrns have prov:
achm! in terms of public/private. Panel to consider regarding nsing the contracted amounf

r aotugl,
~ Wil need to dectde if panel will use the uctual amownts 8o a~sess eligibu ity ratier

i rhm the contracted umosnt; also need to check that the process does no
tva any applicants who have provided contracted anounts
! - Fommy Tasmania confirmed that all contractors who worke for then: had worked
| in Tasmanian public native forest
|
|
|
|

—  Gunns Lid stated thot “Gunns conracts for harvest and/or ec.riage are ion '
prescriprive on Land Terre, The volume could be soutrced fron: citheggublicor)
prtvate firests) Gunns Ltd held the agreemen: 1o access State Foi 25t (Public Forest),
which was carvied out by contractors with supply contracts with Cunns L.d Germs

| Lzd have ther:fore provided to contructors the breakdown on actual vohpae from
' Private and Public Forests for each financial year.™

¥ The panel requested advice be sought from the department’s gr.mts manag: ment 6reg. The
grants policy area advised that the important consideraton is consistency and to be

: m mwuge the msdatwd’ any applications that may hove assqmed the

~ﬂ altheow »f the meeting of 19 Deccraber 20 i i M DOELS
il mwmmmimgmmmm. e

The Admry pane! also determined that mm&dmw .18 wouht
Panel specifically acknowlediged that in some cases the caiculations based o1 venfied 2
reflectsd & reduced tonnage «und ted to offers lower than the amount nominatc 3.

Gmun'!d 3: Nominated amount was 100 low

The Gq‘ldchncw, Assessment Plan and Advisory Pancl Report piovide the structure and basis for
how the IGACEP would be managed, how applications would te assessed and how oﬁc-s wouid be
made. ‘ :
The issucs thei arose during the Advisory Panel discussions, and decisions reached during their
meeunés were recorded i the Decision Sheet which weas Annexure 5 to the Panel’s report and

ith the consensus of the Panel. These detenoinations applied to 5'1 eligible applicants and a3
noted s the Panel! in their repor:, were iade to ensure consistency and best meet the nrogram
ob,lecujres
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In selecting suitable applicants and making grant offers, 1. z. ,
number of other matters including: grant offers, 1 oted that the Advisory Panel looked at 2

o Assessnmm ot:tbae amount nominated by each eligibtle applicant to exit the industry in
confunction with business financial statements, industry finuncial information and the results
of the indepandent financial assessment ‘

e Merit scoring of eligible applications — including considering value for money to the
Commouwealth represented by the merit criteria 2 score for the dollar amount nominated
divided by actual tonnage ‘ “

I I __ofmh.gﬁgiuemﬁmm;mmmmﬁmmﬁgwgf y

$35.00 per tonue.

The Panel also gave consideration to the overall program objectives (at page 10) in ensuring that |
grant exit assistanco offers could be made to all eligible applicants.

. Accorcingly, your client wes offcred $571,752.20 based on their aétual Sgures of 1633
~at $35.00 per tonne. Again, this methodology was applied to all eligible epplicants.

Ground 4: Forestry Agreement

You have submitted that the Intergovernmental Agreement of 7 August 201 1 was designed to
assist the Tasmanian public native forest industry to adjust to industry dewnturn and to the
reduced scale of native forest harvesting, through voluntary exit assistance t eligible harvest
haulage and silvicultural contracting businesses " as set out in the Guidelines.

6.92 tonnes

Vou have also submitted that the assessment of youx client’s application does net accord with the
ment as it was based on their figures fogi?%-.'m-ﬁ"%-lm'mw rather than those

provided for the period

¥y 2010 to 30 June 2011.

The Program Guidslines expressty stated that the Program was pot designed to compensate for
coptracts lost or cancelied, and due to the competitive nature of the Program, it was open to the
Commonwealth to offer a lower amount than nominated by the business. It was open to the Panet to ,
recommend no offer be made where applications excesded the finding allocation available. '

" itwas sﬁpulded&ommemwmmeEvfmmgumﬂmwpﬁqmmidbenﬁc@c{ﬁmk
pominated amount and itwasopmtoappﬁcanﬁswdodimagmfmdmgoﬁcrandmn&nmthe
indusﬁyiftheywmmtmﬁsﬁedwithmeoﬁerwm _ '
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I trust this assi sts in explaining the reasons for the original desision and my decision to affirm it.
If you are not satisfied with the outcome of my decision vou may approach the Commonwealth
Ombudsman to review this matter by contacting them on:

In writing:
By telepbone:
By Email:

Yours sincg'cly

. Ms Jo Evans
Figst Assistant Secretary
Trade and Market Access Division
Department of Agriculture, Fisheries and Forestry

/ November 2012





