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THE SENATE
FOREIGN AFFAIRS, DEFENCE AND TRADE LEGISLATION COMMITTEE

19 October 2020

His Excellency Mr Cheng Jingye

Ambassador of the People's Republic of China
Embassy of the People’s Republic of China

15 Coronation Drive, Yarralumla, ACT 2600

Dear Ambassador Cheng,

Inquiry into the Australia’s Foreign Relations (State and Territory Arrangements) Bill
2020 and Australia’s Foreign Relations (State and Territory Arrangements)
(Consequential Amendments) Bill 2020.

I am writing to you on behalf of the Senate Foreign Affairs, Defence and Trade Legislation
Committee, in relation to the committee's current inquiry into Australia’s Foreign Relations (State
and Territory Arrangements) Bill 2020 and Australia’s Foreign Relations (State and Territory
Arrangements) (Consequential Amendments) Bill 2020.

The committee has received written submissions to the inquiry which contain material which may
reflect adversely on Chinese consular officials in Australia. These submissions are available on the
committee's website here:

https://www.aph.gov.au/Parliamentary Business/Committees/Senate/Foreign_Affairs Defence _an
d_Trade/AustForeignRelations2020/Submissions

The committee also took evidence at public hearings on 12 and 13 October 2020, during which
there was some commentary from witnesses on the activities of Chinese consular officials in
Australia. The transcripts of these hearings are available on the committee's website here:
https://www.aph.gov.au/Parliamentary Business/Committees/Senate/Foreign_Affairs Defence an
d_Trade/AustForeignRelations2020/Public_Hearings

In accordance with the Senate's procedural rules, the committee is offering you, on behalf of
Chinese consular officials in Australia, an opportunity to provide a response to any adverse
reflections contained in the evidence received by the committee. Enclosed below for your
information is a copy of procedures to be observed by Senate Committees for the protection of
witnesses.

You are not obliged to provide a response to the committee, however, the committee would
welcome a response outlining your views. If you do choose to provide a response, the committee
will consider publishing the response on the committee's website.

If you require any further information please contact Ms Lyn Beverley, Committee Secretary, on
02 6277 3535.
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Yours sincerely,

Senator the Hon Eric Abetz
Committee Chair



Procedures to be observed by Senate Committees for the protection of witnesses

In their dealings with witnesses, all committees of the Senate shall observe the following procedures:

1. A witness shall be invited to attend a committee meeting to give evidence. A witness shall be
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summoned to appear (whether or not the witness was previously invited to appear) only where the
committee has made a decision that the circumstances warrant the issue of a summons.

. Where a committee desires that a witness produce documents relevant to the committee's inquiry, the

witness shall be invited to do so, and an order that documents be produced shall be made (whether
or not an invitation to produce documents has previously been made) only where the committee
has made a decision that the circumstances warrant such an order.

. A witness shall be given reasonable notice of a meeting at which the witness is to appear, and shall

be supplied with a copy of the committee's order of reference, a statement of the matters expected
to be dealt with during the witness's appearance, and a copy of these procedures. Where
appropriate, a witness shall be supplied with a transcript of relevant evidence already taken.

. A witness shall be given opportunity to make a submission in writing before appearing to give oral

evidence.

. Where appropriate, reasonable opportunity shall be given for a witness to raise any matters of

concern to the witness relating to the witness's submission or the evidence the witness is to give
before the witness appears at a meeting.

. A witness shall be given reasonable access to any documents that the witness has produced to a

committee.

. A witness shall be offered, before giving evidence, the opportunity to make application, before or

during the hearing of the witness's evidence, for any or all of the witness's evidence to be heard in
private session, and shall be invited to give reasons for any such application. If the application is
not granted, the witness shall be notified of reasons for that decision.

. Before giving any evidence in private session a witness shall be informed whether it is the intention

of the committee to publish or present to the Senate all or part of that evidence, that it is within the
power of the committee to do so, and that the Senate has the authority to order the production and
publication of undisclosed evidence.

. A chairman of a committee shall take care to ensure that all questions put to witnesses are relevant to

the committee's inquiry and that the information sought by those questions is necessary for the
purpose of that inquiry. Where a member of a committee requests discussion of a ruling of the
chairman on this matter, the committee shall deliberate in private session and determine whether
any question which is the subject of the ruling is to be permitted.

10. Where a witness objects to answering any question put to the witness on any ground, including the

ground that the question is not relevant or that the answer may incriminate the witness, the witness
shall be invited to state the ground upon which objection to answering the question is taken. Unless
the committee determines immediately that the question should not be pressed, the committee shall
then consider in private session whether it will insist upon an answer to the question, having regard
to the relevance of the question to the committee's inquiry and the importance to the inquiry of the
information sought by the question. If the committee determines that it requires an answer to the
question, the witness shall be informed of that determination and the reasons for the determination,
and shall be required to answer the question only in private session unless the committee
determines that it is essential to the committee's inquiry that the question be answered in public
session. Where a witness declines to answer a question to which a committee has required an
answer, the committee shall report the facts to the Senate.

11. Where a committee has reason to believe that evidence about to be given may reflect adversely on a

person, the committee shall give consideration to hearing that evidence in private session.

12. Where a witness gives evidence reflecting adversely on a person and the committee is not satisfied

that evidence is relevant to the committee's inquiry, the committee shall give consideration to



expunging that evidence from the transcript of evidence, and to forbidding the publication of that
evidence.

13. Where evidence is given which reflects adversely on a person and action of the kind referred to in
paragraph (12) is not taken in respect of the evidence, the committee shall provide reasonable
opportunity for that person to have access to that evidence and to respond to that evidence by
written submission and appearance before the committee.

14. A witness may make application to be accompanied by counsel and to consult counsel in the course
of a meeting at which the witness appears. In considering such an application, a committee shall
have regard to the need for the witness to be accompanied by counsel to ensure the proper
protection of the witness. If an application is not granted, the witness shall be notified of reasons
for that decision.

15. A witness accompanied by counsel shall be given reasonable opportunity to consult counsel during
a meeting at which the witness appears.

16. An officer of a department of the Commonwealth or of a State shall not be asked to give opinions
on matters of policy, and shall be given reasonable opportunity to refer questions asked of the
officer to superior officers or to a Minister.

17. Reasonable opportunity shall be afforded to witnesses to make corrections of errors of transcription
in the transcript of their evidence and to put before a committee additional material supplementary
to their evidence.

18. Where a committee has any reason to believe that any person has been improperly influenced in
respect of evidence which may be given before the committee, or has been subjected to or
threatened with any penalty or injury in respect of any evidence given, the committee shall take all
reasonable steps to ascertain the facts of the matter. Where the committee considers that the facts
disclose that a person may have been improperly influenced or subjected to or threatened with
penalty or injury in respect of evidence which may be or has been given before the committee, the
committee shall report the facts and its conclusions to the Senate.

Matters constituting contempts in relation to Senate committees

Without derogating from its power to determine that particular acts constitute contempt, the Senate
declares as a matter of general guidance, that the following breaches may be treated by the Senate as
contempts.

Interference with witnesses

A person shall not, by fraud, intimidation, force or threat of any kind, by the offer or promise of any
inducement or benefit of any kind, or by other improper means, influence another person in respect of
any evidence given or to be given before the Senate or a committee, or induce another person to refrain
from giving such evidence.

Molestation of witnesses

A person shall not inflict any penalty or injury upon, or deprive of any benefit, another person on
account of any evidence given or to be given before the Senate or a committee.

Offences by witnesses etc.
A witness before the Senate or a committee shall not:

a. without reasonable excuse, refuse to make an oath or affirmation or give similar
undertaking to tell the truth when required to do so;

b. without reasonable excuse, refuse to answer any relevant question put to the witness when
required to do so; or

c. give any evidence which the witness knows to be false or misleading in a material
particular, or which the witness does not believe on reasonable grounds to be true or
substantially true in every material particular.



A person shall not, without reasonable excuse:
a. refuse or fail to attend before the Senate or a committee when ordered to do so; or

b. refuse or fail to produce documents, or to allow the inspection of documents, in accordance
with an order of the Senate or of a committee.

A person shall not wilfully avoid service of an order of the Senate or of a committee.

A person shall not destroy, damage, forge or falsify any document required to be produced by the
Senate or by a committee.

Unauthorised disclosure of evidence etc.
A person shall not, without the authority of the Senate or a committee, publish or disclose:

a. a document that has been prepared for the purpose of submission, and submitted, to the
Senate or a committee and has been directed by the Senate or a committee to be treated as
evidence taken in private session or as a document confidential to the Senate or the
committee;

b. any oral evidence taken by the Senate or a committee in private session, or a report of any
such oral evidence; or

c. any proceedings in private session of the Senate or a committee or any report of such
proceedings, unless the Senate or a committee has published, or authorised the publication
of, that document, that oral evidence or a report of those proceedings.
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Embassy of the People’s Republic of China in Australia

15 Coronation Drive
Yarralumla, ACT 2600, Australia
http://au.china-embassy.org

22 October 2020

Senator the Honorable Eric Abetz
Committee Chair

Senate Foreign Affairs, Defence and Trade Legislation Committee
PO Box 6100, Parliament House, ACT 2600

Dear Mr Abetz.

Regarding your letter dated 19 October 2020, I would like firstly to share with you
one Chinese proverb. It goes as follows: A Mind of Malice does not present sense or
truth. Those who made malicious allegations against China in their submissions #nd
during the recent public hearings were notorious for their longstanding anti-(’iiina
stance. Everything about China is twisted in their eyes and minds. Even betcre their
mouth opening, people can easily tell what kind of invectives against China would
drip out. Their mission is nothing less than to slur China on every possible occasion
by following the playbook of their masters.

Having said that, I have to point out that your recent assertions on China at the Senate
are far off the mark,which have the smack of Goebbel’s tricks. It is appalling and
outrageous, deserving condemnation. It’'s my hope that you would look at China and
our bilateral relationship in an objective and rational manner without tinted lens or
bias. I also hope you could do more to help improve the relationship on the basis of
mutual respect and mutual benefit, rather than making it more difficult to the
detriment of the interests of both countries.

Last but not least, the consular officials of China in this country have all along
performed their duties in full conformity with international conventions and norms,
just as the Australian ones have done in China, which benefits our nations and peoples.
Our two governments are committed to facilitating the work of each other’s consular
services with good office and in line with international practices, which serve the
interests of both sides.

Your Sincerely,

Cheng Jingye _
Ambassador Extraordinary and Plenipotentiary of the People’s Republic of China to
the Commonwealth of Australia
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