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1.0 Management Summary
1.1 Overview
Eugene O’Neil said it best:-

“There is no present or future - only the past, happening over and over
again - now.”

The response of the current Government to the issue of abuse in the Australian
Defence Force and dealing with Victims of that abuse is unacceptable.

It casts a shadow over our souls.

The shadow that it casts is for the following reasons:-

1.1.1 Defence Abuse Response Task Force

1.  The DART has narrowed the interpretation of its Terms of Reference excluding
abuse that was previously covered.

2. ltsreporting to Parliament does not permit Parliament to make an informed
decision.

It has cost victims lives and if not stopped will cost more in the future.
As documented in the more detailed overview it has many more problems.

It is controlled by a military general who seems more concerned with keeping a
lid on things rather than fully supporting victims and properly informing
Parliament.

6.  Itrefuses to engage with victims and their representative Association.

1.1.1.1 Should Be Replaced With Truly Independent Civilian Authority

It should be replaced by an independent civilian authority with an ongoing mandate to
deal with all abuse in the Australian Defence Force.
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1.1.2 Defence

The abuse continues as witnessed by:-
1. What happened to “Kate” from the Skype Scandal

2 The ADFA Rugby Team
3. The Townsville 3" Brigade Facebook Scandal and
4 HMAS Ballarat.

This is supported by other submissions, such as Slater and Gordon.

Clearly, despite Defence’s protestations to the contrary, the abuse is ongoing and
Defence is clearly unable / unwilling to deal with:-
1. Itorpreventit.

2. The abusers.
3. The protectors of the abusers.

It may punish low ranking offenders but it consistently and persistently refuses to
punish Senior Officers for the failure to prevent the abuse and their involvement in its
cover up.

It continues to disempower and isolate Victims by claiming that there is no
Association for Victims and refuses to engage with their Association.

It is like an alcoholic that denies they have a problem.

It may say the words that it has the problem but by its lack of truly effective action
gives the lie to those words.

It is very good at making policies but rather less good at enforcing or taking into
account the needs of Victims of Abuse in the Australian Defence Force.

By contrast Defence gives the abusers a much better deal.

Most jurisdictions have a Witness Protection programme for witnesses having the
courage to speak up against wrong doing.

The Australian Defence Force is the only one we know of that has a Witness
Protection programme for the Abusers.

We are sure Tony Mockbel regrets not having access to such a programme.
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Also in its advice to the then Defence Minister Smith that the Defence Force advised
the Minister that it did not want DLA Piper Volume 2 because then it would have to
deal with it.

This indicative of the Australian Defence Force’s true stance on abuse.

1.1.2.1 Investigation And Dealing With Abuse Should Not Be Defence But
Independent Civilian Authority

Therefore, the issue of investigating, dealing with and compensating the victims of
abuse in the Australian Defence Force should be taken out of its hands and given to a
truly independent statutory civilian authority reporting to the Parliament.

1.1.3 DLA Piper Two Should Be Released

A partial summary version of Volume 2 via way of the DLA Piper Review Volume 1
Supplement, has already been released.

Our members feel that it is essential to release the details of DLA Piper VVolume 2.

How can Parliament make informed decisions if the true extent of the problem is
withheld from them?

By providing a version of the report that is de identified i.e. all identifying references
to a given removed, it will allow both the Parliament and the electorate to:-
1. Understand the true extent of the problem.

2. The true failure of Defence to deal with it, and
3. Take the appropriate action based on the true facts.

1.1.4 Setting Up Of Independent Civilian Statutory Authority

At the moment the Defence Abuse Response Task Force is not a truly independent
civilian authority reporting to the Parliament.

It has:-

Introduced arbitrary cut off dates for both the abuse that it covers and the filing
of material for a reparation claim.

What is need is a truly independent oversight authority similar to the Independent
Commission Against Corruption which reports directly to the Parliament.
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It needs to be:-
1.  Independent of Defence

2. Independent of the Government of the Day
3. Able to investigate all abuse and where appropriate refer it for prosecution.

It should be noted that the Defence Force Ombudsman has been found wanting in its
investigative and reporting functionality.

1.15 The Various Veterans Affairs Acts Need To Be Amended

The best and most appropriate vehicle for the provision of ongoing medical support to
Victims is the Department Of Veterans Affairs.

1.  Regretfully its governing Acts were never designed with the special disabilities
of Victims in mind being:-

2.  Defective Military Records
Defective Military Medical Records
4.  Difficulty of finding witnesses.

The Defence Abuse Response Task Force Test reflects this reality and uses a much
lower standard, that being one of plausibility.

For abuse cases, the various Veterans Affairs Acts should be lowered to the same
level to take into account the difficulties of victims caused through no fault of their
own.

1.1.6 Need For Royal Commission Into Abuse In The Australian Defence
Force

Only a Royal Commission can:-

1. Fully expose the extent of past and present abuse in Defence

2. Provide adequate protection and support to Victims as has been shown by the
current Royal Commission into Institutional Child Abuse.

3. Allow the Parliament and the Australian to be properly informed on the matter.
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1.2 The Defence Abuse Response Task Force

Under Major General Roberts-Smith RFD QC, Chairman of the Task Force:-

1.2.1 Victims Suiciding
. Its delays in processing have led to Victims suiciding, with more on the way.

. The same delays in processing prevent proper counselling and help.

1.2.2 Victims Being Denied A Fair Go

1221 Improperly Narrowing What is Covered And What Is Not Covered

. Under the current Government it has narrowed the definitions as to what is and
is not abuse, which excludes victims that should be included.

. Whilst the Terms Of Reference are broad they are selectively narrowing and
disadvantaging victims.

. Has downgraded its assessment standards so that claims that were originally
Category 4 are now being paid out as Category 3.

1222 Reparation Not In Line With Community Standards And Expectations

. The maximum payout out of $50,000 is not in line with Community Standards —
See Oyston v St Patrick 's College (No 3) [2013] NSWCA 324 (3 October
2013) and Oyston v St Patrick 's College (No 2) [2013] NSWCA 310 (23
September 2013)

1.2.2.3 Denying Victims Their DART Appeal Appeal Rights

. Is now telling Victims of Abuse in the Australian Defence Force that they do
not have appeal rights regarding decisions of the Defence Abuse Response Task
Force when they do.

. It’s cut off dates of:-

o 30" April 2011 perpetrates further abuse on this who suffer torture and
abuse after that date and

o  30™ November 2013 for filing their paper work with the DART
demonstrates a cruel lack of understanding of the pain and suffering that
Victims go through when documenting their abuse

1.2.24 Restorative Justice Being Watered Down / Apologies Not Happening
. The Restorative Justice is being watered down
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. They are still refusing to provide written apologies

. Still hit and miss with regards the provision needs to be made for expenses &
living costs of victims who are required to travel e.g. to Canberra for
Restorative Justice

1.2.3 Selective / Defective Reporting
. Not giving full details or payments in reporting to the Parliament.

. Not reporting suicides / deaths of victims awaiting payments

. Proposed Leeuwin Report is extremely selective in what is told to the
Parliament —Major General Roberts-Smith is engaging in cover up by being
extremely selective on information used for his “Report”.

1.24 Hindering Department Of Veterans Affairs Claims / Blaming The
Department Of Veterans Affairs for Its Own Failings

. When Victims obtain copies of their files at the Defence Abuse Response Task
Force, the files being provided to Victims to aid them in the DVA claims are so
heavily redacted as to be useless.

. The Defence Abuse Response Task Force attacks the Department Of Veterans
Affairs when it refuses to accept claims in accordance with its Acts when it
should be joining us in seeking legislative change.

1.2.5 DART Seen As Under Defence Control
e The Defence Abuse Response Task Force is still under effective Defence
Control
1.2.6 Refuses To Engage With Victims
» It refuses to engage with Victims and their Association on this and other
issues.
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1.3 Defence

1.3.1 The Abuse Continues

Despite all of Defence’s glossy publications and protestations the abuse continues as
witnessed by:-
. What happened to “Kate” from the ADFA Skype Scandal

. The ADFA Rugby Team
. The Townsville 3" Brigade Facebook Scandal and
. HMAS Ballarat.

This is supported by other submissions such as Slater & Gordon.

1.3.2 Defence Clearly Unable To Deal With Abuse / Need For Independent

Authority
Abuse has always been unlawful through Statute and Regulation but still it continues.

Time and time again there have been inquiries such as:-
. The Rapke Report

. The Inquiry into HMAS Success
. DLA Piper Review
A reasonable person would have thought they would have got it right by now.

Clearly they have not.

Furthermore, they have focused on sexual abuse through their SEMPRO Office to the
exclusion of other types of torture and abuse being practiced in the Defence Force.

It may punish low ranking offenders but it fails to punish Senior Officers for the
failure to prevent the abuse and for covering it up.

Defences true stance on abuse is revealed:-
. The long history of Defence Legal fighting abuse claims e.g. Squadron Leader
Vance and

. It’s advice to the then Defence Minister Smith that it did not want DLA Piper
Volume 2 because then it would have to deal with it is indicative of Defence’s
attitude on abuse.

This is why an independent civilian statutory authority is needed.
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Even their own investigative arm, the Australian Defence Force Investigative Service
has been caught out practicing abuse.

1.3.3 Defence Does More For The Abusers Than The Victims

If an abuser is identified:-
1. They are remain on pay whilst on suspension.

2. No military work, no day work.
3. They still get to:-
a.  Have meals with their mates.
b.  Drinks in the bar and
c.  Tamper with victims and witnesses.
d.  Inthe case of ASFA Cadets, complete their degrees.

4.  If it progresses to termination they are given a minimum of twenty eight days
notice to show cause why they should not be terminated.

5. If they are terminated:-

a. Most of the time their details and the reason for termination are not
publicly announced

b.  Ifitis announced, it is done late on a Friday Night e.g. Cadet McDonald

c.  They can re join the Defence Force at a later date with a new personnel
number and file.

Their victims on the other hand get hounded out of the Defence Force.

And of course they never gave their victims thirty days notice to show why they
should not be raped or assaulted.

The abusers have greater rights than the Victims!

Who would you rather be Victim or Abuser?
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1.34 Denies There Is A Victim Association And Refuses To Engage With It

Defence publicly denies that there is a Victims Association — General Hurley Radio
National 28" April 2014.

When we, as an Association, have offered to engage with Defence on abuse issues we
have been rebuffed.

When we have reported information about abusers of Senior Rank that are still in
active service or abusers receiving Order Of Australia Awards, no effective action is
taken.

1.34.1 Defence Abuse Response Task Force and Defence Ignore The
Recommendations Of The Senate Committee (Senate Committee
Inquiry Into Abuse 2010)

Yet the Senate Committee itself recommended:-

“1.47
In terms of systemic advocacy, in the view of the committee, Defence would
benefit from engagement with advocacy organisations representing the interests
of victims of abuse in Defence. These systemic advocacy organisations
potentially could provide valuable input and feedback into the ongoing Defence
cultural reforms. As a first step, Defence should not discourage serving
members of the ADF from forming an association or a support group for those
who identify as victims of abuse in Defence.

Further, Defence should proactively engage any associations or organisations
which represent members who have suffered abuse in Defence. For example,
the committee notes that during the course of the inquiry, an association for
victims of abuse in the ADF was established in Victoria 40

40 'Rules of the Victims of Abuse in the Australian Defence Force',
http://www.adfabuse.com//Incorporated Association files/Rules%?2
03.pdf (accessed 21 May 2013)”

When we report information about senior abusers still in advance or abusers receiving
order of Australia Medals, it is all swept under the carpet.
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1.4 DLA Piper Volume Two Should Be Released

It is a fundamental truth that in order to make informed decisions the Parliament must
be first informed.

How can Parliament:-
. Make an informed decision

. Take the appropriate action

. Exercise its oversight responsibilities of the Defence Force and the
Government’s Stewardship

When essential information is withheld from it.
The short answer is that it can’t.
The Australian Electorate cannot for the same reasons.

It is essential to release the details of DLA Piper Volume 2 in a de identified format
i.e. the identifying details of the victim removed.

This is done all the time in other jurisdictions such as Royal Commissions.
What is the big deal here.

At the moment the horror of the abuse is hidden behind a cloak of secrecy.
Whilst the abusers are so protected they will continue their abuse.

As some of them have reached high rank and thus in line for senior positions such as
Governor General, how can Parliament make an appropriate decision?

How can Parliament make informed decisions if the true extent of the problem is
withheld from it?
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15 Setting Up Of Independent Civilian Statutory Authority

The Defence Abuse Response Task Force is purely a creature of agreement between
the Department Of Defence and the Attorney General Departments.

It:-

. Can be shut down at any time by decision of the executive government

. Is not responsible for ensuring prosecutions taking place

. Is limited by its establishing instrument to compensating abuse that occurred

prior to 30" April 2011 and nothing afterwards

. Is not subject to the more rigorous public scrutiny that would come with it being
a permanent statutory authority.

What is needed is an independent statutory authority under civilian control.

It needs to:-

. Be able to investigate and prosecute all abuse current and present

. Make reparation payments in line with Community Standards to those Victims
. Prosecute those abusers or

. Where a prosecution can’t be made, have the abusers dismissed from the
Defence Force never to be reemployed or any other arm of the Federal
Government.
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1.6 The Various Veterans Affairs Acts Need To Be Amended to Reflect
Difficulties Of Victims

Victims suffer from a number of grave impediments in pursuing a claim through no
fault of their own:-

The victims of abuse be it mental, torture or sexual abuse face a number of difficulties
unique from other victims.

These are as follows:-

1.6.1 Hurdle 1 — Circumstances Of Discharge / Extreme Difficulty In
Proving Abuse took Place

Most will be discharge at own request.

As a result when they leave they really want to have nothing further to do with those:-
. Who practiced the abuse or
. Looked on and did nothing to help them

1.6.2 Hurdle 2 — Trying To Find Witnesses

As a result of the first hurdle, the second hurdle is being able to contact people who
actually observed the torture and abuse and seek witness statements.

1.6.3 Hurdle 3 — Getting Witnesses To Give Statements For Fear Of
Retribution

Even if the victim is able to find witnesses, quite often they are:-

. Still serving in the Military or
. Engaged in contracts with the Military.

Either way, my our experience has shown that both categories are loathe to provide
statements documenting the abuse for fear of prejudicing their careers or contracts
with Defence.

Either way the victim ends up with no corroboration.
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1.6.4 Hurdle 4 - Service Records Hide The Abuse And Real Reason For
Separation

The underlying problem with placing reliance on Service and Medical Records is as
follows:-

. Permitting Torture and Abuse is a breach of the:-
0  Defence Discipline Act and its successors.
0  Queens Regulations And Instructions, as well as government policy.

. If a more senior officer has permitted it in their command, then if they were to
write it up in the Victims Service Record, they would, in effect, admitting to a
Court Martial Offence.

The same can be said of those of your peers who did it. They will not do it for two
reasons:-

. The same as their seniors and

. They don’t have access to your records.

Typically, despite having passed extensive testing to get in, your failing performance
will be written up as to imply the failure is yourself and not the abuse you are
suffering.

The same applies to your medical records.

In one case, the rape of a victim was written up not as a rape but simply “admitted to
hospital”

As a result your military and military medical records are unreliable and of no help in
making a claim with the Department Of Veterans Affairs.

1.6.5 Hurdle 5 — Having Insufficient Time To Be Covered By The Veterans

Affairs Act

In order to be fully covered by the Veterans” Affairs Act, the following criteria needs
to be met:-

. Have served three years

. In the case of Officers under training have also achieved the rank of Sub
Lieutenant

. Or in any other circumstances be medically discharged.

Since most victims end up resigning before the qualifying service period requirement
is met, they are initially left out in the cold by the Department Of Veterans Affairs.
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1.6.6 Victims Consequently Can’t Meet DVA Burden Of Proof

As a result of the preceding, Victims of abuse in the Australian Defence Force are
unable to meet the evidentiary and proof requirements of the current Veteran’s Acts
through no fault of their own.

1.6.7 Threshold Of Defence Abuse Response Task Force - Plausibility

The threshold for the payment of a reparation payment from the Defence Force Abuse
Response Task Force takes this into account.

There the test is plausibility.

1.6.8 Veterans Acts Should Have Threshold For Abuse Claims Lowered To

Plausibility
In light of the above, the various Veterans’ Acts threshold for abuse claims should
be:-

. Lowered to that of Plausibility and

. Not subjected to the three years service requirement.

1.7 Need For Royal Commission
Only a Royal Commission can:-

1. Fully expose the extent of past and present abuse in Defence

2. Provide adequate protection and support to Victims as has been shown by the
current Royal Commission into Institutional Child Abuse.

3. Allow the Parliament and the Australian people to be properly informed on the
matter.
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2.0 Terms Of Reference

On 27 March 2014, the following matter was referred to the Foreign Affairs, Defence
and Trade References Committee for inquiry and report by 28 August 2014:

With reference to the committee’s earlier report into the review of allegations of
sexual and other abuse in Defence, the accessibility and adequacy of current
mechanisms and processes to provide support to victims of sexual and other abuse in
Defence, taking into account:

a.  the Defence Abuse Response Taskforce (DART) process to date;

b. Defence’s response to the DLA Piper Review and the work of DART;

C.  successive governments’ responses to the DLA Piper Review and the work of
DART,

d.  the desirability of releasing a true reflection of volume two of the DLA Piper
report in a redacted form or by way of a summary; and

e.  any related matters.
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3.0 About The Association For The Victims Of
Abuse In The Australian Defence Force

The Voice For The Voiceless
(www.adfabuse.com)
(Also on Facebook)

The Association for the Victims of Abuse in the Australian Defence Fore
A0059257W was incorporated on 29" April 2013.

It is the only National Association advocating on behalf of Victims Of Abuse in the
Australian Defence Force.

Membership
Membership is open to:-
v" Victims of Abuse in the Australian Defence Force

v' Supporters and Carers of Victims of Abuse in the Australian Defence Force
v" Those who oppose abuse in the Australian Defence Force.

It has members:-
v" Inevery state of Australia and Overseas

v" Ranging from civilian, recruit to Flag Rank.

Four of its members have received the full $50,00 from the Defence Abuse Response
Task Force.

One has received $35,000.

It has the only three known Department Of Veterans’ Affairs Gold Cards issued for
the abuse the victims suffered in the Australian Defence Force.

“For evil to prosper, it merely requires that good men do nothing!”
Edmund Burke
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4.0 Achievements Of The Association
Date Problem Result
3/4/13 DART wants to have Defence As a result of our actions, Defence
make final decision on Reparation | cut out of loop — final decision
Payment remains with the DART
19/6/13 We became aware of a rapist of Reported it for further action to
star rank still serving in the ADFIS.
Australian Defence Force.
1/7/13 DVA will not pay travel expenses | Initiated change of policy with the
to Psychiatrist of best fit. DVA so that they will pay Travel
Expenses to Psychiatrist of best fit.
8/7/13 DART refuses to provide helpto | We are able to use our excellent
Victim on brink of suicide. relationship with the DVA to get the
person the help they desperately
needed.
September | Victims need to make abuse and Contacted all Federal Labor, Green,
2013 abuse compensation an election Coalition and other candidates
ISsue. seeking them to pledge support to
the victims.
Everyone except the coalition did
SO.
1/10/13 Victims need public commitment | At the public meeting at the Celtic

from Political Leaders for support.

Club, asked the public questions of
Bill Shorten:-

1. Would he support better
compensation for Victims of
Abuse in the Australian
Defence Force? and

2. Would he commit to stamping
out the abuse in the Australian
Defence Force?

His response was:
“Yes and Yes!”
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Date Problem Result
1/11/2013 | The DART had imposed an By agitating the matter, we had this
artificial and improper filing date | improper date removed and an
on one of our members of 20th extension of time granted beyond
September 2013 to file their 30th November 2013.
personal account.
15/11/13 | We became aware of a fraudulent | Reported it to the DART to ensure
claim being submitted to the that it was subjected to full and
DART. proper scrutiny as well as provided
documentary evidence.
30/11/13 | DART introduces a 30th We were able to help a number of
November 2013 for Victims to Victims prepare their Personal
file their Personal Account Form. | Account and file on time.
DART offers no practical Also with the support of a number
assistance to Victims. of Members Of Parliament we were
able to get extensions for late filing
for Victims finding hard to
complete their personal accounts.
27/11/13 | DART will not pay the Travel We were able to get the DART to
Expenses for Victims when reverse its position and even wrote
seeking medical treatment from the draft travel expenses policy to
the DART provider. speed things up.
4/12/13 One of our members had raised Sent an email to all members of the
with the DART the complaint that | Parliament on this issue which
we all have, we are Victims not resulted in the following:-
complainants.
1. Infuture in all correspondence
The DART ignored him. will pay him full marks of
respect and call him a victim
and
2. Major General Roberts-Smith
RFD QC had to ring him and
apologise to him.
11/12/13 | DART requires Victims to pay for | We were able to get our member

their own support person as part
of the restorative justice
programme.

involved to have their money
reimbursed and in future all victims
will have the DART pay for their
support person at Restorative
Justice.
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5.0 About The Author

The author served as a midshipman in the Royal Australian Navy in the 1980’s.

The author was subjected to the most extreme abuse which was subsequently found
proven by both the Defence Abuse Response Task Force and the Department Of
Veterans® Affairs.
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6.0 The Defence Abuse Response Task Force
6.1 There Is A Fox In Charge Of The Henhouse

Major General Roberts-Smith is himself part of the problem.
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6.1.3 Is Still An Abuser By Practicing Abuse Against Victims And Their
Association

As will be seen elsewhere in this document, he has continued to practice abuse against
the victims of abuse in the Australian Defence Force by the manner in which he
conducts the Defence Abuse Response Task Force.

He demeans Victims by calling them complainants. As if we were whingers.
Yet in his own Terms Of Reference we are “Victims”.

Our Vice President (in his email to the Defence Abuse Response Task Force) put it
best:-

“Danielle, what concerns me is the dumbing down of the language used by
D.A.R.T., in particular, the usage of the words "Applicant” and "Complainant”
in reference to myself and other victims.

I note with great interest, that we the people affected by all the abuse, the
bashings, beatings, intolerable tortures both mental and physical and
psychological as well as mental abuse by various persons mentioned, that the
wording used in reference to "us" the abused, is that we are applicants and
complainants.

| find it reprehensible and abhorrent and take total offense at these references
and remarks.

I make no excuse for expressing my utter disgust at this petty incorrect use of
our language.

If I was an applicant, | would be perhaps be, applying for, say a job, a drivers
license, an interview or similar.

If 1 was a complainant, | would perhaps be, say, standing in a queue and
waiting to get my money back on faulty goods or complaining about being
overcharged by a Telstra or perhaps a take away food shop's food or similar
and yes,

| do acknowledge the use in legal circles of this word in reference to a plaintive.
It is an offensive word.

The correct terms of reference are as follows:
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We are " victims ".
I am a " victim", not an Applicant not a Complainant.

| draw certain attention to the recent spate of Catholic Church pedophiles
epidemic and ensuing court cases.

The persons who were violated by these evil Catholic Church priests were in
fact referred to as victims.

These evil priests, who incidentally were people in a position of trust, a
position of responsibility and a position of being charge of the absolute welfare
of minors and had an absolute responsibility of a duty of care (and | remind you
that those under the age of 18years are minors under the law) none of whom
were complainants, nor were they applicants.

They all were victims.  Yes, V-1-C-T-1-M-S.
What is next?, the rapes on HMAS Ballarat?
Were they just mere incidents ?

Will a D.A.R.T. perhaps be reviewing the court statements as "the involvement
in an incident” on HMAS Ballarat ? instead of the correct descriptive and
accurate language of the word " rape ", or downgrading it to bastardisation ,
where do D.A.R.T sit on that one?

Nowhere in any of my "statements™ did | state that | had "applied" to be
bashed , beaten, abused, bastardised, belittled, tormented, thumped,
intimidated, persecuted and any other applicable thesaursly used language that
is available that would concisely make the true and accurate statement that |
(and many others) were abused.

No, | am not an applicant nor a complainant. I am a victim.

Please, pass on to your superiors that | require the words "applicant " and **
Complainant ** stricken from your references to us as ""victims' and that
these words need to be removed and retracted from any or all of your
references, as it is totally gone beyond offensive .
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As scripture says :
“You shall know them by their fruits.”
Matthew 7:16 King James 2000
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6.2 Victims Suiciding Because Of The DART
6.2.1 Accidental Reporting Of Victim Suicides — Victim A

About three weeks ago, | was contacted by Victim A, who currently has a claim with
the Defence Abuse Response Task Force for a Reparation Payment.

He told me that in the course of conversation with his Defence Abuse Response Task
Force Co-Ordinator had let slip that a number of victims had already suicided whilst
waiting for their Reparation Payment.

6.2.2 Family Of Victims Who Die Before Payment Get Nothing Unlike
DVA

6.2.2.1 Estate Of /And Families Of Victims Who Die Get Nothing From The
DART

Under the Defence Abuse Response Task Force Reparation Guidelines, if a Victim
dies before a reparation payment is made, no payment is to be made to their estate.

Apart from the financial hardship on the family, a number of families and supporters
of Victims have expressed concern that they see the reparation payment as
justification and vindication that their child was innocent and did not deserve the
abuse.

With the death of the Victim, they are denied that justification.

6.2.2.2 DVA Does It Different And Better

The Department Of Veterans’ Affairs is more compassionate and caring.

If a claim is still under consideration when the Victim dies and then is subsequently
approved, they will pay from the date of lodgement of the claim up until the date of
death.

The Defence Abuse Response Task Force should adopt the Department Of Veterans’
Affairs Approach.
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6.2.3 Delays In Processing Prevent Counselling Of Suicidal Victims
There are Victims who still as yet do not know whether they are in scope or not.

Until such time as they are determined to be in scope i.e. eligible for a Reparation
Payment they are not eligible for counselling from the Defence Abuse Response Task
Force.

Its delays in processing have led to Victims suiciding, with more on the way.

The same delays in processing prevent proper counselling and help.

6.2.3.1 The Case Of Victim B

In the case of Victim B the Defence Abuse Response Task Force at the highest level
refused to pay for Counselling for the Victim although it was clear he was extremely
suicidal.

It was only through the great efforts of the Department Of Veterans Affairs that
proper counselling was made available and the Victim is alive today.

It should be noted that subsequently Victim B was found in scope and paid the full
$50,000.

Had it been left to the Defence Abuse Response Task Force:-
1.  He would be dead and

2. His wife would have got nothing!
Victim B said this about Defence and the Defence Abuse Response Task:-

“Defence's reticence about past condoning and enabling of abuses and conduct
that was even torture leaves this Victim wondering if Defence is truly sorry for
what was done to all Victims or is Defense just a sorry for itself that it got
caught out by Parliament? Why is Defence just a little sorry now? Defense only
received a flogging with a limp lettuce in the form of DART once Len R.S
managed to subvert by minimization the DART processes”

6.2.3.2 But Doesn’t The DART Provide Emergency Counselling?

The Defence Abuse Response Task Force:-
1.  Promotes Beyond Blue and Lifeline which are best for non defence people

2. Ignores the need for Victims for counsellors with an understanding of their
defence background
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3. Refuses to engage or promote the Veterans And Veterans Families Counselling
Service which has proved most effective for Victims and has been consistently
recommended by the Association.

6.2.3.3 About The Veterans And Veterans Families Counselling Service

The VVCS - Veterans and Veterans Families Counselling Service provides
counselling and group programs to Australian veterans, peacekeepers and their
families. It is a specialised, free and confidential Australia-wide service.

VVCS staff are qualified psychologists or social workers with experience in working
with veterans, peacekeepers and their families. They can provide a wide range of
treatments and programs for war and service-related mental health conditions
including post traumatic stress disorder (PTSD).

Furthermore, calls to VVCS — Veterans and Veterans Families Counselling Service
1800 011 046 from two of Australia's largest mobile providers Telstra and

Vodafone are now free of charge.

Calls from landlines remain free.

Calls from other mobiles and from pay phones may incur charges.

6.2.4 DART Delays Driving Other Victims To Suicide

6.2.4.1 The Case Of Victim C — A HMAS Leeuwin “Priority” Case
Victim C lodged his original Reparation Payment Paperwork in May of last year.

They took over 7 months before they finally contacted him and said they needed him
to redo his Statutory Declaration because he had used his Thai Post Office Address
and not his residential.

This is despite the facts:-
1.  That the Defence Abuse Response Task Force admitted that other payments had
been made where the Victim had used their postal address and

2. The Commonwealth Statutory Declarations Act and Regulations are silent on
the matter.

3. Itwould cause him extreme danger having to go back to Bangkok to re do the
Statutory Declaration.

In the end he refiled both his Reparation Payment and Statutory Declaration in April
of this year, by both email and post.
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Despite this instead of processing his application:-

1. They are still asking him if he wants reparation or counselling
2. Refusing to respond to his emails

3. Refusing to process his payments

This is causing him grave family and financial stress.
It is driving him to the brink of suicide.

Yet he is supposedly a “Priority Case” being one of the Victims abused at HMAS
Leeuwin.

It has led to us to taking up his cause with a number of members of the Parliament in
order to save his life.

6.2.5 DART Only Reports Payments Not Deaths

By only reporting payments it has made to the Parliament and not the non payments
due to Death, it covers up the delays caused by its own processing.

6.2.6 Delays Due To Not Being Fully Staffed

In the DART Fourth Interim Report, Major General Roberts-Smith admitted that he
had failed to fully staff the Defence Abuse Response Task Force.

Furthermore, in the Fifth Report he states this is still the case and blames the current
Federal Government despite claiming elsewhere in the report that he has an
exemption:-

“The Group is currently under-staffed. The Taskforce commenced a recruitment
process last year to rectify this, however, due to the Caretaker period, change of
Government and the Australian Public Service hiring freeze, progress in this
recruitment has been delayed by months.

The lack of human resources in the Complainant Support Group, as well as a
number of other areas, has hampered the Taskforce's ability to assess and
contact complainants as quickly as we would have liked.

Despite these staffing pressures, the Taskforce has made significant progress in
assessing complaints, with 1208 complaints assessed as at 3 March 2014.”

P7, Fifth Report March 2014
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6.2.7 DART Also Identifies Victims / Has Difficulties Getting Praise From
Victims

You will note that in the Fifth Interim Defence Abuse Response Task Force Report on

page:-

. 14 it claims to quote Victim A (2013/1433) and

. 17 it claims to quote Victim B (2013/1534)

It begs two key questions:-
. Why is the Defence Abuse Response Task Force releasing file numbers of
victims publicly i.e 2013/1433 and 2013/1534 and

. Since the first quoted Victim is Victim 1,433 to praise them, why couldn’t they
find one of the previous 1,432 Victims to praise them?

| think the number speaks for itself or rather “Res ipsa loquitur”
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6.3 Victims Being Denied A Fair Go
6.3.1 Improperly Narrowing What is Covered And What Is Not Covered

6.3.1.1 Defence Abuse Response Task Force Terms Of Reference

(1)  assess the findings of the DLA Piper review and the material gathered by
that review, and any additional material available to the Taskforce
concerning complaints of sexual and other forms of abuse by Defence
personnel alleged to have occurred prior to 11 April 2011,the date of the
announcement of the DLA Piper Review;

As can be seen from Annexure I, the terms of reference for the Defence Abuse Task
Force are as wide as the DLA Piper Review original terms of Reference.

Under Major General Roberts-Smith in recent times they have arbitrarily decided to
narrow their interpretation of abuse so as to restrict what will be paid out to:-

1. Sexual Abuse
2. Physical Abuse and
3. Mental Abuse

Yet under their own Categories Of Payments — See Annexure J — Categories For
Payment, Category 3 covers:-

. Plausible abuse that included a plausible threat to the abused person’s job
and / or a plausible threat of physical injury if the abused person reported
the abuse.
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6.3.1.2 The Case Of Victim D

Victim D was clearly in scope by DLA Piper Review.
Under the terms of reference of the Defence Abuse Response Task Force he was
clearly within scope.

Yet he had been abused as a serving officer by other serving officers.

As such he meet Category 3 — “Plausible abuse that included a plausible threat to the
abused person’s job and / or a plausible threat of physical injury if the abused person
reported the abuse.”

The Defence Abuse Response Task Force took over a year to determine and advise
him that he was out of “Scope”.

Yet clearly he was.

6.3.1.3 The Case Of Victim E
Victim E was clearly in scope of DLA Piper.

Under the terms of reference “other forms of abuse” he was clearly in scope.

Not only did the Defence Abuse Response Task Force claim he was out of scope but
introduced an early cut off date for him alone of all other victims in order to get rid of
him

6.3.14 The Case Of Victim F

Victim F had experiences on all fours and identical with other members of our
Association who had received the full $50,000.

Instead of paying him out on the same basis, the Defence Abuse Response Task
Force:-
1.  Paid him out as Category 3 instead of Category 4 and

2. Told him that he had no appeal rights when he did. (See Annexure H).
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6.3.2 Reparation Not In Line With Community Standards And

Expectations
The maximum payout from the Defence Abuse Response Task Force is $50,000
regardless of how many rapes, assault or incidents of abuse you suffered.

Under any other Crime Compensation, it is payout by incident, not one small amount
that covers everything.

Furthermore it is not in accord with community standards:-

6.3.2.1 Oyston v St Patricks College

Last year in this case it was held that for 2 years of Verbal Abuse the appropriate
compensation was $167, 207.34.

Yet here we are talking about far worse than that and multiple incidents only being
compensated by $50,000.

The relevant cases are:-

. Oyston v St Patrick 's College (No 3) [2013] NSWCA 324 (3 October 2013)
and

. Oyston v St Patrick 's College (No 2) [2013] NSWCA 310 (23 September
2013)

6.3.2.2 Marathon Runner Receives Multimillion Dollar Payout

As can be seen from Annexure H, a professional marathoner received a multimillion
dollar whilst racing in the Kimberley.

A key difference between here and Victims of abuse in the Australian Defence
Force:-
. She chose to accept the risk

. Her records were not doctored
. The organisers took responsibility.

Victims of abuse in the Australian Defence Force:-
. Did not choose to be abused

. Had the records doctored

. Their “employer” Defence chose not to take proper financial responsibility
despite their duty of care.
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6.3.2.3 Police Man Receives $3.5 Million Ex Gratia

As can be seen from Annexure I, a WA Police Officer accused of using such
excessive force that those accused of assaulting him were found not guilty still
received a $3.5 Million Ex Gratia payoult.

Victims of abuse in the Australian Defence Force:-
. Did nothing wrong.

. Suffered life time injuries and loss of career
. Yet only receive at best a $50,000 payout.

6.3.2.4 Bus Driver Receives $400,000 Compensation From Defence

As Annexure J, shows, a Bus Driver traumatised by seeing a simulated massacre as
part of a Defence Exercise received over $400,000 as compensation.

The symptoms he suffers are similar to many victims:-
. Recurrent visions
. Difficulty driving and suffers sleep problems and nightmares

Sounds familiar?

The difference between him and the Victims of Abuse in the Australian Defence
Force:-
. He got $400,000 for one incident.

. The Victims who typically have suffered multiple incidents can only get
$50,000 maximum!

Submission Of The Association For The Victims Of Abuse In The Australian Defence Force
A005925 To The Senate Inquiry Into The Australian Government’s Response To Abuse In The
Australian Defence Force



Government response to the Defence Abuse Response Taskforce (DART)
Submission 14

33/134

6.3.2.5 Speaker Leo McLeay Gets $90,000 in 2011 Dollars For Self Inflicted
Injury

As can be seen from Annexure K Speaker Leo McLeay got $90,000 in 2011 dollars

for a self inflicted injury in a once off accident.

The difference between him and the Victims of Abuse in the Australian Defence
Force are:-

. His injuries were self inflicted

. They were once off

. He got $90.000

Victims:-
. Did not inflict the abuse on themselves

. Suffered multiple incidents
. Have had a lifetime of suffering
. Get only a Maximum of $50,000.

6.3.2.6 Convicted Criminals Get Treated Better

% $135,000 payment to kidnapper Toni Vodopic because she slipped in a puddle
as she mopped floors at Dame Phyllis Frost prison.
% $65,000 plus costs paid to pedophile Anthony Douglas Walters to pay for
plastic surgery and counseling after he was attacked in jail.
$120,000 paid to drink-driver Alan Philip Brown who claimed a garden roller
door closed on him in Loddon Prison.
$27,000 claim by prisoner Patrick Trainor in November 2009.
$75,000 plus costs paid to jailed drink-driver Andrew Steel who claimed he hurt
his back driving a tractor at Dhurringle Prison.
s (Source Herald Sun, August 21, 2011
% “Criminals Cash Up on $400,000 in Compo” — Peter Rolfe)
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6.3.2.7 What Should The Ex Gratia Payment Be? — Ex Gratia $3 Million

The abusers and those who covered up the abuse,:-

. Falsified the Victims Medical Records preventing civil claims for the “good” of
the Service and their careers.

. Were allowed to complete those careers.

. Typically they made over $3 Million (in $2011) during their careers (See
Annexure L)

Their Victims lived lives of suffering and poverty.

On a pure equity basis we say that the compensation for the Victims should be an Ex
Gratia Payment of up to $3 Million.

It has to be:-
. Ex Gratia because the falsification of military records preventing civil claims

. No less than the rewards that their abusers got out of fairness and the failure of
Defence to stop the abuse.

As an employer albeit servants of the Crown, Defence was obliged to deal effectively
with the abuse and make a safe working environment.

6.3.2.8 If The DART Payment Is A Fine Against Defence Why Is It Not
$210,000 As Per Comcare v Commonwealth of Australia [2012] FCA
1419 (13 December 2012)

Griffiths J said it best at Paragraph 88 when speaking of the obligations of Defence
with regards Occupational Health And Safety in Comcare v Commonwealth of
Australia [2012] FCA 1419 (13 December 2012)

Part of the statutory context is provided by the objects in s 3 of the OH&S Act,

which are as follows:

(a) tosecure the health, safety and welfare at work of employees of the
Commonwealth and of Commonwealth authorities and non-
Commonwealth licensees; and

(d) to promote an occupational environment for such employees at work that
is adapted to their needs relating to health and safety; and

() to encourage and assist employers, employees and other persons on
whom obligations are imposed under the Act to observe those obligations;
and

(o) to provide for effective remedies if obligations are not met, through the
use of civil remedies and, in serious cases, criminal sanctions.

Clearly it has failed.
Not only has it failed, time and time again it covered up.

Submission Of The Association For The Victims Of Abuse In The Australian Defence Force
A005925 To The Senate Inquiry Into The Australian Government’s Response To Abuse In The
Australian Defence Force



Government response to the Defence Abuse Response Taskforce (DART)
Submission 14

35/134

In Comcare v Commonwealth of Australia [2012] FCA 1419 (13 December 2012) it
was fined $210,00. Yet here the “fine” for more serious ongoing abuse is $50,000 per
victim.

6.3.2.9 Another Reason For The Compensation To Be $3 M — More Effective
Fine For Defence

If the fine for using your mobile phone whilst driving was $1.89 would it be
effective?

Of course not!
That is why is all jurisdictions it is substantially higher.
Defence’s budget is $27 Billion.

A maximum fine of $50,000 for each abuse victim is like $1.89 fine for using your
mobile phone whilst driving.

A maximum “fine” of $3 Million:-
. Is enough to get Defence’s attention and motivate it to stamp out abuse and
. Yet not enough to harm the defence of the Country.

As Griffiths J said in Comcare v Commonwealth of Australia [2012] FCA 1419 (13
December 2012) at paragraph 112:-

On the issue of specific deterrence, | am mindful of the observations of North J in
Cadet Francis at [103], where his Honour commented on the ““absurdity”” of
ordering the Commonwealth to pay to itself a civil pecuniary penalty. In my view,
however, that does not mean that, in a case such as the present, specific
deterrence is irrelevant. Even where the Commonwealth is the contravener, the
imposition of an appropriate pecuniary penalty can serve as a specific deterrent
because the imposition of such a penalty can have ramifications beyond purely
financial considerations. As the Full Court recently observed in Post Logistics
Australasia Pty Limited at [63]:

Acknowledgment at a level of general principle of the relevance of
general and specific deterrence in determining civil pecuniary penalties
under the OH&S Act should, however, be qualified in the following two
respects. First, because of the individual nature of specific deterrence,
there may be good reason why that concept has no or little relevance in
the circumstances of a particular case. For example, at first blush it may
be difficult to see any meaningful role for specific deterrence to play in a
case where the Commonwealth is the party which has contravened the
OH&S Act and any pecuniary penalty must be paid to the Commonwealth,
presumably into the Consolidated Revenue Fund (see, for example, Cadet
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Francis at [102]). However, it may be important to appreciate that the
individual officer or officers of the Commonwealth with general or
particular responsibility for the conduct will ordinarily be publicly
associated with the penalty imposed, he or she will have to allocate scarce
public funds that were not appropriated to pay such a penalty, and thus
cause a reduction in what the Commonwealth department, authority or
agency involved can now provide. That is, the imposition of the penalty
will have an impact on the department’s, authority’s or agency’s capacity
to perform its role, even if the sum is small in its overall budget. And,
most importantly, the department, authority or agency will have to
account to the Parliament and the public as to why it had had to pay a
penalty and not use the money appropriated to it for the purposes that the
Parliament intended. The impact of the penalty may vary depending on
whether there is any evidence demonstrating the practical effect on
internal budget allocations within the Commonwealth if the particular
Commonwealth department, authority or agency is ordered to pay a civil
pecuniary penalty.
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6.3.3 Denying Victims Of Their Appeal Rights

As can be seen from Annexure H a Victim dissatisfied with a decision of the Defence
Abuse Response Task Force has right of appeal to the Chairman.

One of our members has already used this Right of Appeal and was successful last
year.

We had heard rumours last year that Victims were now being misled and told that
they had no Appeal Rights.

We only had proof in the last month.

6.3.3.1 The Case Of Victim F
Victim F received notification last year that he was only rated Category 3.

Instead of being told of his appeal rights, which have allowed him to justify Category
4 (which it clearly was based upon the experience of our other members), he was told
that:-

. That the decision was final and

. There was no mechanism for Internal Review.

Yet this is expressly contradicted by the Defence Abuse Response Task Force’s own
Policy at Annexure H.

6.3.3.2 The 11 April 2011 Cut Off Date Unfairly Discriminates Victims After
That Date

This date was chosen on the false assumption that all abuse magically stopped on this
date as a result of Defence’s “Pathways to Change”.

The reality is as can be seen; the abuse did not stop - only compensation to the
Victims.

Why should those Victims, such as HMAS Ballarat be denied compensation for what
they went through.

The short answer is that this cut off date merely served to abuse those victims further.

It should be removed.
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6.3.3.3 DART’s Own Catch 22 - The 30" November 2013 Cut Off Date Unfairly
Discriminates Victims.

The Defence Abuse Response Task Force arbitrarily introduced a cut off date of 30"
November 2013 for Victims to file their final statements.

It ignores the pain and suffering that Victims suffer when they document what they
have gone through.

Those that have not filed by this date are the ones experiencing the greatest difficulty.

Of course until, they have filed:-

. They cannot be assessed as being in scope and

. Until they are determined as being in scope they can’t receive counselling and
support

. Without that support they can’t complete the paperwork

The Defence Abuse Response Task Force’s Own Catch 22
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6.3.4 Restorative Justice Being Watered Down / Apologies Not Happening

6.3.4.1 Restorative Justice

Restorative Justice initially:-
. Took place in Canberra

. Took place between the Victim and an Officer of Flag Rank such as the
Admiral in Charge of Training.

. Included a verbal apology
. The Admirals, Generals and Air Marshalls had to confront the real human cost
of abuse.

This was good because it made sure the appalling nature of the abuse was made
aware of at the highest levels of the Australian Defence Force.

It is now proposed to do this:-
. At the state capitol / regional level
. With much lower ranking officers.

The argument is made that this is necessary because of the “cost” to Defence.

They have failed to consider the following:-
. The cost to the Victim of being “downgraded”. It is a downgrading of the pain
and suffering they have gone through.

. The abuse the Victim suffered was catastrophic.

. To be downgraded to a Captain or Major sends the message that Defence is not
truly sorry for what happened to them.

. If Senior Officers i.e. Generals / Admirals / Air Marshals do not have to see the
human cost of abuse, it does not provides motivation to address the issue.

The whole problem all along with abuse has been the insulation of Senior Officers
from the human reality of the problem.

The cost of holding the Restorative Justice Meeting in Canberra is trivial compared to
the Defence Budget of $27 Billion.
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6.3.4.2 Written Apologies Not Happening
As Victim B said:-

“After the money has all gone, it is the apology on the wall which will still be
there and mean something™

Our experience is that Defence is extremely reticent to issue apologies.
Itis like trying to get blood out of a stone.

None of our Victim members who have been paid out:-

. Victim B
. Victim F
. Victim G
. Victim H
. Victim |

Have received written apologies despite requesting them.

Indeed Victim H early on requested from General Hurley a copy of the “apology” he
made to Victims, General Hurley has consistently refused to provide a copy.

Yet it is the apology that is so important to Victims.

Defence should be required to issue the written individual apologies forthwith!
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6.4 Selective / Defective Reporting
6.4.1 General Defective Reporting

The Defence Abuse Response Task Force Interim Reports And Reports To Parliament
it tells you:-

. The total money paid so far and

. The monies paid by Category

. The time it takes for a payment to be made once a payment decision is made.

What it doesn’t tell the Parliament:-
. What type of things qualified for each payment e.g. Payment Number 1 for
Category 4 was for multiple rapes?

. For a given payment where did the abuse occur e.g. Training Establishment e.g.
Payment Number 1 For Category 4 was at a HMAS Cerberus?

. For a given payment when did it occur e.g. Payment Number 1 For Category 1
was in 2010?

. How long it takes for a decision to make a reparation payment to be made?
. Why those claims prepared by Lawyers seem to be getting priority?

. How many Victims have died waiting for a payment?

. How many Victims have suicided awaiting a payment?

. How many claims have been found out of scope and why?

. How many claims were rejected because they referred to abuse after April
20117

Yet without this vital information how can the Parliament make an informed decision
as to what is to be done?

The DART should be required to provide this information for:-
. All payments done so far and
. All future payments.
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6.4.2 HMAS Leeuwin Report Questionable Because Of The Highly
Selective Use Of Victim Information

Based upon feed back from our members, it seems that Major General Roberts-Smith
RFD QC is being very selective as to who he contacts and what he has decided to put
in this “report”.

Only one of our HMAS Leeuwin Victim members have been contacted to release
information.

The rest remain un-contacted for permission to include their information in the report.

It begs two questions:-

. Why is he being so selective and excluding information from the “Report”?

. How many other victims are having their information excluded from the
“Report”?
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6.5 Hindering Department Of Veterans Affairs Claims / Blaming The
Department Of Veterans Affairs for Its Own Failings

6.5.1 The Problem — DART Pays / DVA Rejects

A victim receives a payment from the Defence Abuse Response Task Force but has
their claim rejected by the Department Of Veterans’ Affairs.

6.5.2 The Root Cause Of The Problem Of DART Pays / DVA Rejects

The underlying cause of this is as follows:-
Under its terms of Reference the Defence Abuse Response Task Force the standard is
simply one of “Plausibility.

6.5.2.1 DART Standard - Plausibility

This is reasonable when you consider the hurdles that Victims face of:-
. Circumstances Of Discharge / Extreme Difficulty On Proving The Abuse Took
Place.

. Trying To Find Witnesses.
. Getting Witnesses To Give Statements For Fear Of Retribution.
. Service Records Hide The Abuse And Real Reason For Separation.

. Having Insufficient Time In Service To Be Covered By The Veterans Affairs
Act.

6.5.2.2 DVA Standard — Much Higher

The Acts under which the Department of Veterans’ Affairs operates under were never
designed with the issues and needs of Victims of abuse in mind.

As a result of this, most Victims cannot meet the burden of proof required by those
Acts.

As a result it creates distress for the Victim because they feel that on the one hand:-
. One arm is recognising what they have suffered

. The other arm is unfairly rejecting it.

They don’t have it explained to them by the Defence Abuse Response Task Force
highlighting the different standards.
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6.5.3 DART Pours Petrol On The Fire

The Defence Abuse Response Task Force exacerbates the pain for the Victims as
follows:-

6.5.3.1 Redacts Their DART File So Heavily So That It Is Useless

When a Victim requests a copy of their Defence Abuse Response Task Force File to
aid them in their claim the Defence Abuse Response Task Force so heavily redacts the
file provided that is useless for the purpose of the Department Of Veterans Affairs
claim.

6.5.3.2 DART Misrepresents The Situation And Blames The DVA For
Rejection As A Failure Of DVA When It Is A Different Standard

The Defence Abuse Response Task Force standard is one of “plausibility”.

The standard required by the Acts under which the Department Of Veterans’ Affairs
operates requires a much higher burden of proof.

It blames the Department Of Veterans’ Affairs for the application of the higher
standard required by its Acts.

Yet, the staff of the Department Of Veterans’ Affairs, are only doing what we would
expect any good public servant to do.

They apply the law as it is and not as they would like it to be.

6.5.3.3 DART Fails To Take The Necessary And Requisite Action And Join
With The Association To Correct the Problem

The Defence Abuse Response Task Force:-

. Fails to inform the Parliament and the Government on what needs to be done to
address the situation, but rather continues on blaming the Department Of
Veterans’ Affairs and

. Fails to join with the Association in trying to obtain the necessary legislative
change.

They have forgotten the maxim:-

“It is better to light a candle, than curse the darkness!”
Peter Benenson,
English lawyer and
founder of Amnesty International,
at a Human Rights Day ceremony
on 10th December 1961
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6.6 DART Seen As Under Defence Control

The whole history of abuse in the Australian Defence Force has involved the:-
. Protection of the abusers by Senior Officers

. The cover up of abuse by Senior Officers.

Defence placed great pressure on the then Minister For Defence Stephen Smith to
place Major General Roberts-Smith RFD QC at the head of the Defence Abuse
Response Task Force, it makes it clear that he is “Defence’s Man”.

When you consider:-

His refusal to engage with Victims and their Association.

His original narrow interpretation of his Terms Of Reference as to what is
abuse.

His initial decision to have Defence have the final say on Reparation Payments.

The recent further narrowing by him as to what is abuse falls into which
category.
The historical failure of Defence to investigate itself and deal with abuse.

His selective choice of information for the HMAS Leeuwin Report.

Is it little wonder that Victims:-
. Have no faith in him

. Perceive him as keeping a lid on things to cover up abuse as has been done in
the past

. By placing a retired Major General in charge of the Defence Abuse Response
Task Force

. See the Defence Abuse Response Task Force as being under Defence Control
and not being truly independent

At the very least, in the interim, Major General Roberts-Smith RFD QC must be
replaced with a civilian to restore the perception of independence of the Defence
Abuse Response Task Force.
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6.7 Failing To Consult With Victims And Their Association

6.7.1 DART Obligation Under Its Terms Of Reference Requires

Consultation

(iii) determine, in close consultation with those who have made complaints,
appropriate actions in response to those complaints;

6.7.2 What Does Consultation Really Mean? - CPSU v
Vodafone Network Pty Ltd - PR911257 [2001] AIRC 1189

(14 November 2001)

In this case, Commissioner came up with the definition of what consultation really
means:-

[25] In deciding whether or not to make the orders sought | have considered
the importance of consultation. Consultation is not perfunctory advice on
what is about to happen. This is common misconception. Consultation is
providing the individual, or other relevant persons, with a bona fide
opportunity to influence the decision maker....

6.7.3 Association And Victims Have Tried To Engage In
Genuine Consultation But DART Under Major General
Refuses

Below is a history of our interaction with the Defence Abuse Response Task Force.

As can be seen the Defence Abuse Response Task Force has consistently and
persistently only in engaged in perfunctory advice as to what has to be done.
1.  DLA Piper Submission / Set Up Of Defence Abuse Response Task Force
a. In 2011, Victim H:-
I.  Made submission to DLA Piper

ii.  Submission to the Senate Inquiry

iii.  Set up a website for Victim’s.

iv. Started emailing the Parliament.

b.  Initially Victim H asked for the Major General to recuse himself because
of his links with the military. The Major General has never responded to
this.
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Meeting With The DART February 2013

a.  0On 22 December 2012, Victim H was contacted by Kate Wandmaker, on
behalf of Matt Hall, who wanted to discuss with me abuse issues.

Victim H was told that this would be early in the New Year.

b.  When this did not occur Victim H emailed the Parliament which prompted
him on 1% February 2013 to make arrangements to meet.

c.  Victim H then wrote a 134 page outline of submission which was
dispatched via email on the 14™ February 2013 via email.

d.  Victim H was flown up at Defence Abuse Response Task Force expense
on 14™ February 2013 to meet with them on 15" February 2013.

e.  This meeting was fairly sympathetic.

f.  Present were Jane Caruana, Kate Wandmaker and Matt Hall. It went for
two hours and Victim H was asked to prepare papers on a Victims’
Conference and also to undertake a review of the Payment Guidelines
when they were released.

g.  Everyone parted amicably and I sent an email reflecting this to the
Parliament for which they thanked me.

h. At this meeting Victim H was asked to provide them and their senior
management with copies of what Victim H sent the Parliament.

Victims Conference Papers 26™ February 2013

a.  Victim H promptly wrote two papers (One of seven pages, the other of
nine pages) on the Victims Conference and dispatched them on 26
February 2013 via email.

b.  Nothing ever came of it.

c.  Itwas clear that they never had any intention of doing this but used this as
a way of blowing sunshine at Victim H.

Lt Col Morgan 14™ March 2013

a.  On this date Lt Col Morgan appeared on the 7:30 Report. They were keen
to get in contact with him.

b.  Victim H told them that they had his details and provided them to them.

Nemo iudex in causa sua— One Cannot Be Judge In Ones Own Cause 14"

March 2013

a.  On 14™ March 2013 Victim H became aware that the DART intended to

b.

have Defence Legal have the final say in compensation payments to
Victims.

Victim H sent an email out to the Parliament on this disturbing approach.
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c.  Atabout 12:30 Victim H received a conference phone call from Matt Hall,
Kate Wandmaker and Jane Caruana. They assured Victim H that this had
now been dropped and that only the DART would have final say.

d.  They then informed Victim H that they would be emailing them the
Payment Guidelines later that day and confirmed that they were not
embargoed.

6.  Payment Guidelines 14™ March 2013
a.  Victim H arrived at home at about 4:30 this day.
b.  Intheir email box were the Payment Guidelines.

c.  Straight away they caused great distress because of the way they were
written because at first glance they appeared to exclude Victim H from the
Reparation Payment System.

d.  Thisdistressed Victim H so much that it drove Victim H to tears that they
contacted Matt Hall and Jane Caruana.

e.  They assured Victim H that this was not the case but when Victim H got a
question asked on this very point by Senator Mark Bishop on this matter,
my interpretation was confirmed by Major General Roberts Smith when
he answered a question at Senate Estimates that night.

f.  Itwas only overturned after Victim H sent an email to the Parliament on
this new novel principle on 15™ March 2013 that overturned this.

7. Put Down Letter From Matt Hall CEO DART 25" March 2013

a.  On 25" March 2014 Victim H received a pompous put down letter from
Matt Hall which Victim H actually believed was dictated by the Major
General.

b.  Victim H responded by saying how whilst Jane Caruana put things on an
even keel he kept running things off the rails.

8.  Review Of Payment Guidelines 4™ April 2013

a.  On 4™ April 2013 Victim H finished an extensive review of the Payment
Guidelines with recommended corrections.

b.  On 5" April 2013, it was sent out as an email to the Parliament
highlighting they were suppose to consult closely with Victims but were
not.

c.  Onthe same day Victim H received an email that the recommendations
would be taken into consideration — they never were.

d.  The same email suddenly claimed that the guidelines were embargoed
despite what Victim H was told on 14" March 2013.

e.  Victim H further responded with an email and sound effect “Elvis Has
Left The Building” to make it clear to them that claim that the guidelines
were embargoed after they had been released was too late.
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Highlighting the Problems With Payment Guidelines 8" — 11" April 2013
To Parliament

a. A series of emails were done to the Parliament highlighting the lack of
consultation and adverse impact of victims of the Payment Guidelines.

b.  Some positive changes occurred as a result of actions by various Members
of Parliament.

c.  The Major General and the Defence Abuse Response Task Force did not
like being forced to change their polices and procedures.

More And More DART Makes It Clear That They Do Not Want To
Consult

a.  Over the following months the DART ignored all of our Associations
attempts at consultation.

b.  We highlighted that we were a national organisation representing victims
— this meant nothing to them.

c.  Their attitude became one of this is our policy no further correspondence
will be entered into.

d.  Time and time again we would highlight that they were obliged to consult
with victims and quote them. CPSU v Vodafone Network Pty Ltd -
PR911257 [2001] AIRC 1189 (14 November 2001)

e.  Inthat decision at Paragraph 25, Commissioner Smith said:-

TP Consultation is not perfunctory advice on what is about
to happen. This is common misconception. Consultation is
providing the individual, or other relevant persons, with a bona
fide opportunity to influence the decision maker. ........ ”

f.  They ignored this.
DART Refusal To Provide Counselling To Suicidal Member 8" July 2013

a.  One of our members, Victim B, was starting to become very depressed
and suicidal over making his submission to the Defence Abuse Response
Task Force as it made him relive memories that had been buried.

b.  His experiences at HMAS Nirimba were especially horrific.

c.  We sought to get him counselling from the Defence Abuse Response Task
Force but they refused saying that they had yet to determine if he was in
scope.

d.  Itis worth noting that their processes were more important than saving
Victim B’s life.

e. We were scathing via email to the Parliament,

f. In the end, within 24 hours of an email to the Minister For Veterans

Affairs, we had counselling from the Vietnam Veterans Counselling
Service which was extremely helpful for Victim B.

g. Itisworth noting that Victim B was ultimately paid the full $50,000 for
the abuse he suffered.
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12.  Unlawful Cut Off Date Victim E (September 2013)

a.

f.
g.

One of our members had an unlawful cut off date on materials he could
file with the Defence Abuse Response Task Force.

He was given a date of Late September 2013
No other victim was given this date.

We complained on Victim E’s behalf and with his permission and at his
request.

We brought the matter to the attention of the Senate Foreign Affairs
Defence And Trade Committee and asked for their help in this matter.

We were successful in removing this cut off date.
The Major General was scathing of us in writing for doing this.

13. Attempting To Act As An Appellate Authority For The Department Of
Veterans’ Affairs And Breach Of Privacy By The Major General (October
2013)

a.

When Victim H initially received the decision in their own matter:-

I. The Defence Abuse Response Task Force through the Deputy
Chairman purported to act as an Appellate Jurisdiction for the
Department Of Veterans’ Affairs by rejecting conditions that had been
accepted by the Department as being part and parcel of the abuse
Victim H suffered in the Royal Australian Navy.

Ii. Victim H sought more information so they could exercise Victim H’s
appeal rights, but was delayed by the failure of the Defence Abuse
Response Task Force to provide a copy of the Appeal Rules as
requested.

ii. Victim H eventually wrote a formal letter demanding an extension of

their appeal time due to the failure of the Defence Abuse Response
Task Force to provide Appeal Rules as it adversely affected Victim H’s
ability to draft their Appeal.

iv. The extension and copy of the Appeal Rules were given.
Victim H then wrote their appeal and was successful.

However, in the process, the Major General breached Victim H’s right to
Privacy by forwarding copies of his decision to others who had not
received copies of their original correspondence on the matter.

Victim H complained about this breach of Privacy by him and he made a
very ungenerous apology.

14. Lying To The Association Over The 30" November 2013 Cut Off Date

a.

We had reports from various members in their dealing with the Defence
Abuse Response Task Force from middle October 2014 on that the
Defence abuse Response Task Force was going to bring in a new cut off
date.
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That cut off date meant that if the Reparation Payment Applicant had not
filed all material that they intended to rely upon by the cut off date, their
claim would not be considered.

We made numerous formal inquiries about this with |||l and
were repeatedly assured:-

I. No such date was being considered

ii. However, should it be contemplated we would be informed
immediately.

This is because the victims who are having the greatest difficulty in filing
their paperwork are the ones who are finding the process most distressing
remembering what was done with them.

Not only was the Defence Abuse Task Force contemplating it, they were
in discussions with Shine Lawyers and Slater & Gordon.

They had even announced the date to Shine Lawyers at the very time they
were telling us that no such thing was contemplated.

We only became aware of it through our own resources when they
published it on the web site.

Needless to say we gave || if 2 serve via her voice mail for lying
to us.

We also got Andrew Wilkie to write a letter on behalf of Victims which
has somewhat modified it

Depending on who a victim deals with at the Defence Abuse Response
Task Force, this cut off date will be waived.

15. Imposing Unreasonable Requirements On Members Regarding The
Statutory Declaration For A Reparation Payment.

a.
b.
C.

One of our members, Victim C lives in Thailand.
He lives 400 km from the Australian Embassy

At the time of the greatest unrest in Thailand over the recent elections, the
Co-Ordinator at the Defence Abuse Response Task Force wanted him to
travel into Bangkok at his own expense and hazard and redo his Statutory
Declaration because he had put a postal rather than a residential address as
part of his Statutory Declaration.

This is notwithstanding that other victims had done the same with other
Co-Ordinators and it had been accepted.

With the approval and email authority of the member, we attempted to
sort this out.

Initially we were making good progress with this until the intervention of
the Major General and the Co-Ordinator of the other victim giving orders
not to recognise my authority or act on the instructions | was given on
behalf of the victim member.
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16. Making Victims Pay for Their Support Person 10" December 2014

a.

On 10" December 2014, Victim | was flown to Canberra for Restorative
Justice.

The Major General and the DART failed to provide the funds for the
transport from Broadford Airport to Tullamarine or the transfers from
Canberra Airport to the hotel or the Defence Abuse Response Task Force.

Indeed they did not pay into Victim I’s Bank Account the money for the
hotel room until after the Restorative Justice Meeting.

The Major General required him to pay for his own support person being
his father.

A Support Person for such things is not a luxury but a necessity.

As a result, Victim | was so out of pocket that neither he nor his father
had money for breakfast or lunch the next day.

| had to transfer money to the Hotel to ensure that they at least had
breakfast.

| then sent a rather brutal email to the Major General, copy to the
Parliament quite rightly demanding that he draw money and pay Victim I.

I make no apologies for the harshness of the email, when Victim | rang me
on the night of the 10™, he was in great distress as a result of the conduct
of the Major General and the Defence Abuse Response Task Force.

As a direct result of our actions and our representations to the Parliament,

the Major General and the Defence Abuse Response Task Force have now
agreed to pay the expenses of the support person.

17. Declaring The Association Bogus

a.

| went to Canberra in February of this year to agitate with various
members of Parliament to amend the DVA Acts to make it easier for a
victim to claim benefits and treatment and to seek greater compensation.

| had sent a polite email to the Major General offering to meet with him to
discuss Victim issues.

Instead of taking me up on this offer he chose to instead send me a letter
on the Thursday:-

Alleging that the Association was bogus

Stating that in light of the emails we had sent the Parliament he refused
to deal with us

He also sent letters to those members we had authorities:-
1.  Claimed we were a one person Association
2.  That we were bogus

3. Informed them that he would not recognise the authorities to Act
that we held on their behalf and
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4.  Informing them that we would have to choose someone else,
such as a Parent.

d.  Needless to say, the Committee and the members were outraged and we

sent a letter contradicting him and demanding his resignation.

e.  We make no apologies for this for what he had done was beyond the pale.

DART and Defence Ignore The Recommendations Of The Senate

Committee (Senate Committee Inquiry Into ADF Abuse And
Government 2010)

Yet the Senate Committee itself recommended:-

“1.47

6.7.5

In terms of systemic advocacy, in the view of the committee, Defence would
benefit from engagement with advocacy organisations representing the interests
of victims of abuse in Defence. These systemic advocacy organisations
potentially could provide valuable input and feedback into the ongoing Defence
cultural reforms. As a first step, Defence should not discourage serving
members of the ADF from forming an association or a support group for those
who identify as victims of abuse in Defence.

Further, Defence should proactively engage any associations or organisations
which represent members who have suffered abuse in Defence. For example,
the committee notes that during the course of the inquiry, an association for
victims of abuse in the ADF was established in Victoria 40

40 'Rules of the Victims of Abuse in the Australian Defence Force',
http://www.adfabuse.com//Incorporated Association files/Rules%?2
03.pdf (accessed 21 May 2013)”

Defence Abuse Response Task Force Needs To Start

Genuine Consultation

It's as simple as that, the Defence Abuse Response Task Force needs to start engaging
in genuine consultation with Victims and their Association for the benefit and welfare
of the Victims.
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7.0 Defence

7.1 The Abuse Continues — The Gift That Just Keeps On Giving

Indira Ghandi once said:-
“Doctors bury their mistakes
Lawyers hang their mistakes
Journalists put them on the front page”

In the case of the Australian Defence Force they:-
. Just write a new policy and
. Carry on with abuse as usual.

And that is exactly what has happened here.

7.1.1 What Happens In The Civilian World

7111 Malaysian Airlines

After the loss of their plane and the subsequent bad press. Malaysian Airlines has
gone out of its way to ensure:-
. Their planes are perfect

. Their air crew are perfect

Result: No more planes lost.

7.1.1.2 Glenroy RSL Inc.

My RSL had a problem with having the President found out to be to have never a war
veteran when he was not and wearing decorations he was not entitled to.

As a result of the bad press, the most stringent measures were taken with new
members to ensure only people who had served could become service members.

Result: No more imposters
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7.1.2.3 Carlton Football Club Sacks Player for Inappropriate Use Of Social
Media

As can be seen From Annexure Y, like Defence Carlton Football Club had strict
policies on Social Media.

Unlike Defence, when those policies were violated, there was no worrying about
Abuser rights but rather bang, your out.

That is what happens in the real world.
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7.1.2 What Happens In Defence

You would think the Australian Defence Force would do the same as the Civilian
World, wouldn’t you?

Wrong!

In Defence’s Case:-
. Lots Of Press Releases

. Pathways To Change
. Setup new Procedures

. Carry on with abuse as usual!

The proof of it is as follows:-

7121 Standard Expected Of Other Ranks, Non Commissioned Officers And
Officers

As can be seen the notional level of conduct expected of members of the Australian
Defence Force is much higher than that expected of civilians.

Yet it would seem that civilians have a better grasp on dealing and rooting out abuse
than the Australian Defence Force.

7.1.2.1.1 Behaviour Standard For Other Ranks And Non Commissioned
Officers
The Army Handbook (First issued in 1965 7610-66-021-1631) states:-

"Page 21
The Soldier and Society

302. You and your fellow servicemen in the Navy and the Air Force, differ in
certain important respects from other members of the Australian
community. First, you serve the Queen and the people of Australia
through their elected representatives in Parliament. Second, your loyalty
is to the Government, regardless of the elected party in power. ..........

303. In addition, you are still a citizen of Australia and must always obey the
laws governing you as a citizen. Indeed, as a soldier, you have the further
responsibility of ensuring that by your behaviour and bearing, you set a
good example. Your uniform immediately identifies you as a soldier; wear
it with pride in the way described in Chapter 5. Never disgrace it."
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7.1.2.1.2  Behaviour Standard For Officers

In the Naval Protocol And Customs Handbook, which I was issued when | joined the
Navy in 1983 it says:-

“The Officer

1. On receiving his commission. An officer attains a special status in the
community. It demands a high standard of behavior and bearing and the
conscious development of those qualities which make up that elusive
attribute, leadership...

5. An officer will be judged by his example. Punctuality must become a habit
and he must be meticulous in financial matters. His personal behavior
must be above reproach so that his position and the status afforded him by
the granting of his Commission, is never compromised.”

7122 “Kate” From The Skype Scandal
A reasonable person would think that Defence would take every step to look after her.

Instead she was transferred from Base to Base, spat upon and called the “Skype Slut”

By contrast one of her abusers, Cadet McDonald was allowed to continue his studies
and was only dismissed AFTER his conviction.

See Annexure D.

7123  The ADFA Rugby Team

You would think after the “Skype” Scandal that the word would have gone out to all
the cadets at ADFA to ensure no more monkey business.

Yet what do they do? (See Annexure M)

They:-
. Go out to a Canberra Night Club
. Get drunk

. Perform oral sex acts on each other like the Puppets in the Movie “Team
America — World Police”

Submission Of The Association For The Victims Of Abuse In The Australian Defence Force
A005925 To The Senate Inquiry Into The Australian Government’s Response To Abuse In The
Australian Defence Force



Government response to the Defence Abuse Response Taskforce (DART)
Submission 14

58/134

What does the Australian Defence Force do?
Apparently nothing.

If these are the would be future General Monash’s, what level of stupidity led them to
doing this in a night club with lots of Closed Circuit TV?

Especially in light of the Skype Scandal.

Furthermore, if this is the standard of the exception leadership, wily skill and devilish
cunning for our Australian Defence Force Officers, in any future war, our best option
would be to surrender!

These cadets are suppose to be the leaders of tomorrow.

7.1.2.4 3" Brigade Townsville

In 2013, one week after Lieutenant General Morrisson’s remarks about abuse not
being acceptable. It was revealed that members of 3" Brigade in Townsville had been
engaged in abuse via Facebook.

As you will see from Annexure N, they were to be charged.

What is interesting is that we have never seen reported as to whether they have been
convicted.
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71.2.7 HMAS BALLARAT
See Annexure P.

In November 2013, Sailors on HMAS Ballarat were found to be abusing other sailors
by putting whiteboard markers and other things in the anal cavities of other sailors.

So here we are three years after the Skype Scandal and Defence’s “Pathways To
Change” and yet the abuse continues unabated.

Perhaps “Pathways To Change” should be renamed “Road To No Where”!

What is also interesting are the following facts:-

We know sailors were taken off for the abuse but not how many so we cannot
gauge how bad it was.

It was being investigated by the Australian Defence Force Investigative Service
which itself practices abuse — See Annexure G.

Finally we still do not know what happened to the abusers. Were they:-
o  Terminated/

0  Fined?

o  Other Punishment?

All we do know at this point is that three were suspended.
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7.1.2.8 Victims Of ADF Abuse Further Abused By No Reparation For Abuse
Post 11™ April 2011

The cut off date of 11™ April 2011 was on the assumption that magically the abuse
would stop and therefore there was no need for a reparation payment of Victims of
Crime compensation.

Yet the abuse has continued the post 11" April 2011.

The crimes are on all fours with the abuse pre 11" April 2011 but the Victims are
being arbitrarily denied compensation.

That in and of itself is:-
. Further abuse and

. Detrimental to the Victims.

It will simply not do!

7.1.29 11™ April 2011 Defeats Defences’ Obligations Under Commonwealth
OH & S Act

As a parent, how would the members of the committee feel if the Government denied
compensation for your children for their rape through an arbitrary cut off date.

Under the Commonwealth OH & S Act, Defence is obliged to secure the health,
safety and welfare of those in its care.

Yet without the incentive of Reparation Payments, clearly it sees itself as having no
need to stamp out the abuse.

This is reflected in its lack of effective action post 11" April 2011.

Clearly its action has been ineffective because the abuse continues.
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7.2 Defence Clearly Unable To Deal With Abuse / Need For Independent
Authority

The examples in the preceding section make it clear that the Australian Defence Force
is inherently:-
. Unable to effectively investigate abuse

. Deal with it.

Furthermore, just like the Defence Abuse Response Task Force, it seems to have
limited its focus these days to sexual abuse.

It seems to see:-

. Physical

. Mental and

. Career Abuse / Abuse of power

As “okay”

This is completely unacceptable.
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7.2.1 Parliament And Australian People Find Time And Time
Again Need For Independent Investigation Into ADF
Abuse

Time and time again:-

. The scandal of abuse in the Australian Defence Force breaks out.

. The Parliament and the people of Australia find it necessary to cause an
independent investigation

. Like a five year old the Australian Defence Force tells the Parliament and the
Australian Defence Force that it will be good from now on.

. Like a five year old, it continues to engage in the abuse that got it into trouble in
the first place.

Below is a simple but not exhaustive list of stand alone inquiries into the abuse in the
Australian Defence Force.

. The Rapke Report
. The Inquiry into HMAS Success
. DLA Piper Review

It is also clear from Annexure F — “The Long Grey Line Of Abuse”.
There is an old Scottish saying:-
“Fool me once, shame on you!

Fool me twice, shame on me!””

Time and time again the Australian Defence fools the Parliament with its assertions
that it will:-
. Properly Investigate abuse and

. Deal With it

It is clear that it can’t.

Even its own investigative arm for abuse, the Australian Defence Force
Investigative Service has been caught as an abuser.

Is it surprising that very little seems to happen to the abusers for the most part?
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7.2.2 Secret Justice Is No Justice At All / Defence Justice Is Vapour

Ware
In the Information Technology Industry we have a concept called VVapour Ware.

This is an announcement by a company of the really great software they are going to
release in a couple of years time.

As members of the Parliament you will have seen the same, when Governments
announce some great programme they are going to introduce in three years time.

In both cases:-
. Its about getting the credit and brownie points without doing the work and

. Quite often the great software or programme never eventuates and is forgotten.

It's the same with the Australian Defence Force.

The Australian Defence Force with regards abusers:-

. Announce people have been removed from the Ship / Base
. Announce that abusers have been suspended

. Announce that Charges have been laid

What The Australian Defence Force doesn’t do (for the most part):-
. Doesn’t announce how many were convicted or their names

. Doesn't announce how many were dismissed and for the most part their names
(Cadet McDonald was an exception)

. Doesn’t announce how many were subjected to internal discipline and their
names.

. The only time we get to find about it is if the accused appeals to the Defence
Force Discipline Appeals Tribunal.

. | draw the attention of the Committee to the most recent decision of the Defence
Force Discipline Appeals Tribunal in McLaren v Chief of Navy [2013]
ADFDAT 5 (29 November 2013)

In this case, where then sublieutenant McLaren had been convicted for an act of
sexual indecency, was overturned because of errors by the Judge Advocate in
charge of their Restricted Court Martial.

Defence can’t even get its own internal court martials right!
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It's a fundament truth that secret justice is no justice at all.

In any other jurisdiction, if you are:-
. Charged, it would be a matter of public record.

. Convicted, it would be a matter of public record.
This applies from the lowest court to the highest courts.
All Courts and their records are open to the public.

It is only in the case of things such as sexual assault that a suppression order can be
made to protect the victim — not the abuser.

Yet with Defence it does not.

Its Courts and discipline is for the most part done in secret, and not published on
AUSTLII and COMLAW unlike most other courts.

7.2.3 Defence’s True Attitude On Abuse — That It Is Okay
A reasonable person would have thought they would have got it right by now.

Clearly they have not.

Furthermore, they have focused on sexual abuse through their SEMPRO Office to the
exclusion of other types of torture and abuse being practiced in the Defence Force.

It may punish low ranking offenders but it fails to punish Senior Officers for the
failure to prevent the abuse and for covering it up.

Defence’s true stance on abuse is revealed:-
. The long history of Defence Legal fighting abuse claims e.g. Squadron Leader
Vance (See Annexure Q) and

. It’s advice to the then Defence Minister Smith that it did not want DLA Piper
Volume 2 because then it would have to deal with it is indicative of Defence’s
attitude on abuse. (See Annexure R)
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7.2.4 It Is Time To Bite The Bullet — Independent Civilian
Authority Required

7.24.1 Nemo ludex In Causa Sua (You Cannot Be Judge In Your Own Cause)
Yet that is exactly what Defence has done for the last thirty years.

Not only been judge but investigator as well.
I am sure that Tony Mockbel would have liked to be investigator and his own judge./
He wasn’t, because that’s crazy.

Yet that is what we have allowed Defence to do and that is crazy too!

7.24.2 Defence Needs To Be Judged By Independent Civilian Authority

Time and time again the Civilian Authority being the Parliament, has made it clear
that the abuse in the Australian Defence Force is unacceptable.

Defence just doesn’t get it.

It is now time and indeed essential to take dealing with abuse out of Defence’s hands
and place it in an independent civilian authority.

Itis clear that what is needed is a full time independent statutory which:-
. Is completely independent of Defence.

. Reports to Parliament

. Has coercive powers to compel production of witness and records

. Has, like the ACCC, the ability to take disciplinary / criminal prosecution
against abusers

. Administers the Reparation Scheme
. Is investigative

. Investigates not just abuse pre 11™ April 2011 but post 11" April 2011 as well.
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7.3 Defence Does More For The Abusers Than The Victims

7.3.1 What Is Suspension (See Annexure A)

In response to a question on notice from Senator Xenophon, Defence answered what
this meant.

It should be noted that for the most part an abuser is kept on pay, regardless of what
the answer says.

Furthermore, we only know of one case where abusers who were suspended were
removed from the base.

That was done two years by the then new commanding Officer of HMAS Cerberus,
Captain Richards RAN, who took the quite proper view that she did not want them on
her base!

We wish more Commanding Officers took the same approach as Captain Richards
RAN.

If an abuser is identified and it is decided to place them on suspension, the following
occurs:-
1. They are placed on pay on suspension.

2. No military work, no day work.
3. They still get to:-
a.  Have meals with their mates.
b Drinks in the bar and
c.  Tamper with victims and witnesses.
d Complete their degrees.

Great work if you can find it!

Wouldn’t you as Senators like to be suspended like this!
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7.3.2 What Is Termination (See Annexure A)

In response to a question on notice from Senator Xenophon, Defence answered what
this meant.

If the decision is taken to terminate an abuser, the following occurs:-

1.  The abusers are given a minimum of 28 days notice to show cause why they
should not be terminated.

2. If they are terminated:-

a.  Most of the time their details and reason for termination are not publicly
announced

b.  Ifitis announced, it is done late on a Friday Night e.g. Cadet McDonald
c.  They can re join the Defence Force at a later date with a new personnel
number and file.

7.3.2.1 Victim Never Got 28 Days Notice To Show Cause!

. They irony of the procedures for the abusers is that the abuser never gave a
minimum of twenty eight days to show cause why they should not be:-

. Raped
. Assaulted

. Subjected to Torture and Abuse

Instead the victims on the other hand get hounded out of the Defence Force as was
“Kate” from the Skype Scandal — See Annexure D.

7.3.2.2 Abusers Get Greater Rights Than The Victims
The abusers have greater rights than the Victims!

Who would you rather be Victim or Abuser?
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7.3.2.3 Defence’s Abusers Protection Programme
Other jurisdictions have Witness Protection Programmes.

Defence has one for the criminals.

If you are dismissed for abuse, the method of dismissal is “Retention Of Services No
Longer In Interest Of Service”.

This allows you to re join Defence at a later date.

We were told this some time ago by the head of Defence Legal when researching the
matter of Dishonourable Discharge.

The head of Defence Legal went on further to inform us that she knew of a number of
people who had been discharged “Retention Of Services, No Longer In Interest Of
Service” who had been able to re join.

However, given the nature of Computer System i.e. you can’t reopen a terminated
file, it means:-
. The abuser gets a new Personnel number

. A lovely new blank Personnel File and

. Still gets credit for any military training they have done previously.
| am sure Tony Mockbel would like a deal like that.

But it begs two Public Policy Questions:-

Shouldn’t we doing more for the Victims and

Ensuring that abusers never work for Defence or the Federal Government Again.

There is precedence — we don’t allow convicted Paedophiles to work with children, do
we?

We wouldn’t let a convicted spy back I, would we?

So why should we allow abusers back into Federal Service to continue their abuse?
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7.3.24 Uniformed Members Are Not Employees But Servants Of The Crown —
No Unfair Dismissal

It should be noted that it is well established principle in the High Court that uniformed
members of the Australian Defence Force are not employees of the Commonwealth
but servants of the Crown. (See Coutts v Commonwealth [1985] HCA 40; (1985) 157
CLR 91 (20 June 1985))

As was quoted in that judgment by Dawson J at paragraph 8 of his judgment:-

“...At common law Crown servants may be dismissed at pleasure and without
notice. As Williams J. said in Kaye v. Attorney-General (Tas.) [1956] HCA 3;
(1956) 94 CLR 193, at p 203 :

“ Apart from statute, the employment of servants by the Crown, naval,
military or civil, is at the will of the Crown, so that the Crown is entitled
to dismiss them at any time without notice. Even if they are employed for a
definite period, their employment is still subject to a reserval of the right
of the Crown to dismiss."

There is no issues of:-
. The office is held at the pleasure of the Crown and

. No right for unfair dismissal

Abuse of others cannot be pleasing to the Crown.

Therefore, in the case of the abuser, there is no reason why they cannot be dismissed
immediately.

And they should.

It should always be remembered, in the Military you don’t get suspended or charged
unless we are really, really, certain you are guilty, or at least that is what the training |
received in Naval Law taught me.
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7.3.25 Alternative Solution For Abusers — Defence Must Stop Failing Deadly
And Start Failing Safe

At the moment:-
. We give more rights to the abusers than to the Victims.

. Even when we terminate an abuser, they can re join
. We send a message that abuse is okay

. That Defence is not serious about its obligations under the Commonwealth OH
& S Act.

This needs to be changed.

As soon as we identify an abuser or a protector of an abuser, we immediately say that
the service no longer pleases the Crown.

We then immediately terminate them and set up systems that they can never be:-
. Able to serve in the Australian Defence Force Again and

. Employed in Federal Service

It would be the single most powerful way to stamp out abuse and the protection of
abusers.

Of course it could only be reliably done by an independent civilian authority.

Consider this, if a uniformed member of the Defence was strongly suspected of
selling our Defence secrets to an enemy or even a reporter, bang they would be gone.

There would be no mucking about because National Security is so important.
Because it is better for our nation, in that circumstance, to fail safe rather than deadly.

The same should apply for abuse.
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7.4 Defence Refuses To Comply With The Senate And Engage With
Victims And Their Association
74.1 The Recommendations Of The Senate Committee To Engage With

Victim Associations (Senate Committee Inquiry Into Abuse 2010)

The Senate Committee itself recommended:-

“1.47

In terms of systemic advocacy, in the view of the committee, Defence would
benefit from engagement with advocacy organisations representing the interests
of victims of abuse in Defence. These systemic advocacy organisations
potentially could provide valuable input and feedback into the ongoing Defence
cultural reforms. As a first step, Defence should not discourage serving
members of the ADF from forming an association or a support group for those
who identify as victims of abuse in Defence.

Further, Defence should proactively engage any associations or organisations
which represent members who have suffered abuse in Defence. For example,
the committee notes that during the course of the inquiry, an association for
victims of abuse in the ADF was established in Victoria®

%0 "Rules of the Victims of Abuse in the Australian Defence Force',
http://www.adfabuse.com//Incorporated Association files/Rules%?2

03.pdf (accessed 21 May 2013)”
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7.4.2 Defence Pretends Victims Don’t Exist

7421 General Hurley Misleading The Public — Claiming No Victim
Association

Defence publicly denies that there is a Victims Association — General Hurley
interviewed on ABC Radio National Breakfast 28" April 2014.

He said:-
“There's been no advocacy groups come together about this™
What is the truth of the matter?

. The Association for the Victims Of Abuse In The Australian Defence Force
A0059257W was formed on 29 April 2013.

. Our website www.adfabuse.com has been running considerably longer.

. Our Facebook Page https://www.facebook.com/pages/Victims-Of-Abuse-In-
The-Australian-Defence-Force/491111244289939 was established on 2nd June
2013.

. Our twitter account is @VicsOfADF_Abuse

. At his request and others in Defence, the following people in Defence receive
copies of our emails to the Parliament:-

General Hurley

Lieutenant General Morrisson
Vice Admiral Griggs

Air Vice Marshall Brown

Air Commodore Ehlers

Mr M. Holmes

Mr D. Richardson

0 MrR. Bushy

. We have corresponded with him on abuse issues such as Senior Officers (i.e. of
General Rank), who are abusers still in Defence, as witnessed by the attached
letter from Air Commodore Henrik Ehlers, Director General Cultural Reviews
Response. (See Annexure S)

O O O o o o o

You will no doubt note the last sentence in the first paragraph
“The CDF has asked me to respond on his behalf.”.

. Furthermore, attached is a snapshot from General Hurley’s Twitter page (See
Annexure T) which:-
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o Shows us as followers from his own twitter account and
o] Demonstrates that he clearly knows or aught to now

. Then there is the letter from the current Minister For Veterans Affairs that
acknowledges our existence. (See Annexure U).

. In February 2014 when | came up to Canberra to raise abuse issues, | offered to
meet him (Copy attached) — he refused to respond.

7.4.2.2 Official Interference By Air Commodore Ehler Affected Dealing With
Matter Of Navy Person Alleged To Have An Organised Victim Rape
Getting OAM

It should be noted we were contacted by one Victim who was in great distress in
January of this year.

The victim was in great distress because the person who allegedly organised his rape
had just been awarded an Order Of Australia Medal in the Military Division.

We acted promptly and contacted Vice Admiral Griggs who quite reasonably
delegated this to his subordinate Rear Admiral Michael VVan Balen RAN.

In dealing with it, difficulties were experienced in forwarding essential information to
Rear Admiral Balen because it would seem that Air Commodore Ehler had put a
diversion on our standard email addresses to him.

I was able to get the information through to the Rear Admiral through an account that
Air Commodore Ehler did not know about.

However, it begs the question, why did Air Commodore Ehler feel it necessary to
intercept emails to prevent them going to the intended recipient.

7.4.2.3 Defence Rewriting Of Reality Is In The Best Tradition Of Stalin And
Beria

The Australian Defence Force is often seen as an ultra right wing organisation.

Yet this rewriting of reality and history is in the very best traditions of Stalin and
Beria e.g. role of Stalin in the October Revolution and that of General Vlasov who
was written out of history after he decided to serve the Nazis after being captured.

Perhaps we are all wrong and they are more left wing than we knew!
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7.4.3 Defence Thumbs It Nose At The Senate By Non
Compliance With Senate Recommendation

7.4.3.1 Defence Must Be Subordinate To Elected Civilian Authority

It is an essential element of a democracy that the military be subordinate and
respectful of the elected representatives of the people, being the Parliament of the
Day!

If they are not, that is the hallmark of a banana republic.

By Defence’s Failure to:-
. Comply with the legislation banning abuse passed by the Parliament for over
the past 30 years

. Recommendations of the Senate and its Committees

. Show proper respect and instead display disrespectful conduct towards Senators
at Senate Estimates as if the senator should be grateful that the Officers
concerned let them speak to them and

. Proper respect and intimidate Senator Elect Jacquie Lambie engaging in proper
free speech.

7.4.3.2 Contempt Of Parliament / Breach Of Privilege By Defence And DART

Furthermore both Defence and the Defence Abuse Response Task Force have
engaged in breach of Privilege and contempt of Parliament as follows:-

. Defence — When his superior Commodore Waller punished him for making a
Senate Submission which was protected by Privilege to the last inquiry and

. Defence Abuse Response Task Force by punishing us for communications to
Senators and Members of the House, on matters forming part of their duties,
which Major General Roberts-Smith RFD QC did not like.

7.4.3.3 Defence Must Pay Full Marks Of Respect To And Heed Parliament

It must be a concern for anyone who loves our democracy and Parliamentary system
of government.

If they have a problem with the legislation of the Parliament or its recommendations
their Senior Officers should resign and run for elected office themselves.

In the meanwhile they should respect Parliament and its recommendations and engage
with our Victim Association.
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After all our Victim Members:-
. Have direct knowledge of the matter and

. Insight in how to stop it and
. Insight in how to support the Victims,

Yet here, the Senate has made a recommendation specifically calling for engagement
with Victims Association.

We believe that they have not engaged as per the Senate Recommendation because
the Australian Defence Force and its leadership doesn’t like what it expects to hear.

Seems that the current leadership of the Defence Force has forgotten what | was once
told as a young midshipmen —

“You don’t have to like your lawful orders, just obey them.”

It seems that Defence sees the Senate and the Parliament as a whole as a smorgasbord
— that it can pick and choose what it will comply with.

This is unacceptable and Defence must be brought to the heel of the elected civilian
authority being the Parliament.
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8.0 DLA Piper Volume Two Should Be

Released
In order to make an informed decision, one must first be informed.

Without DLA Piper Review Volume 2, how can the Parliament and Australian
people:-

. Be informed and

. Make informed decisions about abuse in the Australian Defence Force.

Furthermore, since we have been advised that Defence didn’t want VVolume 2 because
then it would then have to take action on the abuse allegations, that is perhaps is the
best reason of all.

We say Gary Rumble says it even better in Annexure R.
If we are to have confidence in the Government’s Response to abuse in the Australian
Defence Force, Volume 2 must be released with the identities of the victims removed,

just as we have done in this submission.

No more need be said.
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9.0 Setting Up Of Independent Civilian
Statutory Authority

9.1 Nemo ludex In Causa Sua (You Cannot Be Judge In Your
Own Cause)

Yet that is exactly what Defence has done for the last thirty years.
Not only has it been its own judge but its own investigator as well.

| am sure that Tony Mockbel would have liked to have been his own investigator and
his own judge.

He wasn’t, because that’s crazy.

Yet that is what we have allowed Defence to do and that is crazy too!

9.2 Defence Needs To Be Judged / Policed By Independent
Civilian Authority

What is needed is a full time independent statutory authority which:-

. Is completely independent of Defence.

. Permanent until Parliament decides otherwise — not Defence

. Reports to Parliament

. Has coercive powers to compel production of witness and records

. Has, like the ACCC, the ability to take disciplinary / criminal prosecution
against abusers

. Administers the Reparation Scheme
. Is investigative
. Investigates not just abuse pre 11" April 2011 but post 11" April 2011 as well.

It needs to:-
. Be able to investigate and prosecute all abuse current and present

. Make reparation payments in line with Community Standards to those Victims
. Prosecute those abusers or

. Where a prosecution can’t be made, have the abusers dismissed from the
Defence Force never to be reemployed.
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The Defence Abuse Response Task Force is purely a creature of agreement between
the Defence Department and the Attorney General Departments.

It:-

. Can be shut down at any time by decision of the executive government

. Is not responsible for ensuring prosecutions taking place

. Is limited by its establishing instrument to compensating abuse that occurred

prior to the 30™ April 2011 and nothing afterwards

. Is not subject to the more rigorous public scrutiny that would come with it being
a permanent statutory authority.
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10.0 The Various Veterans Affairs Acts Need
To Be Amended to Reflect Difficulties Of
Victims

10.1 DVA Acts Never Took The Special Needs Of Victims Into
Account

The Acts under which the Department Of Veterans Affairs operates under were never
written with the specific problems of Victims of Abuse in the Australian Defence
Force in mind:-

. Circumstances of Discharge / Extreme Difficulty of proving that the abuse took
place.

. Trying To Find Witnesses.

. Getting Witnesses To Give Statements For Fear Of Retribution.

. Service Records Hide The Abuse And Real Reason For Separation.

. Having Insufficient Time In Service To Be Covered By The Veterans Affairs
Act.

The hurdles above arise not from the Victims actions but rather the wilful action and
inaction of the abusers and the Australian Defence Force.

10.2 Threshold For Victim DVA Claims Need To Be lowered To
Plausibility

The Acts need to have their thresholds lowered for the claims of Victims of Abuse in

the Australian Defence Force.

10.3 Amendments Need To Have Element Of Retrospectivity

There needs to be an element of Retrospectivity.

If a Victim has submitted a claim that has been rejected, it should be able to be
reconsidered and if successful take effect from the date of original lodgement.
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Need For Royal Commission

Only a Royal Commission can:-

1.
2.

Fully expose the extent of the past and present abuse in Defence

Provide adequate protection and support to Victims as has been shown by the
current Royal Commission into Institutional Child Abuse.

Allow the Parliament and the Australian people to be properly informed on the
matter.

Help prevent it for the future.

We have seen the benefits of the current Royal Commission into Child Abuse:-

Giving all victims a chance to tell their story in a supportive environment
Providing full and proper counselling and support

Ensuring monolithic institutions to account and forcing them to confront their
wrongs to others

Ensuring prosecutions where appropriate
Getting the long held dirty little secrets out into the open.
Ensuring no child abuser can hide behind a veil of secrecy.

We need a Royal Commission into the Australian Defence Force to do the same and
to restore confidence in the Defence Force.

We draw your attention to Annexures X and Y which speak even more eloquently on
the need for a Royal Commission.
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Annexure A — What Does It Mean To Suspend -

Terminate In The Australian Defence
Force

Supplementary Budget Estimates hearing — 20 November 2013 Question on
Notice No. 49 — DART Abuse Senator Xenophon provided in writing:

1.

Can the CDF, or one of the Service Chiefs fully explain and elaborate on
the term “suspend” with regard to service personnel when applied under
the implemented Cultural Reforms Program?

Can the CDF, or one of the Service Chiefs fully explain and elaborate on
the term “terminate” with regard to service personnel when applied under the
implemented Cultural Reforms Program?

Does the Australian Defence Force have the ability/option to dismiss using
the term “dishonourable discharge” for the egregious misrepresentation of
defence values as expressed to the parliament and the Australian public?

a.  If not, why not? When was it removed from the military justice options?

Once a payment has been approved by the DART, why, as has been reported by
the Australian Defence Force Abuse Association, is it taking four-six weeks
to process reparation payments?

Why has the DART seen fit to outsource the reparation payment process?

Response:

1)

)

The term *suspend’ in relation to Australian Defence Force (ADF) personnel
normally refers to the exercise of legal powers granted to authorised officers
under the Defence Force Discipline Act 1982 (DFDA) to suspend members
from duty. An ADF member who has been convicted of an offence, whether
that is a service offence, a civil court offence or an offence against foreign law,
can be suspended from duty ‘pending a decision as to the termination of the
member’s service’. An ADF member who has been charged with such a Service
or civil law offence, or who is under investigation on suspicion that they have
committed a Service offence, may also be suspended from duty. A member who
is suspended from duty in both these circumstances is not entitled to pay, unless
the relevant authority appointed by CDF or a Service Chief determines that the
suspension should be with pay. This is authorised in subsection 98(1) and (2),
subsection99(2) and subsection 100(2) of the DFDA. The operation of this
power to suspend with respect to the ADF cultural reform program is therefore
limited to persons accused of, charged with, or convicted of offences, such as
sexual offences or contravention of existing orders regarding behaviour.

The “termination’ of a member’s service is a process described in the Defence
(Personnel) Regulations 2002 (the Regulations). It may refer to voluntary or
compulsory termination of a member’s service in the ADF for the reasons
identified in the Regulations at Chapter Nine. A member’s service in the ADF
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may be terminated compulsorily if the member becomes a permanent resident of
another country, is redundant, is continuously absent without leave for three
months or more, or for other reasons. Relevant other reasons are set out in
Regulation 85 for officers and Regulation 87 for enlisted members. In the case
of ADF members who have behaved contrary to the standards set out in the
cultural reform initiatives, extant Defence policy and Defence values, the most
relevant ground on which their service may be terminated is that their Service
Chief is satisfied that their “retention is not in the interests” of either the ADF or
their Service, because of their performance, behaviour or their conviction for an
offence. This provision confers a broad discretion on the Service Chiefs and the
Governor General (or delegates), in particular to decide what kind of behaviour
is not compatible with continued service. Further reasons to terminate the
service of an enlisted member or an officer include mental or physical
incapacity, failure to become an Australian citizen failure to render required
service and the request of a minor member’s parent or guardian. In addition,
officers’ service may be terminated if they are inefficient or incompetent for a
reason that is within their control, and enlisted members’ service may be
terminated for unsuitability for service or for further training.

The Regulations require that the decision-maker on termination of service for
any of these reasons also take into account a range of organisational matters and
‘whether, having regard to the individual's past and present conduct, the
individual is of good character’ (Regulation 7). This is an important factor with
regard to individuals who have behaved contrary to Defence values, standards
of behaviour and cultural reform initiatives. The mandatory consideration of
good character is a recent addition to the Regulations and commenced operation
on 5 March 2013.

The termination of a member’s service must follow the procedure prescribed in
the Regulations, which generally includes the issue of a notice setting out the
reason for the proposed termination and the provision of a minimum of 28 days
for the member to respond. For terminations under Regulations 85 and 87 of the
Regulations, a decision to terminate the member’s service cannot be made until
the 28 day notice period, or longer if extended, has elapsed. From a practical
perspective, this limits the speed with which the service of ADF members can
be terminated. Additional time may also be required after a decision is made to
complete administration associated with the termination of service, including
medical clearances, return of Defence equipment and the departure of the
member and their family from Service housing.

The “termination’ of an ADF member’s service is also authorised by Part VIIIA
of the Defence Act 1903, in respect only of members who test positive to
prohibited substances. The procedures for testing and for the termination of
members’ service on the basis of a positive test result are prescribed in that Act.

In addition to the termination of a member’s service under the Regulations and
the Defence Act, the Defence Force Discipline Act 1982 (DFDA) also retains
the punishment of ‘dismissal from the Defence Force’” which may be imposed
on both officers and enlisted personnel who commit service offences of a
Submission Of The Association For The Victims Of Abuse In The Australian Defence Force
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serious nature This ignominious form of termination of service is listed by the
DFDA as the third most severe sanction on the scale of punishments (after
imprisonment for life or imprisonment for specified period). Given the severity
of this punishment, it may only be imposed by a higher level Service tribunal—
that is, a Court Martial and Defence Force magistrate.

Pejorative adjectives such as ‘dishonourable’ are not used in the Defence
(Personnel) Regulations 2002 to describe the legal grounds or reasons for
administrative termination of service. Personnel who commit offences or whose
behaviour is otherwise unacceptable can still have their service terminated
under those Regulations on the basis that their retention is not in the interests of
either the Defence Force or one of the three Services. When making a decision
whether or not to terminate a member’s service on this basis, misconduct by the
member cannot be ignored. Indeed, the Regulations were amended in March
2013 to explicitly require authorised decision-makers to consider whether,
‘having regard to the individual’s past and present conduct, the individual is of
good character’ when making such termination decisions.

(a) Not applicable, noting that individuals convicted of service offences by
Court Martial or Defence Force magistrate may be dismissed from the
Defence Force and that, under the Defence (Personnel) Regulations 2002,
an individual’s good or bad character is a mandatory consideration in
respect of decisions to terminate a member’s service in the Defence
Force.
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Annexure B- Deceptive Nature Of DART Response On

Payment Processing

Supplementary Budget Estimates hearing — 20 November 2013 Question on
Notice No. 49 — DART Abuse Senator Xenophon provided in writing:

4.

Once a payment has been approved by the DART, why, as has been reported by
the Australian Defence Force Abuse Association, is it taking four-six weeks
to process reparation payments?

Why has the DART seen fit to outsource the reparation payment process?

Response:

(4)

()

To date, the average time to process reparation payments, between receipt of a
complainant’s Electronic Funds Transfer (EFT) form and payment, is nine days.

In order for a payment to be processed, the Reparations Assessor must have
made a final decision and the Taskforce must have received an EFT form from
the complainant. Once this has occurred, a payment is made within 28 days.

The longest amount of time between receipt of an EFT form and payment to
date has been 23 days.

The engagement of an external service provider to deliver the Defence Abuse
Reparation Scheme payments ensures the confidential details of complainants
are protected.

Utilising a service provider is less resource intensive than Commonwealth
personnel providing the service, and enables the Taskforce to effectively and
efficiently use Commonwealth funding.
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Annexure C — Background Of Major General Roberts-
Smith RFD QC
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Annexure D — Skype Victim Further Abused By Defence
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Annexure E — Ongoing Abuse — ADFA Rugby / AFL Club
Scandal
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Annexure F — The Long Grey Line Of Abuse
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Annexure G — ADFIS Practicing Abuse
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Annexure H — Defence Abuse Response Task Force
Reconsideration Policy

DEFENCE ABUSE RESPONSE TASKFORCE

RECONSIDERATION OF DECISIONS

Background

The Defence Abuse Response Taskforce was established and operates under the executive
power of the Government.

The Taskforce’s responsibilities are set out in its Terms of Reference. In discharging those
responsibilities, the Taskforce will investigate and make decisions about many serious,

complex and sensitive matters.

Those decisions will determine:

¢ whether a complaint is within the scope of the Terms of Reference;

¢  whether the complaint is plausible; and

¢ the range and extent of the outcomes provided to complainants whose complaints with
the Taskforce are within scope and plausible.

While the Taskforce’s aim is to treat all complainants fairly and equitably, it is important to
note that:

e complainants are not required to give up any legal rights or remedies they may have
open to them to have their complaint dealt with by the Taskforce; and

¢ decisions made by the Taskforce are discretionary based on the Taskforce’s
assessment of the complainant’s complaint, supporting material and decisions in
similar matters(if any).

Reconsideration of decisions

However, the Taskforce recognise that some complainants will wish to query decisions it
makes in respect of their complaint.

Accordingly, the Taskforce has established this internal reconsideration process.

The purpose of this process is to allow the complainant the opportunity to provide the
Taskforce Chair with new or additional material which could lead the Chair to reconsider his
decision.

4 National Circuit BARTON ACT 2600 ¢ Telephone: (02) 6141 4550 email: DART@ag.gov.au
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Annexure | — Defence Abuse Response Task Force Terms Of
Reference
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Annexure J - Defence Abuse Response Task Force
Categories Of Reparation Payment
Category Example / Description Range
1 $5000

The complainant alleges he required medical
attention following the assault. The complainant said
he tried to report the matter to his supervisor who told
him “not to be a sook, and to toughen up”. This
response was repeated by his Commanding Officer,
to whom he had subsequently complained.

- As a result of the assault and his supervisor’s
dismissive response, the complainant said he had
experienced an ongoing psychiatric medical
condition. He had resigned from the Army, but has
remained an active member of the Army Reserve.

2 The complainant, a Navy Midshipman, alleged she $15,000
was sexually assaulted in her room by an officer
cadet while another cadet watched. The complainant
said she required medical attention but did not report
the matter to military or civil police because she
feared being victimised by the wider cadet group. The
complainant said she also sought assistance from the
ADFA Chaplain and the Canberra Rape Crisis
Centre.

- The complainant alleged that, as a consequence of
the sexual assault and the environment which seemed
to condone the behavior, she experienced ongoing
depression and anxiety. However, she has continued
to serve in the Royal Australian Navy.
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Category Example / Description

Range

3 * One plausible instance of physical or sexual abuse

» Plausible abuse which involved repeated targeted
behaviour including physical violence by more
than one abuser.

» Plausible abuse that included a plausible threat to
the abused person’s job and / or a plausible threat
of physical injury if the abused person reported
the abuse.

» One instance of plausible physical abuse which
was serious the person needed hospital treatment
(regardless of whether the treatment was sought)
or

* Multiple incidents of plausible abuse which when
considered together are sufficiently serious to
warrant a Category 3 (abuse) payment.

$30,000

4 Is intended to provide reparation for the most serious
forms of alleged individual or collective abuse.

$45,000

5 Additional payment for when Defence is held to have
mismanaged the incidents (s).

$5,000
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Annexure H - Marathon Winner Payout
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Annexure I — Senior Constable Butcher Payout
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Annexure J - Bus Driver Compensation
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Annexure K - Speaker McLeay’s $90,000 Payout
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Annexure L —What The Typical Abuser Got (2011
Figures)
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Annexure M — ADFA Rugby Scandal

Submission Of The Association For The Victims Of Abuse In The Australian Defence Force
A005925 To The Senate Inquiry Into The Australian Government’s Response To Abuse In The
Australian Defence Force



Government response to the Defence Abuse Response Taskforce (DART)
Submission 14

112 /134

Annexure N - 3rd Brigade Facebook Scandal 2013
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Annexure O — Major General Caughey
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Annexure P —- HMAS Ballarat — Whiteboard
Markers Where The Sun Doesn’t
Shine
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Annexure Q — Squadron Leader Vance
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Annexure R — Submission by Dr Gary Rumble
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Annexure S — Letter By Air Commodore Ehler
Acknowledging The Association’s
Existence On General Hurley’s
Behalf
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Annexure T — Copy Of Listing On General
Hurley’s Twitter Account
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Annexure U — Copy Of Letter From Minister
Ronaldson Acknowledging
Association’s Existence
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Annexure V — Email To Warlords Mailing List 9"
February 2014
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Annexure W — Reasons For Holding A Royal
Commission
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Annexure X — Other Groups Who Feel a Royal
Commission Is Essential
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Annexure Y - Carlton Football Club Sacks Player
For Inappropriate Social Media
Conduct
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