


 SENSITIVE   

Memo 

 

 

TO:  Chief Financial Officer 

 

FROM:  Commission Counsel and , Senior 

Lawyer, Commission Counsel Team 

 

RE: Payment of rental allowance to Deputy Chair Crennan 

 

DATE:  5/08/2019 

 

 

Background 

1. Daniel Crennan QC commenced his term as a Deputy Chair of ASIC on 16 

July 2018. For the purposes of his role, ASIC required Deputy Chair Crennan to 

relocate from Melbourne to Sydney. We understand that Deputy Chair 

Crennan relocated to Sydney with his family in or around January 2019.  

  

2. We further understand that upon relocation to Sydney, Deputy Chair Crennan 

did not maintain a principal place of residence in Melbourne.  

3. We have been asked to advise whether the amounts paid to Deputy Chair 

Crennan by way of relocation assistance are consistent with the framework for 

the remuneration and entitlements of statutory officeholders in ASIC.  

Relocation assistance 

4. In January 2019 ASIC approved the following relocation assistance package:1 

  

 

  

  

  

 

  

 

• Rental allowance: $750 per week for two years (from 5 January 2019 to 4 

January 2021), paid directly to the real estate agent (Rental Allowance). 

Governing framework 

5. During the relevant period, the remuneration and entitlements of ASIC’s 

statutory officeholders were governed by the Remuneration Tribunal 

(Remuneration and Allowances for Holders of Full-time Public Office) 

Determination 2018 (the Determination). We note that section 8 of the 

                                                 
1 Memo dated 15 January 2019 from  to Deputy Chair Crennan, Annexure A.  
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Determination stated “the remuneration and benefits provided for in this 

instrument must not be supplemented”. 

Payments other than Rental Allowance 

6. Putting to one side the Rental Allowance (discussed further below), it seems 

clear that the remaining payments listed at paragraph 4 above (Other 

Relocation Payments) were approved in accordance with the Determination. 

We note that the test in this regard is subparagraph 7(3)(c) of the 

Determination, "expenses incurred on geographic relocation following 

appointment as an office holder, in accordance with agency policies and 

practices where approved by the employing authority". Subsection 7(3) of the 

Determination provides that the “total remuneration” of an office holder does 

not include such expenses.  

7. The Other Relocation Payments appear to have been approved by a 

combination of ASIC’s 2018 Relocation Policy (Annexure B) and practice.  

8. Relevantly, the 'Principles' section of ASIC's Relocation Policy at paragraph 3 

states: 

Relocation refers to an extended period of absence from a team 

member's home location. If they are regularly commuting back to their 

home location it is not considered relocation. 

… 

It is intended that team members are reasonably compensated for the 

disruption and expense of being relocated. 

… 

ASIC may not necessarily meet all of costs arising from a relocation and 

may impose a maximum limit on assistance. 

… 

This policy is intended to cover ASIC-initiated situations where team 

members are required to relocate. 

9. Applicable paragraphs of the ASIC Relocation Policy are 17, 18 and 21. We 

note that the policy on its face applied to “team members”, and this 

definition did not include Commissioners. However, we have been informed of 

a practice in ASIC of reimbursing Commissioners of relocation expenses, 

including:  

a. Payment in  to Commissioner  of a number of expenses 

totalling  associated with the relocation of  principal place 

of residence from  to Sydney for the purposes of his 

appointment. See letter from Chairman  to Commissioner 

 dated  (Annexure C).  

b. Payment in  to Commissioner  of for removalist 

fees associated with his relocation from  to Sydney (Annexure 

D).  

10. It is also clear that these amounts were costs which, but for Deputy Chair 

Crennan’s relocation to Sydney, would not have been incurred. Accordingly 

we consider that these amounts satisfy the meaning of the subparagraph 
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7(3)(c) of the Determination, being expenses incurred on geographic 

relocation following Deputy Chair Crennan’s appointment to the position of 

Deputy Chair, in accordance with ASIC’s Relocation Policy and practices and 

as approved by ASIC.  

Rental Allowance 

11. Part 5 of the Determination (Travel and accommodation assistance) is not 

applicable to Deputy Chair Crennan’s circumstances, as this part applies only 

where the office holder has a principal place of residence in a locality other 

than the office locality (s 18(1)). Accordingly, the Guidelines issued by the 

Remuneration Tribunal (RT Relocation Assistance Guidelines) in relation to 

geographic relocation of office holders, which provide guidance in relation to 

Part 5, do not apply.  

12. However, as noted at paragraph 6 above, subparagraph 7(3)(c) of the 

Determination provides for the reimbursement of expenses incurred on 

geographic relocation following appointment as an office holder, in 

accordance with agency policies and practices where approved by the 

employing authority.  

13. We have reviewed contemporaneous materials which noted that the Rental 

Allowance would form part of what ASIC could approve under its Relocation 

Policy. Relevantly, the ASIC Relocation Policy states at paragraph 22: 

The team member will be responsible for the normal rental costs. If any 

rental assistance is required, the Senior Executive Leader will approve 

the amount and duration of such assistance. 

14. As such, the Rental Allowance meets the requirement of subparagraph 

7(3)(c) of the Determination that relocation expenses are approved in 

accordance with agency policies.  

15. We assume, for the purposes of this advice, that the amount of the Rental 

Allowance represents out-of-pocket expenses that would not have been 

incurred but for Deputy Chair Crennan’s relocation. The figure of $40,000 per 

annum was based on the guidance provided in the RT Relocation Assistance 

Guidelines where the relevant place is Sydney (notwithstanding that these 

guidelines did not strictly apply). We note that we have sighted 

communications referring to Deputy Chair Crennan’s being out of pocket in 

relation to rent. However, it may be necessary to obtain further evidence from 

Deputy Chair Crennan to compare the costs of his living arrangements in 

Melbourne and Sydney, in order to obtain assurance that the amount of 

rental allowance does no more than reimburse Deputy Chair Crennan for out 

of pocket expenses attributable to his relocation.  

16. Assuming this is demonstrated, the Rental Allowance would be consistent with 

the exception at subparagraph 7(3)(c) of the Determination and would not 

supplement the remuneration and benefits provided for in the Determination. 

 







 

 

 

PEOPLE & DEVELOPMENT 

Relocation Policy 
 

2018 

 

About this policy 

This policy describes ASIC’s relocation arrangements, setting out the roles 

and responsibilities and usual assistance provided with relocation.  

This policy supports ASIC's values of ACCOUNTABILITY, 

PROFESSIONALISM and TEAMWORK. 
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A What is this policy about? 

1  Team members may be asked by their people leader to relocate to another office 
location due to the requirements of their role or to undertake a secondment or transfer 
arrangement. It is ASIC's intention that team members are relocated with minimum 
disruption to them and their family and at reasonable cost to ASIC. This policy outlines 
the financial assistance available in the event of relocation. 

 
2   This policy provides information on the usual relocation arrangements for: 

• Medium term (3 weeks – 12 months) 

• Long term (12 months – 2 years) 

• Permanent (>2 years), and 

• International. 

 
This policy does not include short term transfers of less than three weeks. If team 
members are required to relocate for less than three weeks they may be entitled to 
travel, accommodation and meals under the ASIC Travel Policy. 

Further guidance  
 
 
Information on short term travel arrangements can be found in the ASIC Travel 
Policy and the ASIC Enterprise Agreement. 
 
 
ASIC’s Secondment Policy offers additional guidance on secondment 
arrangements. 
 
 
ASIC's International Travel Policy details important obligations for those 
travelling internationally to undertake a secondment.   
 
 
 

 

 

A glossary of key terms is provided on page 15 of this policy. 
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B Principles  

3 Where team members are required to relocate on a temporary or permanent basis, 

ASIC will meet reasonable costs arising from their relocation and if appropriate, their 

family’s relocation. 

Principles 

• Relocation refers to an extended period of absence from a team member's 

home location. If they are regularly commuting back to their home location 

it is not considered relocation. 

• Team members will be solely located in a new location to enable them to 

meet business needs. ASIC is under no obligation to assist team members 

to relocate if they are new to ASIC, have applied for a vacancy in another 

location, or have initiated their own transfer. 

• It is intended that team members are reasonably compensated for the 

disruption and expense of being relocated.  

• ASIC aims to minimise avoidable relocation costs including Fringe Benefits 

Tax (FBT). Where possible, assistance should be in the form of FBT-

exempt allowances and reimbursements. 

• Where possible, relocation costs must be paid directly by ASIC (through an 

ASIC corporate credit card or an invoice issued to ASIC) rather than as a 

reimbursement to the team member.  

• Relocated team members must declare to ASIC any relocation assistance 

or financial benefit they are receiving from other sources, such as their 

partner’s employer or rental income. The relocation assistance provided by 

ASIC will take this into account. 

• ASIC may not necessarily meet all of costs arising from a relocation and 

may impose a maximum limit on assistance. 

• Arrangements within this policy may be varied if it is more cost effective. 

• This policy is intended to cover ASIC-initiated situations where team 

members are required to relocate. Any arrangement outside of this policy 

must be approved by a Commission Member or Senior Executive Leader, 

in consultation with the Senior Executive Leader, People & Development. 
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C Accountability 

People leader  
4  People leaders must ensure arrangements are: 

• Reasonable compensation for the disruption and expense of being relocated 

• A cost-effective use of Commonwealth resources, and  

• Consistent with the principles in this policy.  

Team member  
6   Team members are responsible for:  

• Negotiating and agreeing to the relocation terms prior to their move 

• Arranging their own accommodation at their new location, and 

• Complying with the principles in this policy. 

Senior Executive Leader 
7 A Senior Executive Leader will approve the relocation arrangements including any 

provisions outside of policy and seek Commission approval where required. 

People & Development Advisory 
8 People & Development will provide advice on relocation arrangements and application 

of this policy. 
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D Medium term (3 weeks – 12 months) 
relocation 

Transfer arrangements 
9 ASIC will provide for the transfer of the team member either through a return economy 

airfare, or a kilometre allowance and reasonable accommodation costs if a private 
vehicle is driven to the new location by the most direct route. 

 Team members will not normally be reimbursed for using their vehicle for normal 
purposes during the period of the transfer or for return visits during the transfer. 

Family members 
10 ASIC will relocate families where the transfer is more than six months. 

Accommodation 
11  ASIC will generally meet accommodation costs for medium term temporary transfers.  

 Accommodation should be arranged in serviced apartments or in furnished apartments 
if the team member relocates for a longer period. 

 Ideally weekly or monthly rates should be negotiated for accommodation which should 
be less than the daily rates as set out in the ASIC Travel Policy. 

Living Away from Home Allowance 
12 ASIC may pay a food and incidentals allowance to cover the additional costs incurred 

by a team member whilst they are away from home. 

Where they have access to kitchen facilities, the additional cost should be minimal. If 
they have no additional costs then no allowance is payable. 

If an allowance is payable, it will be paid based on and will not normally exceed the 
reasonable rates set by the Australian Tax Office each year. Amounts in excess of the 
reasonable rates attract Fringe Benefits Tax.  

Any special circumstance that requires a higher Living Away from Home Allowance 
must be approved by the Senior Executive Leader, People & Development. 

Incidental expenses 
13  In general, incidental expenses such as gas, electricity and telephone are the team 

member's responsibility. Additional costs are expected to be covered by the Living 
Away From Home Allowance (as described above). 

In some cases, significant additional costs such as initial set up costs may be paid by 
ASIC. Each case will be considered on its merits and determined by the Senior 
Executive Leader in consultation with People & Development Advisory.   
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Reunion travel 
14 Team members are encouraged to combine reunion visits to their usual place of 

residence with legitimate business travel. Refer to the Travel policy for limits on 
combining personal and business travel. 

In the absence of legitimate business reasons for return travel, the following will 
generally apply for reunion visits: 

• If the team member's dependents do not join them at the temporary transfer 
location, the team member may return home once each fortnight. 

• If the team member has no dependents or their dependents join them, they may 
return home every six weeks. 

Reunion travel will incur an FBT liability and could result in a reportable fringe benefit for 
the team member.  
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E Long term or permanent (12 months +) 
relocation 

Orientation visit 
15 ASIC may meet the cost of a return economy airfare and accommodation for the team 

member and their partner for one orientation visit at the new location. Generally this will 
be at the rate prescribed in the ASIC Travel Policy. 

Transfer arrangements 
16 ASIC will provide for the transfer of the team member either through a return economy 

airfare, or a kilometre allowance and reasonable accommodation costs if a private 
vehicle is driven to the new location by the most direct route. 

 Team members will not normally be reimbursed for using their vehicle for normal 
purposes during the period of the transfer or for return visits during the transfer. 

Family members 
17 ASIC will relocate families for long term or permanent relocations. Costs of boarding 

and transport of family pets may be also met. 

Removals and storage 
18 ASIC will meet the reasonable costs of packing and removal of the team member and 

their family’s household and personal effects.  

ASIC may also meet storage costs of these items if necessary at either end. This is 
usually for a maximum period of three months. Storage costs for a longer period may be 
approved by the Senior Executive Leader, People & Development. 

The team member will be required to obtain quotations from two removalist firms 
including insurance. The Senior Executive Leader and People & Development Advisory 
will nominate the firm to be used and confirm the level of support that will be provided.  

Temporary interim accommodation 

  Prior to departure  
19  In the event that the team member has to move out of their permanent accommodation 

prior to their actual departure, ASIC may provide up to three nights of hotel 
accommodation in accordance with the ASIC Travel Policy. 

 

Upon arrival in new location 
20 ASIC may pay for serviced rental accommodation in the team member's new location 

for a period of up to two weeks immediately following the transfer to the new location if 
required. An extension may be granted by the Senior Executive Leader in consultation 
with People & Development. 
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Housing in new location 

  Accommodation cost 
21  If the team member chooses to rent rather than buy in their new location, ASIC may pay 

the rental bond in the form of a loan, which will be recovered over a reasonable period 
of time through payroll deduction. Temporary relocations are encouraged to rent rather 
than buy premises in the new location. 

 
22 The team member will be responsible for the normal rental costs. If any rental 

assistance is required, the Senior Executive Leader will approve the amount and 
duration of such assistance. 
 
Purchase in new location 

23  If a team member on a long term temporary transfer chooses to purchase a property in 
their new location, ASIC will not provide assistance with the cost of the purchase. 
 

24  If a team member who has permanently relocated purchases a property in their new 
location within two years of their transfer date, ASIC may reimburse reasonable 
expenses associated with purchase.  

This may or may not include:  

• Normal real estate costs 

• Reasonable legal expenses and search fees 

• Mortgage application fees, and  

• Bank fees associated with establishing a mortgage. 

  ASIC will not reimburse mortgage insurance or other exceptional costs.  

 Housing in old location 

Owning a property in old location 
25  ASIC will not ordinarily provide assistance in respect to the team member's property in 

the old location. This includes situations where the property remains vacant for a period 
of time or they choose to let the property. 
 

  The level of accommodation and living away from home allowance provided may be 
affected if the team member does not maintain a principal place of residence. 
 

  Personal taxation implications of any income received from renting property remain the 
team member's responsibility. 

 

Sale of property in old location 
26 If a team member on a long-term temporary transfer chooses to sell their principal place 

of residence in their old location, ASIC will not provide assistance with the cost of the 
sale. 
 

  If a team member has permanently relocated and sells their principal place of residence 
in their old location within one year after their transfer date, ASIC may assist with the 
sale.  
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  ASIC may reimburse reasonable expenses associated with the sale including: 

• Normal real estate costs, and 

• Reasonable legal expenses. 

27  Taxation implications of the property sale remain the team member's responsibility.  

Breaking a lease agreement 
28  Where the team member is living in rental accommodation prior to transfer, ASIC may 

reimburse reasonable costs incurred including costs of breaking a lease agreement or 
rent charged for a period after departure. 

 
ASIC will not reimburse amounts forfeited on bonds associated with rental or lease 
agreements. 
 

Reunion visits 

29 ASIC does not provide for reunion visits unless under exceptional circumstances 
determined by the Senior Executive Leader in consultation with People & Development 
Advisory. 

Partner assistance 
30 If the team member's partner is relocating with them, ASIC does not normally provide 

assistance to find employment in the new location. If assistance is provided, it will 
usually take the form of payment for attendance at an outplacement workshop selected 
by People & Development Advisory in consultation with the Senior Executive Leader. 

No compensation for loss of income will be provided to the team member's partner.  

Incidental expenses 
31  Team members may incur other incidental expenses outside of this policy such as 

change of vehicle registration or telephone connection. In recognition of this, ASIC may 
pay the team member a disturbance allowance up to a maximum of $2,000 upon receipt 
of expenses. This reimbursement will be assessable income and be taxed at the 
marginal rate. 

Temporary transfers becoming permanent 
32 If the transfer extends over 12 months, it will be reviewed by the People Leader to 

determine whether it will cease, continue for another 12 months (maximum) or become 
permanent. 
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F International relocation 

33 International relocation (such as overseas secondment) is negotiated on a case-by-case 
basis by People & Development. Relocation assistance will depend on the duration of 
the assignment, country, and arrangements with Host agencies. 

Transfer arrangements 
34  Transfer arrangements would usually include return business class airfares for the team 
  member.  Additional baggage allowances may be also negotiated.  

Accommodation 
35  ASIC may meet accommodation costs for international secondments if considered  
  additional to normal housing costs. 

 The level of accommodation assistance provided will depend on whether the team 
member will ‘maintain a home’ in their Principal Place Of Residence in Australia as 
defined in clause 43. 

 Accommodation should be arranged in a furnished apartment, preferably at a monthly 
rate, in a location deemed suitable by International Strategy and Risk & Security 
Services. Accommodation costs should usually be paid for using an ASIC Corporate 
Card. 

Living Away from Home Allowance 
36 ASIC may pay a food and incidentals allowance to cover the additional costs incurred 

by the team member while they are away from home. This will be based on the 
reasonable rates set by the Australian Tax Office each year for the destination country.  

Family members 
37 The relocation of immediate family may be negotiated on a case-by-case basis.  

Reunion travel 
38 Reunion travel is not usually provided for international secondments. 

Removal and storage  
39  Removal and storage are not usually provided but may be negotiated on a case-by-

case basis.  

Incidental expenses 
40  In general, incidental expenses such as gas, electricity and telephone, are the 

responsibility of the team member. Additional costs are expected to be covered by the 
Living Away From Home Allowance. 

 Taxation briefings, assistance with foreign and Australian tax returns, and migration 
assistance may be provided. This will be approved by the Senior Executive Leader. 
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G Fringe Benefits Tax 

41 ASIC is liable for Fringe Benefits Tax (FBT) for a variety of fringe benefits provided to its 
team members.  Most reimbursements directly associated with relocation are FBT 
exempt, but a number of forms of assistance, such as Living Away From Home 
Allowance, may attract FBT. 

Any transfer or relocation should be structured in such a way to minimise the FBT 
liability. Contact People & Development Advisory for further information. 

  'Maintaining a home' test 
42 Where a team member or their spouse maintains a home in their Principal Place Of 

Residence by way of mortgage, ownership, or rental lease, and the relocation is for less 
than 12 months, accommodation and living away from home allowances within the 
Reasonable Limits will be FBT-exempt. 

Where the team member or their spouse does not maintain a home (e.g. through 
subleasing or renting out their home or if the team member resides at their parents' 
home) ASIC is likely to be liable for FBT on some forms of relocation support. This will 
affect the level of accommodation and living away from home allowance ASIC provides. 

Long term relocations 
43 Any relocation greater than 12 months' duration with accommodation or Living Away 

From Home Allowance costs is subject to FBT. Where possible, this type of relocation 
assistance should be capped to maximum 12 months' duration. 

Reportable fringe benefits 
44 ASIC must report the grossed-up value of fringe benefits (excluding Living Away From 

Home Allowance) with a total taxable value in excess of $2,000 on team members' 
payment summaries.  

These reportable fringe benefits may increase team members' income for a number of 
income tests, including superannuation surcharge, Medicare Levy surcharge, 
repayment of HECS debts, child support and welfare payments. 

Fringe benefits declaration 
45 Where Living Away From Home Allowance is provided, the team member will be 

required to complete a FBT declaration. 
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IN-CONFIDENCE

Name Position Date 
appointment 
commenced 

Date 
appointment 
ceased 

Location of 
member 

James 
Shipton 

Chair 1 February 2018 N/A Melbourne 

Peter Kell Deputy 
Chair 

6 May 2013 6 December 
2018 

Sydney 

Daniel 
Crennan 
QC 

Deputy 
Chair 

16 July 2018 N/A Sydney 

Karen 
Chester 

Deputy 
Chair 

29 January 
2019 

N/A Melbourne 

John Price Member 21 March 2012 N/A Melbourne 

Cathie 
Armour 

Member 3 June 2013 N/A Sydney 

Danielle 
Press 

Member 17 September 
2018 

N/A Melbourne 

Sean 
Hughes 

Member 1 December 
2018 

N/A Melbourne 

5. Daniel Crennan QC was appointed as a full-time Deputy Chair of ASIC in
accordance with an instrument of appointment dated 7 June 2018
(Annexure A).  As noted in the table above, Deputy Chair Crennan
commenced his term as a Deputy Chair of ASIC on 16 July 2018. Deputy
Chair Crennan’s appointment is for a period of five years, ending on 15
July 2023.

6. Upon appointment, Deputy Chair Crennan commenced his duties in the
location of his principal place of residence (PPR), i.e. at ASIC’s Melbourne
office.

7. On 14 September 2018, ASIC Deputy Chair Peter Kell resigned from ASIC.
Deputy Chair Kell was based in ASIC’s Sydney office.

8. Following the commencement of Sean Hughes as a member of ASIC on 1
December 2018 and the retirement of Deputy Chair Kell on 6 December
2018, only one of the (then) six ASIC members, Cathie Armour, was based
in ASIC’s Sydney office. The remainder were based in Melbourne.
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Relocation of Deputy Chair Crennan 

9. In light of the resignation of Deputy Chair Kell and the distinct imbalance
in the presence of ASIC’s members between Melbourne and Sydney, ASIC
commenced discussions with Deputy Chair Crennan regarding his possible
relocation to Sydney in order to carry out his functions and duties from that
office.

10. Between late December 2018 and early January 2019, Deputy Chair
Crennan relocated to Sydney

11. Upon relocation to Sydney, Deputy Chair Crennan did not maintain a PPR
in Melbourne.

Framework for remuneration and entitlements of ASIC’s statutory office 
holders 

12. At the time of Deputy Chair Crennan’s relocation from Melbourne to
Sydney, the remuneration and entitlements of ASIC’s statutory office
holders were governed by the Remuneration Tribunal (Remuneration and
Allowances for Holders of Full-time Public Office) Determination 2018
(Determination). In particular:

12.1. subsection 7(1) of the Determination states that the total
remuneration of an office holder is the amount, per year, in column 2 
of Table 9A. For a Deputy Chairperson of ASIC that amount is $608,550; 

12.2. subsection 7(3) of the Determination states that the total 
remuneration of an office holder does not include: 

12.2.1. assistance paid in accordance with Part 5 of the Determination 
(s 7(3)(b)); and 

12.2.2. reimbursement of expenses incurred on geographic relocation 
following appointment as an office holder, in accordance with 
agency policies and practices where approved by the 
employing authority (s 7(3)(c)); and 

12.3. section 8 of the Determination states that “the remuneration and 
benefits provided for in this instrument must not be supplemented.” 

Relocation assistance package 

13. In January 2019, ASIC approved the relocation assistance package in
respect of Deputy Chair Crennan (Relocation Package) set out in the
table below.
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Component of 
Relocation Package 

Amount  Details 

 
 

 

   
 

   
 

 
 

  

   

 
 

Rental Assistance $750 per week for two 
years 

 

Paid directly to the real 
estate agent for the 
period 5 January 2019 
to 4 January 20211 

 
14. In determining the items and amounts included in the Relocation 

Package, ASIC applied its Relocation Policy 2018 (Relocation Policy) 
(Annexure B). ASIC also considered previous instances of relocation 
assistance provided to members.  
 

15. As Deputy Chair Crennan did not seek to maintain his PPR in a locality (i.e. 
Melbourne) other than the relevant office locality (i.e. Sydney),  ASIC took 
the view the Relocation Assistance Guidelines; Accommodation and 
Reunion Travel issued by the Tribunal (RT Relocation Assistance Guidelines) 
did not apply.2 Nevertheless, in determining the amount of the Rental 
Assistance, ASIC was guided by the RT Relocation Assistance Guidelines 
where the relevant place is Sydney. The RT Relocation Assistance 
Guidelines provide that the current accommodation assistance cap for 
Sydney is $40,000 per annum. 

 
16. ASIC considered that each of the payments comprising the Relocation 

Package constituted expenses incurred on geographic relocation 
following Deputy Chair Crennan’s appointment to the position of Deputy 
Chair, which could be approved by ASIC in accordance with its 
Relocation Policy and practice. As such ASIC considered that the 

 
1 On 1 December 2019, ASIC ceased making direct payments to the real estate 
agent. Deputy Chair Crennan currently makes these payments to the real estate 
agent and is reimbursed by ASIC. 
2 Equally, Part 5 of the Determination, which deals with travel and accommodation 
assistance for office holders who maintain a PPR in a locality other than the office 
locality, was not applicable to Deputy Chair Crennan’s circumstances.  



5 

IN-CONFIDENCE 

IN-CONFIDENCE

Relocation Package was consistent with subparagraph 7(3)(c) of the 
Determination.  

Rental Assistance 

17. In respect of the specific component of the Relocation Package for rental
assistance, the rental assistance represents the increased rental payable
by Deputy Chair Crennan in Sydney compared to his residence in
Melbourne.

18. It has now become apparent that there is some doubt as to whether the
Rental Assistance could properly be considered the reimbursement of
expenses incurred on geographic relocation so as to fall within s7(3)(c) of
the Determination. This is because the Rental Assistance was granted for a
two year period, and therefore may be considered as a form of ongoing
support rather than an expense incurred on geographic relocation.

19. Accordingly, for the avoidance of doubt, ASIC seeks a determination of
the Tribunal which provides for the amount of the Rental Assistance to be
paid to Deputy Chair Crennan.

Submissions 

20. The below submissions take account of the Guidelines for Making a
Submission to the Remuneration Tribunal published on the Tribunal’s
website.

Significant organisational change  

21. As at 16 July 2018, ASIC consisted of five members, including Deputy Chair
Crennan. Of these:

21.1. three members were based in Melbourne; and

21.2. two members, including Deputy Chair Peter Kell, were based in
Sydney. 

22. As referred to above at paragraphs 2 to 11, as a result of a number of
further member appointments and the resignation of Deputy Chair Kell, as
at December 2018, of ASIC’s members only Cathie Armour was based in
the Sydney office.

23. The following are significant operational reasons for ASIC to have a
presence of at least two members (in the context of a Commission of six to
seven members) in the Sydney office:

23.1. the Sydney office has the second largest number of ASIC staff
members; and  
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23.2. many of ASIC’s internal key stakeholders work most closely with 
Deputy Chair Crennan (for example ASIC’s General Counsel and 
litigation special counsel are both based in Sydney); 

23.3. many of ASIC’s external stakeholders (including the major financial 
institutions, the Australian Securities Exchange and other regulators) 
are headquartered in Sydney. In person meetings with these 
stakeholders require the attendance of member(s), as part of the 
performance of the Commission’s functions and duties. 

Comparability of circumstances with other office holders 

24. Notwithstanding their application only to situations in which an office
holder maintains a PPR in a locality other than the office locality, the
accommodation assistance principles set out in the RT Relocation
Assistance Guidelines are an appropriate comparator for the
circumstances the subject of these submissions. In particular:

24.1. the amount of the Rental Assistance in effect does no more than
reimburse Deputy Chair Crennan for out of pocket expenses 
attributable to his relocation; and 

24.2. It is noted that Deputy Chair Crennan’s decision to relocate his PPR to 
Sydney has resulted in a lower cost to the Commonwealth than would 
have been the case than if he had maintained his PPR in Melbourne. 
In this regard, in accordance with the RT Relocation Assistance 
Guidelines, approval would have been sought from the Tribunal for 
Deputy Chair Crennan to be provided assistance with the cost of both 
accommodation in Sydney and the cost of travel to Melbourne for the 
purposes of family reunion.  

25. It is further noted that Deputy Chair Crennan’s relocation to Sydney has
involved considerable personal expense of approximately  for
which Mr Crennan has not been compensated. This includes, for example,

. These expenses would not have been incurred but for Deputy
Chair Crennan’s relocation for the purposes of his appointment.

Determination sought 

26. For the reasons referred to above at paragraphs 20 to 25, it is submitted
that a determination of the Tribunal in respect of specific rental
accommodation assistance to Deputy Chair Crennan is appropriate in all
the circumstances.  Such a determination could be made on the
following terms:

26.1. rental accommodation assistance in the amount of $39,000 per 
annum; and 

26.2. application from 5 January 2019 to 4 January 2021. 
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27. It is noted that given the proposed period of assistance (dating from
January 2019), the determination would necessarily be made with
retrospective effect. This would comply with subsection 12(2) of the
Legislation Act 2003, as it does not affect the rights of a person (other than
the Commonwealth or an authority of the Commonwealth) to that
person’s disadvantage, nor does it impose any liability on such a person.

ASIC contact details 

28. Should the Tribunal require any further information regarding this
submission, please contact , Commission Counsel at
ASIC on the details below:

 
Commission Counsel 
Chief Legal Office 
Australian Securities and Investments Commission 
Telephone:  

29. Alternatively, my office can be contacted on: 

Yours sincerely 

 



Sensitive 
Confidential and privileged

Memo 

TO:  Chief of Operations 

CC:  General Counsel  

FROM:  Commission Counsel 

RE: Application to Remuneration Tribunal – Deputy Chair Crennan 

DATE: 26/05/2020

A. Purpose of Memorandum 

1. The purpose of this memorandum is to brief you regarding the
recommendation made by the Australian National Audit Office (ANAO) that
ASIC seek a determination of the Remuneration Tribunal regarding whether
the package of relocation assistance approved in January 2019 for the
relocation of Deputy Chair Crennan from Melbourne to Sydney is compliant
with the provisions of the Remuneration Tribunal Act 1973 (RT Act).

2. ASIC will seek a determination from the RT regarding the rental assistance part
of the relocation assistance package rather than the entire relocation
package which is itemised below.

3. ASIC has prepared a draft submission on behalf of the Treasurer in
accordance with the Remuneration Tribunal guidelines (Annexure B).

B. Background 
Appointment and relocation of Deputy Chair Crennan 

4. Daniel Crennan QC commenced his appointment as a Deputy Chair of ASIC
on 16 July 2018 and was initially based in Melbourne.

5. Following the resignation of Deputy Chair Peter Kell with effect from
December 2018, it became apparent that the Commission would be entirely
Melbourne-based, other than in respect of Commissioner Cathie Armour.
Accordingly, Deputy Chair Crennan was asked to relocate to Sydney in order
to bolster the Commission’s Sydney presence.

6. Deputy Chair Crennan relocated with his family to Sydney in the period
between late December 2018 and early January 2019. He did not seek to
maintain his principal place of residence (PPR) as Melbourne.

7. The following relocation assistance package was approved for Deputy Chair
Crennan, as set out below (Relocation Package).
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Component of 
Relocation Package 

Amount  Details Actual amount paid 

 
 

 

 

 
 

 

Rental Assistance $750 per 
week for 
two years 

Paid directly to the 
real estate agent for 
the period 5 January 
2019 to 4 January 
20211 

Payments are 
ongoing 

8. P&D determined the Relocation Package by reference to the Relocation
Assistance Guidelines: Accommodation and Reunion Travel issued by the
Remuneration Tribunal (RT Relocation Assistance Guidelines), which relevantly
state:2

If an office holder relocates his or her principal place of residence to 
the office locality on appointment, the person’s employing authority is 
able to approve relocation costs in accordance with that agency’s 
policies and practices. This does not require the agreement of the 
Tribunal. 

9. This passage of the RT Relocation Assistance Guidelines reflects the wording of
the determination issued by the Remuneration Tribunal which governs the
remuneration and entitlements of ASIC’s statutory office holders. At the
relevant time, this was the Remuneration Tribunal (Remuneration and
Allowances for Holders of Full-time Public Office) Determination 2018
(Determination). The Determination states at subparagraph 7(3)(c) that the
“total remuneration”3 of an office holder does not include the following:

1 On 1 December 2019, ASIC ceased making direct payments to the real estate agent. 
Deputy Chair Crennan currently makes these payments to the real estate agent but is 
reimbursed by ASIC as part of his fortnightly pay. 
2 Note that the remainder of the RT Relocation Assistance Guidelines are published for the 
purposes of guiding agencies in respect of officeholders who maintain a PPR in a location 
other than the office locality. 
3 “Total remuneration” is defined in section 7 as the value, calculated at the total cost to the 
employing authority of the office holder (including fringe benefits tax), of the following in 
relation to the office holder: salary, allowances, lump sum payments, benefits and the 
employer superannuation contribution.  
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reimbursement of expenses incurred on geographic relocation 
following appointment as an office holder, in accordance with agency 
policies and practices where approved by the employing authority; 

10. Accordingly, P&D applied ASIC’s Relocation Policy 2018 (Relocation Policy) in
determining the Relocation Package.4 Relevantly, the 'Principles' section of
the Relocation Policy states:

Relocation refers to an extended period of absence from a team 
member's home location. If they are regularly commuting back to their 
home location it is not considered relocation. 
… 
It is intended that team members are reasonably compensated for the 
disruption and expense of being relocated. 
… 
ASIC may not necessarily meet all of [the] costs arising from a 
relocation and may impose a maximum limit on assistance. 
… 
This policy is intended to cover ASIC-initiated situations where team 
members are required to relocate. 

11. With regard to the rental assistance component of the Relocation Package
(Rental Assistance), the figure of $750 per week (or approximately $40,000 per
annum) was based on the guidance provided in the RT Relocation Assistance
Guidelines. These provide that, where an office holder maintains a PPR in a
location other than the office locality, and the Remuneration Tribunal has
determined accommodation assistance for the office holder, the employing
authority may reimburse qualifying accommodation costs up to $40,000
where the relevant place is Sydney.

12. At the time of determining the Relocation Package, ASIC did not contact the
Remuneration Tribunal to confirm that the contemplated package complied
with the Determination.

13. Section 8 of the Determination states, “The remuneration and benefits
provided for in this instrument must not be supplemented.”

Detection of potential issue in respect of Relocation Package 

14. In around June 2019, P&D identified a potential issue concerning the
Relocation Package in respect of the Fringe Benefits Tax (FBT) treatment of the
Rental Assistance.5 This led to the reconsideration of whether the Rental
Assistance in fact complied with the framework governing the remuneration
and benefits of ASIC’s statutory office holders.

15. On review, it was considered:

4 Relevant passages of the Relocation Policy dealt with: Removals and storage, relocation of 
family members and pets, and rental costs.  
5 P&D advised that it determined FBT was payable in respect of the Rental Assistance; this was 
contrary to P&D’s original thinking that the Rental Assistance was FBT exempt. 
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a. The components of the Relocation Package other than the Rental
Assistance fall within subparagraph 7(3)(c) of the Determination,
because they represent expenses incurred on geographic relocation
following appointment, were determined in accordance with ASIC
policies and practices, and were approved by ASIC.

b. In this regard, there are two past examples of ASIC reimbursing
Commissioners in respect of relocation expenses, being:

i. Payment in  to Commissioner  of a number of
expenses totalling  associated with the relocation of his
principal place of residence from to Sydney for the
purposes of his appointment.

ii. Payment in to Commissioner  of  for
removalist fees associated with his relocation from  to
Sydney.

c. While the Relocation Policy applies on its face to “team members”,
and this definition does not include Commissioners, the above
examples evidence a practice of reimbursing Commissioners in respect
of their relocation expenses.

d. In respect of the Rental Assistance:

i. The approval complied with the ASIC Relocation Policy, which
states:

The team member will be responsible for the normal 
rental costs. If any rental assistance is required, the Senior 
Executive Leader will approve the amount and duration 
of such assistance. 

ii. Accordingly, provided the amount of the Rental Allowance
represented out-of-pocket expenses that would not have been
incurred but for Deputy Chair Crennan’s relocation, then the
Rental Assistance would arguably be consistent with the
exception at subparagraph 7(3)(c) of the Determination and
would not supplement the remuneration and benefits provided
for in the Determination in breach of section 8 of the
Determination.

ANAO Recommendation 

16. For the purposes of assisting the ANAO in its audit of ASIC’s 2018-19 Financial
Statements, in August 2019 Finance briefed the ANAO regarding this issue, the
substance of which is summarised above.

17. The ANAO replied to Finance on 6 August 2019, stating that it was “not
convinced” the arrangement complied with subparagraph 7(3)(c) of the
Determination. The ANAO recommended that ASIC approach the
Remuneration Tribunal directly “to obtain a decision on whether these
arrangements…satisfy subparagraph 7(3)(c) of the determination, or
represent breaches of the Remuneration Tribunal Act 1973.”
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18. The reasons that the ANAO expressed doubt regarding the arrangement were 
that:  

a. The Relocation Policy applied only to ‘team members’ (the definition of 
which did not include people leaders), signalling the expectation that 
a different policy applied to Commissioners.  

b. Noting the past examples of relocation assistance provided to 
Commissioners and the framing of the Relocation Policy to apply to 
‘team members’, the approval of the Relocation Package should have 
been made by someone who was not subordinate to the Deputy Chair 
(noting that in the cases cited above, approval had been given by the 
Chair). 

c. The past examples demonstrated that ASIC had previously only 
approved reimbursement of one-off costs associated with the 
relocation of Commission members, rather than providing “ongoing” 
rental assistance. 

d. Subparagraph 7(3)(c) of the Determination refers to “reimbursement of 
expenses incurred on geographic relocation”. An accommodation 
allowance for a period of two years, of a five year appointment, is 
arguably an employment benefit rather than an expense incurred on 
geographic relocation. 

19. Following the ANAO’s advice, ASIC contacted the Secretariat of the 
Remuneration Tribunal by telephone on 9 August 2019. The Secretariat 
indicated, in summary, that:  

a. The Tribunal will not expressly provide ASIC with a view as to whether 
the Relocation Package or the Rental Assistance specifically are 
consistent with the Determination.  

b. However, the Rental Assistance appears to be a form of ongoing 
support rather than the reimbursement of an expense incurred on 
relocation.  

c. ASIC can seek a determination of the Remuneration Tribunal which 
would regularise the arrangement for Deputy Chair Crennan. However, 
it is not the Tribunal’s practice to make determinations which have 
retrospective effect. 

d. Any request for a determination should be made by ASIC’s portfolio 
Minister and follow the requirements for submissions set out on the 
Tribunal’s website. 

20. If the Relocation Package (Rental Assistance specifically) does not meet the 
terms of subparagraph 7(3)(c) of the Determination, then there is a residual 
question as to whether these payments “supplement the remuneration and 
benefits provided for” under the Determination and therefore breaches 
section 8 of the Determination. 

21. If the payments are considered to breach the Determination, the payments 
would constitute a ‘recoverable amount’ under section 16A of the RT Act. 
Under s 16A, a ‘recoverable amount’ is a debt due to the Commonwealth. In 
addition, section 16C would require you, as ASIC’s accountable authority 
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under the Public Governance, Performance and Accountability Act 2013 
(PGPA Act), to publish a report of the amount “in such manner as [you] think 
fit”.6 

22. In respect of any such debt due to the Commonwealth, ASIC would need to
seek a waiver of the debt from the Finance Minister under section 63 of the
PGPA Act.7

C. Recommended remedial steps 

23. Given the doubts raised by ANAO and as there is no mechanism to seek a
“ruling” on whether the Relocation Package (particularly the Rental
Assistance) breaches the Determination, we consider it prudent that the
Remuneration Tribunal is approached to make a determination which in
effect approves the Rental Assistance.

24. We note in this regard that the ANAO expressed doubt regarding the entire
Relocation Package. However, as real doubt only exists with respect to the
Rental Assistance, only this part of the relocation package should be the
subject of the determination. This is because the Rental Assistance has been
granted for a period of two years, casting doubt on whether it falls within the
words “expenses incurred on geographic relocation” at subparagraph 7(3)(c)
of the Determination. We do not consider that the matters raised by the
ANAO as detailed at paragraph 19 above cast sufficient doubt upon the
remainder of

25. The Remuneration Tribunal has a discretion to inquire into and determine the
remuneration of public officeholders, and matters significantly related to that
remuneration, under subsections 7(3) and (4) of the RT Act.

26. The RT Relocation Assistance Guidelines state “where a person is appointed to
an office and his or her principal residence is in a geographic locality different
from that of his or her usual place of work … it is expected that the person will
relocate to the new locality”. Furthermore, the guidance states the Tribunal
may determine relocation assistance "in exceptional circumstances” ….
where there are "compelling reasons" for a person to maintain their PPR in
another locality. The guidance does not specifically contemplate providing
rental assistance where the office holder does not maintain a PPR in another
locality.

Retrospectivity 

27. It should be noted that the determination ASIC would be seeking (i.e. rental
assistance for a two-year period commencing on 5 January 2019) would
necessarily have retrospective effect.  As noted at paragraph 19.c above, the

6 ASIC’s practice in previous cases has been to publish a report of the recoverable amount in 
its Annual Report, as a footnote in the relevant passage of its Financial Statements. 
7 In  ASIC previously sought and obtained from the Finance Minister a waiver of debts 
which arose out of breaches of the relevant Remuneration Tribunal determination. This arose 
in respect of carparking benefits provided to certain Commissioners which had not been not 
taken into account in reducing the remuneration of those office holders.  
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Remuneration Tribunal has indicated to ASIC that its practice is not to make 
determinations but there does not appear to be any legal impediment 
preventing the Tribunal from making a determination with retrospective effect. 

 Submission to the Remuneration Tribunal 

28. The Remuneration Tribunal publishes on its website the Guidelines for Making a
Submission to the Remuneration Tribunal (RT Submission Guidelines). The RT
Submission Guidelines apply where a specific determination of the Tribunal is
sought under ss 7(3) and (4) of the RT Act.





 SENSITIVE   

Memo 
 
 
TO:  ANAO 
 
FROM: , Commission Counsel, Chief Legal Office 
 
RE: Reimbursement of expenses on geographic relocation -Mr Shipton 
 
DATE: 10/08/2020 
 
 
 
 
Executive Summary 
 

1. James Shipton’s appointment as Chair was announced in October 2017 and he 
formally commenced as ASIC Chair on 1 February 2018. Between November 
2017 and February 2018, James Shipton was required to travel to Australia for 
briefings in preparation for the commencement of his term as Chair. 

2. The ANAO has queried whether the tax advice component of the relocation 
expenses paid by ASIC on behalf of Chair Shipton (KPMG Invoices) is consistent 
with the Remuneration Tribunal Remuneration and Allowances for Holders of 
Full-time Public Office) Determination 2017/11 (the Determination). 

3. For the reasons set out below, ASIC’s view is the relevant taxation expenses 
(KPMG Invoices) were incurred “on” Chair Shipton’s “geographic relocation to 
Australia” to take up his position ASIC Chair. These were paid and approved by 
ASIC in accordance with its policies and practices. Consequently, these 
payments are consistent with the Determination. 

 
Background 
 
Framework for remuneration of Commissioners 

4. Under subsection 7(3) of the Remuneration Tribunal Act 1973 (RT Act), the 
Tribunal is to determine the level of remuneration to be paid to various public 
office holders. The RT Act relevantly defines ‘public office’ as "an office 
established by, or an appointment made under, a law of the Commonwealth 
(other than this Act)": s 3(4)(a).  

5. Subsection 112(1) of the Australian Securities and Investments Commission Act 
2001 (ASIC Act) states that a member of the Commission “must be paid such 
remuneration as is determined by the Remuneration Tribunal”. 

6. Determinations of the Tribunal are made at intervals ranging from around 6 
months to a year. The Tribunal amends determinations from time to time 
throughout the year. 



- 2 - 

7. For present purposes, the relevant determination was the Determination
(attached).

8. Table 2A (Clause 2.1) of the Determination provides the ‘Total Remuneration’ for
the Chairperson of ASIC is $745,770.

9. Total Remuneration represents the value, calculated at the total cost to the
employer (including Fringe Benefits Tax), of:

� salary, allowances or lump sum payments; 
� Benefits; and 
� the Employer’s Superannuation Contribution 

but does not include: 

� facilities provided as business support as referred to in Part 2; 
� allowances specified in Part 3; 
� reimbursement of expenses incurred on geographic relocation 

following appointment as an Office Holder, in accordance with agency 
policies and practices where approved by the employer; 

� travelling allowances and expenditure referred to in Part 4; 
� any payment in lieu of recreation leave in accordance with Part 5; and 
� any compensation for early loss of office in accordance with Part 6. 

Meaning of “Reimbursement of expenses incurred on geographic relocation”  

10. The Determination and RT Act do not define “expenses incurred on geographic
relocation” but a plain English reading suggests that "expenses incurred on
geographic relocation" requires a direct causal nexus between the relocation
and the incurring of the expense.

ASIC’s Relocation Policy 

11. ASIC's Relocation Policy 1 (attached) applies to staff and members.

12. The 'Principles' section of ASIC's Relocation Policy relevantly states:

Where team members are required to relocate on a temporary or permanent 
basis, ASIC will meet reasonable costs arising from the relocation and if 
appropriate, their family’s relocation. 

13. Regarding “Accountability”, the Relocation Policy states:

A Senior Executive Leader will approve the relocation arrangements including 
any provisions outside the policy and seek Commission approval where 
required. 

14. Regarding “International relocation”, the Relocation Policy states:

International relocation (such as overseas secondment) is negotiated on a 
case by case basis by People & Development.  

15. As Chair Shipton’s circumstances were unique (a very senior appointment
where Chair Shipton was relocating back to Australia after an extended period

1 ASIC Relocation Policy dated 2016 
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overseas), ASIC worked with Treasury to identify the types of expenses ASIC 
would pay on Chair Shipton’s relocation to Australia.  

16. ASIC sought independent advice from Deloitte to prepare an International 
Relocations Framework (attached). It was agreed by ASIC and Treasury a 
relocation package of $250,000 would be offered to Chair Shipton.   

17. ASIC’s relocation package for Chair Shipton included tax advice. This is 
consistent with domestic and international standards.  Furthermore, ASIC has a 
history of providing taxation support to its employees where they were required 
to relocate for more than 183 days. 

18. ASIC also works closely with the Financial Conduct Authority, United Kingdom 
(FCA) and often exchange team members. The FCA provide tax advice and tax 
return support to their team members placed at ASIC given there is no tax treaty 
between the United Kingdom and Australia.  

 

KPMG Taxation Advice 
 

19. In January 2018, the Senior Executive Leader, People & Development agreed 
that ASIC would pay the costs of tax return support for Chairman Shipton in 
respect of the following tax years: 

• US 2017 
• US 2018 
• AUS 2017/18 

 

20.  As set out in  memo of 6 August 2020, the tax services provided 
by KPMG were only required because Mr Shipton relocated to take up the role 
of Chair at ASIC.  Please find attached a table listing all the KPMG invoices and 
explaining the nexus between the advice sought and the relocation to 
Australia. 

  





 

 

 

PEOPLE & DEVELOPMENT 

Relocation Policy 
 

2016 

 

About this policy 

This policy describes ASIC’s relocation arrangements, setting out the roles 
and responsibilities and usual assistance provided with relocation.  

This policy supports ASIC's values of ACCOUNTABILITY, 
PROFESSIONALISM and TEAMWORK. 
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A What is this policy about? 

1  Team members may be asked by their people leader to relocate to another office 
location as part of a secondment or transfer arrangement. It is ASIC's intention that 
team members are relocated with minimum disruption to them and their family and at 
reasonable cost to ASIC. This policy outlines the financial assistance available in the 
event of relocation. 

 
2   This policy provides information on the usual relocation arrangements for: 

 Medium term (3 weeks – 12 months) 

 Long term (12 months – 2 years) 

 Permanent (>2 years), and 

 International. 

This policy does not include short term transfers of less than three weeks. If team 
members are required to relocate for less than three weeks they may be entitled to 
travel, accommodation and meals under the ASIC Travel Policy. 

Further guidance  
 
 
Information on short term travel arrangements can be found in the ASIC Travel 
Policy and the ASIC Enterprise Agreement. 
 
 
ASIC’s Secondment Policy offers additional guidance on secondment 
arrangements. 
 
 
ASIC's International Travel Policy details important obligations for those 
travelling internationally to undertake a secondment.   
 
 
 

 

 

A glossary of key terms is provided on page 15 of this policy. 
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B Principles  

3 Where team members are required to relocate on a temporary or permanent basis, 
ASIC will meet reasonable costs arising from their relocation and if appropriate, their 
family’s relocation. 

Principles 

 Relocation refers to an extended period of absence from a team member's 
home location. If they are regularly commuting back to their home location 
it is not considered relocation. 

 Team members will be solely located in a new location to enable them to 
meet business needs. ASIC is under no obligation to assist team members 
to relocate if they are new to ASIC, have applied for a vacancy in another 
location, or have initiated their own transfer. 

 It is intended that team members are reasonably compensated for the 
disruption and expense of being relocated.  

 ASIC aims to minimise avoidable relocation costs including Fringe Benefits 
Tax (FBT). Where possible, assistance should be in the form of FBT-
exempt allowances and reimbursements. 

 Relocation costs must be paid directly by ASIC (through an ASIC corporate 
credit card or an invoice issued to ASIC) rather than as a reimbursement to 
the team member.  

 Relocated team members must declare to ASIC any relocation assistance 
or financial benefit they are receiving from other sources, such as their 
partner’s employer or rental income. The relocation assistance provided by 

ASIC will take this into account. 

 ASIC may not necessarily meet all of costs arising from a relocation and 
may impose a maximum limit on assistance. 

 Arrangements within this policy may be varied if it is more cost effective. 

 This policy is intended to cover all ASIC-initiated situations where team 
members are required to relocate. Any arrangement outside of this policy 
must be approved by a Commission Member or Senior Executive Leader, 
in consultation with the Senior Executive Leader, People & Development. 
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C Accountability 

People leader  
4 People leaders must ensure arrangements are: 

 Reasonable compensation for the disruption and expense of being relocated

 A cost-effective use of Commonwealth resources, and

 Consistent with the principles in this policy.

Team member  
6 Team members are responsible for: 

 Negotiating and agreeing to the relocation terms prior to their move

 Arranging their own accommodation at their new location, and

 Complying with the principles in this policy.

Senior Executive Leader 
7 A Senior Executive Leader will approve the relocation arrangements including any 

provisions outside of policy and seek Commission approval where required. 

People & Development Advisory 
8 People & Development will provide advice on relocation arrangements and application 

of this policy. 
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D Medium term relocation 

Transfer arrangements 
9 ASIC will provide for the transfer of the team member either through a return economy 

airfare, or a kilometre allowance and reasonable accommodation costs if a private 
vehicle is driven to the new location by the most direct route. 

Team members will not normally be reimbursed for using their vehicle for normal 
purposes during the period of the transfer or for return visits during the transfer. 

Family members 
10 ASIC will relocate families where the transfer is more than six months. 

Accommodation 
11 ASIC will generally meet accommodation costs for medium term temporary transfers. 

Accommodation should be arranged in serviced apartments or in furnished apartments 
if the team member relocates for a longer period. 

Ideally weekly or monthly rates should be negotiated for accommodation which should 
be less than the daily rates as set out in the ASIC Travel Policy. 

Living Away from Home Allowance 
12 ASIC may pay a food and incidentals allowance to cover the additional costs incurred 

by a team member whilst they are away from home. 

Where they have access to kitchen facilities, the additional cost should be minimal. If 
they have no additional costs then no allowance is payable. 

If an allowance is payable, it will be paid based on and will not normally exceed the 
reasonable rates set by the Australian Tax Office each year. Amounts in excess of the 
reasonable rates attract Fringe Benefits Tax.  

Any special circumstance that requires a higher Living Away from Home Allowance 
must be approved by the Senior Executive Leader, People & Development. 

Incidental expenses 
13 In general, incidental expenses such as gas, electricity and telephone are the team 

member's responsibility. Additional costs are expected to be covered by the Living 
Away From Home Allowance (as described above). 

In some cases, significant additional costs such as initial set up costs may be paid by 
ASIC. Each case will be considered on its merits and determined by the Senior 
Executive Leader in consultation with People & Development Advisory.   
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Reunion travel 
14 Team members are encouraged to combine reunion visits to their usual place of 

residence with legitimate business travel. Refer to the Travel policy for limits on 
combining personal and business travel. 

In the absence of legitimate business reasons for return travel, the following will 
generally apply for reunion visits: 

 If the team member's dependents do not join them at the temporary transfer 
location, the team member may return home once each fortnight. 

 If the team member has no dependents or their dependents join them, they may 
return home every six weeks. 

Reunion travel will incur an FBT liability and could result in a reportable fringe benefit for 
the team member.  
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E Long term or permanent relocation 

Orientation visit 
15 ASIC will meet the cost of a return economy airfare and accommodation for the team 

member and their partner for one orientation visit at the new location. Generally this will 
be at the rate prescribed in the ASIC Travel Policy. 

Transfer arrangements 
16 ASIC will provide for the transfer of the team member either through a return economy 

airfare, or a kilometre allowance and reasonable accommodation costs if a private 
vehicle is driven to the new location by the most direct route. 

 Team members will not normally be reimbursed for using their vehicle for normal 
purposes during the period of the transfer or for return visits during the transfer. 

Family members 
17 ASIC will relocate families for long term or permanent relocations. Costs of boarding 

and transport of family pets may be also met. 

Removals and storage 
18 ASIC will meet the reasonable costs of packing and removal of the team member and 

their family’s household and personal effects.  

ASIC may also meet storage costs of these items if necessary at either end for a 
maximum total period of up to three months. 

The team member will be required to obtain quotations from two removalist firms 
including insurance. The Senior Executive Leader and People & Development Advisory 
will nominate the firm to be used and determine the level of support that will be 
provided.  

Temporary interim accommodation 

  Prior to departure  
19  In the event that the team member has to move out of their permanent accommodation 

prior to their actual departure, ASIC may provide up to three nights of hotel 
accommodation in accordance with the ASIC Travel Policy. 

 

Upon arrival in new location 
20 ASIC may pay for serviced rental accommodation in the team member's new location 

for a period of up to two weeks immediately following the transfer to the new location if 
required. An extension may be granted by the Senior Executive Leader in consultation 
with People & Development. 
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Housing in new location 

  Accommodation cost 
21  If the team member chooses to rent rather than buy in their new location, ASIC may pay 

the rental bond in the form of a loan, which will be recovered over a reasonable period 
of time through payroll deduction. Temporary relocations are encouraged to rent rather 
than buy premises in the new location. 

 
22 The team member will be responsible for the normal rental costs. If any additional 

assistance is required, the Senior Executive Leader will approve the amount and 
duration of such assistance. This will take the form of an allowance taxed at the 
marginal rate. 
 
Purchase in new location 

23  If a team member on a long term temporary transfer chooses to purchase a property in 
their new location, ASIC will not provide assistance with the cost of the purchase. 
 

24  If a team member who has permanently relocated purchases a property in their new 
location within two years of their transfer date, ASIC may reimburse reasonable 
expenses associated with purchase.  

This may include:  

 Normal real estate costs 

 Reasonable legal expenses and search fees 

 Mortgage application fees, and  

 Bank fees associated with establishing a mortgage. 

  ASIC will not reimburse mortgage insurance or other exceptional costs.  

 Housing in old location 
Owning a property in old location 

25  ASIC will not ordinarily provide assistance in respect to the team member's property in 
the old location. This includes situations where the property remains vacant for a period 
of time or they choose to let the property. 
 

  The level of accommodation and living away from home allowance provided may be 
affected if the team member does not maintain a principal place of residence. 
 

  Personal taxation implications of any income received from renting property remain the 
team member's responsibility. 

 

Sale of property in old location 
26 If a team member on a long-term temporary transfer chooses to sell their principal place 

of residence in their old location, ASIC will not provide assistance with the cost of the 
sale. 
 

  If a team member has permanently relocated and sells their principal place of residence 
in their old location within one year after their transfer date, ASIC may assist with the 
sale.  
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ASIC may reimburse reasonable expenses associated with the sale including: 

 Normal real estate costs, and

 Reasonable legal expenses.

27 Taxation implications of the property sale remain the team member's responsibility. 

Breaking a lease agreement 
28 Where the team member is living in rental accommodation prior to transfer, ASIC may 

reimburse reasonable costs incurred including costs of breaking a lease agreement or 
rent charged for a period subsequent to departure. 

ASIC will not reimburse amounts forfeited on bonds associated with rental or lease 
agreements. 

Reunion visits 
29 ASIC does not provide for reunion visits unless under exceptional circumstances 

determined by the Senior Executive Leader in consultation with People & Development 
Advisory. 

Partner assistance 
30 If the team member's partner is relocating with them, ASIC does not normally provide 

assistance to find employment in the new location. If assistance is provided, it will 
usually take the form of payment for attendance at an outplacement workshop selected 
by People & Development Advisory in consultation with the Senior Executive Leader. 

No compensation for loss of income will be provided to the team member's partner. 

Incidental expenses 
31 Team members may incur other incidental expenses outside of this policy such as 

change of vehicle registration or telephone connection. In recognition of this, ASIC may 
pay the team member a disturbance allowance up to a maximum of $2,000 upon receipt 
of expenses. This reimbursement will be assessable income and be taxed at the 
marginal rate. 

Temporary transfers becoming permanent 
32 If the transfer extends over 12 months, it will be reviewed by the People Leader to 

determine whether it will cease, continue for another 12 months (maximum) or become 
permanent. 
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F International relocation 

33 International relocation (such as overseas secondment) is negotiated on a case-by-case 
basis by People & Development. Relocation assistance will depend on the duration of 
the assignment, country, and arrangements with Host agencies. 

Transfer arrangements 
34  Transfer arrangements would usually include return business class airfares for the team 
  member.  Additional baggage allowances may be also negotiated.  

Accommodation 
35  ASIC may meet accommodation costs for international secondments if considered  
  additional to normal housing costs. 

 The level of accommodation assistance provided may be affected if the team member 
does not maintain a principal place of residence in Australia. 

 Accommodation should be arranged in a furnished apartment, preferably at a monthly 
rate, in a location deemed suitable by International Strategy and Risk & Security 
Services.  

Living Away from Home Allowance 
36 ASIC may pay a food and incidentals allowance to cover the additional costs incurred 

by the team member while they are away from home. This will be based on the 
reasonable rates set by the Australian Tax Office each year for the destination country.  

Family members 
37 The relocation of immediate family may be negotiated on a case-by-case basis.  

Reunion travel 
38 Reunion travel is not usually provided for international secondments. 

Removal and storage  
39  Removal and storage are not usually provided but may be negotiated on a case-by-

case basis.  

Incidental expenses 
40  In general, incidental expenses such as gas, electricity and telephone, are the 

responsibility of the team member. Additional costs are expected to be covered by the 
Living Away From Home Allowance. 
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G Fringe Benefits Tax 

41 ASIC is liable for Fringe Benefits Tax (FBT) for a variety of fringe benefits provided to its 
team members.  Most reimbursements directly associated with relocation are FBT 
exempt, but a number of forms of assistance, such as Living Away From Home 
Allowance, may attract FBT. 

Any transfer or relocation should be structured in such a way to minimise the FBT 
liability. Contact People & Development Advisory for further information. 

  'Maintaining a home' test 
42 Where a team member or their spouse maintains a home in their principal place of 

residence by way of mortgage, ownership, or rental lease, and the relocation is for less 
than 12 months, accommodation and living away from home allowances within the 
Reasonable Limits will be FBT-exempt. 

Where the team member or their spouse does not maintain a home (e.g. through 
subleasing or renting out their home or if the team member resides at their parents' 
home) ASIC will be liable for FBT on all benefits provided. This may affect the level of 
accommodation and living away from home allowance ASIC provides. 

Long term relocations 
43 Any relocation greater than 12 months' duration with accommodation or Living Away 

From Home Allowance costs is subject to FBT. Where possible, this type of relocation 
assistance should be capped to maximum 12 months' duration. 

Reportable fringe benefits 
44 ASIC must report the grossed-up value of fringe benefits (excluding Living Away From 

Home Allowance) with a total taxable value in excess of $2,000 on team members' 
payment summaries.  

These reportable fringe benefits may increase team members' income for a number of 
income tests, including superannuation surcharge, Medicare Levy surcharge, 
repayment of HECS debts, child support and welfare payments. 

Fringe benefits declaration 
45 Where Living Away From Home Allowance is provided, the team member will be 

required to complete a FBT declaration. 
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REMUNERATION TRIBUNAL 

Determination 2017/11:
Remuneration and Allowances for Holders of Full-Time Public 
Office

This Determination governs remuneration and allowances for the full-time Public Offices 
specified in Table 2A. 

This Determination specifies the total value an Office Holder is to receive by way of salary and 
other benefits in respect of carrying out the functions and exercising the powers of his or her 
office.  The salary and benefits provided for in this Determination must not be supplemented. 

Contents 
PART 1 – GENERAL ....................................................................................................... 1 
PART 2 – REMUNERATION AND RELATED MATTERS ........................................................... 3 
PART 3 – ALLOWANCES .............................................................................................. 12 
PART 4 – OFFICIAL TRAVEL ......................................................................................... 14 
PART 5 – RECREATION LEAVE ...................................................................................... 15 
PART 6 – COMPENSATION FOR EARLY LOSS OF OFFICE ................................................... 15 

PART 1 – GENERAL  

1.1 Authority:  This Determination is issued pursuant to sub-sections 7(3) and 7(4) of the 
Remuneration Tribunal Act 1973. 

1.2 Effect of this determination: This Determination commences on 1 July 2017 except 
where specified otherwise. It revokes and supersedes in full Determination 2016/19: 
Remuneration and Allowances for Holders of Full-Time Public Office (as amended). 

1.3 Definitions: For the purposes of this Determination, the following definitions apply. 

‘Agency’ means the agency to which the Office Holder is attached, or the portfolio 
department, if the office holder is not attached to an agency. 

‘Benefits’ means all non-monetary benefits provided at the employer’s expense to or 
on behalf of an Office Holder as a personal benefit, including a vehicle (where provided 
– refer Clause 2.6), the value attributed by the Remuneration Tribunal to the Employer
Superannuation Contribution (refer Clause 2.5) and any other benefits received by way 
of remuneration packaging (refer Clause 2.4). 

‘Employer’ means the Commonwealth and includes any person authorised to exercise 
powers, perform acts, grant approvals or give directions for, or on behalf of, the 
Commonwealth.
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‘Employer’s Superannuation Contribution’ means: 

(a) in respect of a member of a Commonwealth defined benefit scheme (including 
the Commonwealth Superannuation Scheme or the Public Sector Superannuation 
Scheme), the value attributed to the Employer’s Superannuation Contribution in 
accordance with sub-clauses 2.5.2, 2.5.3, 2.5.4 or 2.5.5; or 

(b) in respect of a member of the Public Sector Superannuation Accumulation Plan, 
15.4 per cent of ordinary time earnings (OTE) for the office holder; or 

(c) in respect of a member of any other fund, the minimum level of employer 
superannuation contribution that would reduce to zero the charge percentage for 
that Office Holder under section 23 of the Superannuation Guarantee 
(Administration) Act 1992. 

Contributions made on a salary sacrifice basis do not form part of the Employer’s 
Superannuation Contribution: these are covered by clause 2.4 (Remuneration 
packaging). 

‘Office Holder’ means the holder of an office listed in Column 1 of Table 2A of this 
Determination. 

‘Total Remuneration’ is the amount shown in Clause 2.1 of this Determination.  Total 
Remuneration represents the value, calculated at the total cost to the employer 
(including Fringe Benefits Tax), of: 

• salary, allowances or lump sum payments;
• Benefits; and
• the Employer’s Superannuation Contribution

but does not include: 

• facilities provided as business support as referred to in Part 2;
• allowances specified in Part 3;
• reimbursement of expenses incurred on geographic relocation following

appointment as an Office Holder, in accordance with agency policies and
practices where approved by the employer;

• travelling allowances and expenditure referred to in Part 4;
• any payment in lieu of recreation leave in accordance with Part 5; and
• any compensation for early loss of office in accordance with Part 6.
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PART 2 – REMUNERATION AND RELATED MATTERS 

2.1 Total Remuneration:  Office Holders are eligible for the Total Remuneration as set out 
in Column 2 of Table 2A below, commencing on 1 July 2017, unless otherwise specified. 

TABLE 2A – FULL-TIME OFFICE HOLDERS – TOTAL REMUNERATION AND OTHER BENEFITS 

Column 1 

Office 

Column 2 

Total 
Remuneration 

for office 
(per annum)

Column 3 

Additional 
clauses 
applying 

Column 4 

Travel Tier 

Chair, Australian Prudential Regulation Authority 
(APRA) $852,310  1 

Solicitor-General $745,770 2.2.1 1 

Chairperson, Australian Competition and Consumer 
Commission (ACCC) $745,770   1 

Chairperson, Australian Securities and Investments 
Commission (ASIC) $745,770   1 

Australian Public Service Commissioner $692,500   1 

Commissioner, Australian Federal Police $692,500   1 

Deputy Chair, APRA $681,840   1 

Member, APRA $639,230   1 

Director-General of Security, Australian Security 
Intelligence Organisation  $639,230  1 

Australian Border Force Commissioner $617,920  1 

Deputy Chairperson, ASIC $596,610   1 

Chairman, Productivity Commission $585,960   1 

Vice Chief of the Defence Force $585,960   1 

Chief of Navy $559,330   1 

Chief of Army $559,330   1 

Chief of Air Force $559,330  1 

Deputy Chairperson, ACCC $559,330   1 

Director-General, Office of National Assessments  $559,330   1 

Vice President, Fair Work Commission $559,330  1 

Chief Executive Officer, Australian Digital Health 
Agency $532,690  1 

Australian Electoral Commissioner $532,690   1 

Chair, Australian Energy Regulator $532,690   1 

Chair/Chief Executive Officer, Clean Energy 
Regulator $532,690  1 

Chair, Australian Communications and Media 
Authority (ACMA) $532,690   1 

Chief Executive Officer, Digital Transformation 
Agency $532,690 2.2.8 1 
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Column 1 

Office 

Column 2 

Total 
Remuneration 

for office 
(per annum)

Column 3 

Additional 
clauses 
applying 

Column 4 

Travel Tier 

Chief Executive Officer, Austrade $532,690   1 

Chief Executive Officer, National Disability Insurance 
Scheme Launch Transition Agency $532,690  2 

Director of Public Prosecutions $532,690 1 

Member, ASIC $532,690   1 

Chief Executive Officer, Australian Crime 
Commission $506,060  1 

Chief Executive, Australian Financial Security 
Authority $479,430   2 

Chief Executive Officer, Australian Transaction 
Reports and Analysis Centre $479,430   2 

Chief Scientist $479,430   1 

Director, Bureau of Meteorology $479,430   2 

Member, ACCC $479,430   1 

Deputy President, Fair Work Commission $452,790 1 

Information Commissioner $452,790   1 

Chief Executive Officer, Independent Hospital Pricing 
Authority $452,790   1 

Commonwealth Ombudsman $452,790 1 

Examiner, Australian Crime Commission $452,790   1 

Inspector-General of Intelligence and Security $452,790   1 

Integrity Commissioner, Australian Commission for 
Law Enforcement Integrity $452,790   1 

Australian Building and Construction Commissioner $426,160  2 

Chief Commissioner, Australian Transport Safety 
Bureau  $426,160   1 

CEO, National Offshore Petroleum Safety and 
Environmental Management Authority $426,160   2 

Chair, Tax Practitioners Board $426,160   1 

Chief Executive Officer, Australian Commission on 
Safety and Quality in Health Care (ACSQHC) $426,160   1 

Chief Executive Officer, Australian Curriculum, 
Assessment and Reporting Authority (ACARA) $426,160   2 

Chief Executive, Murray-Darling Basin Authority $426,160 1 

Deputy Chair, Productivity Commission $426,160  1 

Fair Work Ombudsman $426,160 1 

Inspector-General of Taxation $426,160   1 

President, Australian Human Rights Commission  $426,160   1 

Parliamentary Budget Officer $426,160 2.2.12 2 
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Column 1 

Office 

Column 2 

Total 
Remuneration 

for office 
(per annum)

Column 3 

Additional 
clauses 
applying 

Column 4 

Travel Tier 

Chair, Australian Accounting Standards Board $399,520  1 

Inspector-General Australian Defence Force $399,520  2 

Chief Commissioner & Chief Executive Officer, 
Australian Skills Quality Authority  $399,520  2 

Chief Executive Officer, Australian Fisheries 
Management Authority $399,520  1 

Chief Executive Officer, Safe Work Australia $399,520   2 

General Manager, Fair Work Commission  $399,520   1 

Chief Executive Officer, Comcare $399,520  2 

Member, Australian Energy Regulator $399,520  1 

Deputy Chair, ACMA $399,520  1 

Chief Executive Officer, Innovation and Science 
Australia $399,520 2.2.9 1 

Chair, Pharmaceutical Benefits Advisory Committee 
(PBAC) $399,520  1 

Auditing and Assurance Standards Board (AUASB), 
Chair $372,890  1 

Director of Military Prosecutions $372,890 2 

Commissioner, Fair Work Commission  $372,890 1 

Associate Director of Public Prosecutions $372,890   1 

Chief Executive Officer, Australian Aged Care Quality 
Agency $372,890  2 

CEO, Australian Pesticides and Veterinary Medicines 
Authority $372,890   2 

CEO, Australian Radiation Protection and Nuclear 
Safety Agency $372,890   1 

Chief Executive Officer, Climate Change Authority $372,890   2 

Director, Australian Institute of Criminology $372,890   1 

Director, Professional Services Review $372,890   1 

Director-General, National Archives of Australia $372,890   2 

General Manager, National Blood Authority $372,890  2 

Freedom of Information Commissioner $372,890   2 

Privacy Commissioner $372,890   2 

Chief Executive Officer, Australian Renewable 
Energy Agency (ARENA) $372,890   2 

Chief Executive Officer, Infrastructure Australia $372,890 2.2.13 1 

Chief Executive Officer, Northern Australia 
Infrastructure Facility 

$372,890 2.2.2 1 

Commissioner, Productivity Commission $372,890  2 
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Column 1 

Office 

Column 2 

Total 
Remuneration 

for office 
(per annum)

Column 3 

Additional 
clauses 
applying 

Column 4 

Travel Tier 

Registered Organisations Commissioner $372,890 2

Member, ACMA $346,250 1 

Deputy Chief Commissioner, ASQA $346,250 2 

Director, Old Parliament House $346,250 1 

Chief Executive Officer, National Mental Health 
Commission (NMHC) $346,250 2 

Aboriginal and Torres Strait Islander Social Justice 
Commissioner $346,250 2

Age Discrimination Commissioner $346,250 2 

Aged Care Complaints Commissioner $346,250 2 

Australian Small Business and Family Enterprise 
Ombudsman $346,250 2

Children’s e-Safety Commissioner $346,250 2

CEO, National Transport Commission $346,250 1

Chief Executive Officer, Australian National 
Preventative Health Agency (ANPHA) $346,250 2

Chief Executive Officer, Australian Sports Anti-
Doping Authority (ASADA) $346,250 2 

Chief Executive Officer, Independent Parliamentary 
Expenses Authority (IPEA) $346,250 2

Disability Discrimination Commissioner $346,250 2 

Human Rights Commissioner $346,250 2 

National Children’s Commissioner $346,250 2 

Official Secretary to the Governor-General $346,250 2 

Race Discrimination Commissioner $346,250 2 

Sex Discrimination Commissioner $346,250 2 

Chief Executive Officer, Tertiary Education Quality 
and Standards Agency (TEQSA) $346,250 2.2.7 2

Commissioner, ASQA $346,250 2 

Chief Executive Officer, Australian Organ and Tissue 
Donation and Transplantation Authority  $319,620 2

Administrator of the Northern Territory $319,620 1 

Chief Executive Officer, Aboriginal Hostels Limited 
(AHL) $319,620 2

Chief Executive, National Capital Authority $319,620 2.2.11 2 

Administrative Appeals Tribunal (AAT) (former 
Deputy Principal Member, Migration Review Tribunal 
(MRT)) 

$319,620 2.2.5 2
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Column 1 

Office 

Column 2 

Total 
Remuneration 

for office 
(per annum)

Column 3 

Additional 
clauses 
applying 

Column 4 

Travel Tier 

AAT (former Deputy Principal Member, Refugee 
Review Tribunal (RRT)) $319,620 2.2.5 2 

Deputy Commonwealth Ombudsman $319,620   2 

Director, National Industrial Chemicals Notification 
and Assessment Scheme (NICNAS) $319,620  2 

Gene Technology Regulator $319,620   2 

Merit Protection Commissioner $319,620   2 

Principal Member, Veterans’ Review Board (VRB) $319,620 1 

Administrator of the National Health Funding Pool $319,620   2 

Commissioner, Australian Charities and Not-for-
profits Commission $319,620   2 

Administrator, Christmas and Cocos (Keeling) Islands $292,990  2 

Administrator of Norfolk Island  $292,990  2 

Administrator, Torres Strait Regional Authority $292,990   2 

Chairperson, Superannuation Complaints Tribunal 
(SCT) $292,990   2 

Chairperson, Torres Strait Regional Authority $292,990   2 

Deputy Australian Building and Construction 
Commissioner $292,990  2 

AAT (former Deputy Principal Member, Social 
Security Appeals Tribunal (SSAT)) $292,990 2.2.6  2 

Deputy Chair, Pharmaceutical Benefits Advisory 
Committee (PBAC) $292,990  1 

Director General, Australian Safeguards and Non-
Proliferation Office $292,990   2 

Member, Tax Practitioners Board  $292,990   2 

Aged Care Pricing Commissioner $292,990  2 

Chief Executive Officer, Asbestos Safety and 
Eradication Agency $292,990  2 

Registrar of Aboriginal and Torres Strait Islander 
Corporations  $292,990   2 

Executive Director of Township Leasing $266,350   2 

Deputy Chairperson, SCT $239,720   2 

AAT (former Senior Member, MRT) $239,720 2.2.5 2 

AAT (former Senior Member, RRT) $239,720 2.2.5 2 

Director, Classification Board $239,720 2.2.3 2 

Student Identifiers Registrar $239,720  2 

Senior Member, VRB $239,720 2 

Director, Tuition Protection Service $239,720 2.2.10 2 
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Column 1 

Office 

Column 2 

Total 
Remuneration 

for office 
(per annum)

Column 3 

Additional 
clauses 
applying 

Column 4 

Travel Tier 

Chief Executive Officer, National Health Funding 
Body $239,720   2 

Chairman (full-time), Central Land Council $213,080   3 

Chairman (full-time), Northern Land Council $213,080   2 

AAT (former Member, MRT) $213,080 2.2.5  2 

AAT (former Member, RRT) $213,080 2.2.5  2 

AAT (former Senior Member, SSAT) $213,080 2.2.6  2 

Deputy Director, Classification Board $186,450 2.2.3  2 

Chair (full-time), Anindilyakwa Land Council $186,450   2 

AAT (former Member, SSAT) $186,450 2.2.6  2 

Classifier, Classification Board $133,180 2.2.4  3 

2.2 Alternative/Additional Remuneration Provisions:  Where Column 3 of Table 2A 
contains a reference to this clause in respect of an Office, the provisions of this clause 
modify Column 2 of Table 2A.  Unless otherwise specified, the rates in this clause will 
apply from 1 July 2017. 

2.2.1 Solicitor-General:  While Dr Stephen Donaghue QC does not establish his principal 
place of residence in Canberra he will be paid an annualised amount of $34,500 per 
year instead of the daily amounts of travel allowance set out in Clauses 3.5 – 3.9 of 
Determination 2016/07 – Official Travel by office Holders (or any determination that 
supersedes 2016/07) that would otherwise be payable for travel to Canberra, 
effective from 2 April 2017. 

2.2.2 Northern Australia Infrastructure Facility, Chief Executive Officer: The Chief 
Executive Officer will receive Total Remuneration of $418,790 until 30 June 2021, 
during the financial assistance phase prescribed under section 8 of the Northern 
Australia Infrastructure Facility Act 2016. 

2.2.3 Classification Board: On any occasion when the Deputy Director acts as Director, he 
or she will be entitled to the remuneration and other conditions determined for the 
Director.  Ms Margaret Anderson will receive $239,720 Total Remuneration as Deputy 
Director from 1 July 2017 to 24 July 2017. 

2.2.4 Temporary Classifier:  Where a person is appointed to the Classification Board as a 
Temporary Classifier, a daily fee of $552 is payable, in lieu of other provisions in this 
Part.  The provisions of Part 3 (Allowances), Part 5 (Recreation leave) and Part 6 
(Compensation for early loss of office) do not apply.  The conditions for payment of 
the daily fee shall be as set out in the Tribunal’s determination in relation to Holders 
of Part-Time Office, 2017/10 Schedule B. 

2.2.5 Administrative Appeals Tribunal – Migration Review Tribunal/Refugee 
Review Tribunal: This determination applies to a full-time office holder of the AAT 
who is a former member of the MRT/RRT and is covered by the transitional provisions 
of Item 5 of Schedule 9 to the Tribunals Amalgamation Act 2015 (i.e. for the 
remaining balance of the former MRT/RRT member’s term of appointment that 
commenced before 1 July 2015). 
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2.2.6 Administrative Appeals Tribunal – Social Security Appeals Tribunal: This 
determination applies to a full-time office holder of the AAT who is a former member 
of the SSAT and is covered by the transitional provisions of Item 5 of Schedule 9 to 
the Tribunals Amalgamation Act 2015 (i.e. for the remaining balance of the former 
SSAT member’s term of appointment that commenced before 1 July 2015). 

2.2.7 Tertiary Education Quality and Standards Agency (TEQSA), Chief Executive 
Officer: Mr Anthony McClaran will receive $399,520 Total Remuneration for the initial 
term of his appointment, until 9 October 2020. 

2.2.8 Digital Transformation Agency: The Chief Executive Officer, Mr Gavin Slater will 
receive an additional fixed loading of $127,000 per annum for the initial term of his 
appointment, until 30 April 2024. 

2.2.9 Innovation and Science Australia, Chief Executive Officer: The Chief Executive 
Officer, Dr Charles Day will receive an additional fixed loading of $50,000 until 
25 November 2019.  

2.2.10 Tuition Protection Service, Director: Mr Vipan Mahajan will receive $262,060 
Total Remuneration while he occupies the office shown in Column 1 of Table 2A. 

2.2.11 National Capital Authority, Chief Executive: Mr Malcolm Snow will receive 
$344,620 Total Remuneration for the initial term of his appointment, until 
12 January 2018. 

2.2.12 Parliamentary Budget Officer: Mr Phil Bowen will receive $444,850 
Total Remuneration until 22 July 2017. 

2.2.13 Infrastructure Australia: The Chief Executive Officer, Mr Phillip Davies will receive 
$365,570 Total Remuneration from 8 May 2017 to 30 June 2017. 

2.3 Part-time work:  Where approval is given by the employer for an Office Holder to 
perform the duties of an Office on a part-time basis, the Total Remuneration contained 
in Table 2A will be payable on a pro-rata basis in accordance with the proportion of full-
time hours worked.  Where proposed hours are less than 60 per cent of the full-time 
rate, prior agreement of the Remuneration Tribunal is required to the remuneration 
level. 

2.4 Remuneration packaging:  Subject to this Part, an Office Holder may elect to receive 
the benefit of the Total Remuneration, other than the value of the Employer’s 
Superannuation Contribution, in cash as salary or as a combination of salary and 
Benefits.  Any election must be consistent with relevant taxation laws and rulings or 
guidelines applicable to salary packaging schemes issued by the Australian Taxation 
Office.  Any election must not result in a cost to the employer (including in relation to 
any fringe benefits taxation) additional to the cost which would be incurred if all of the 
Total Remuneration elements able to be taken as salary were taken as salary. 



 
 

Remuneration Tribunal Determination 2017/11   10
  

2.5 Superannuation  

2.5.1  Tables 2.5A and 2.5B set the Superannuation Salary for certain office holders for the 
purpose of clauses 2.5.2, 2.5.3, 2.5.4 and 2.5.5.  Where no specific amount is listed 
in Table 2.5A for the specific office or office holder, then Table 2.5B applies. 

TABLE 2.5A - DEFINED BENEFIT SCHEME ARRANGEMENTS--SPECIFIED PROVISIONS 

Specified office and/or office holder Superannuation Salary 

Mr Duncan Lewis, Director-General of Security, Australian 
Security Intelligence Organisation $504,710 

Director of Public Prosecutions $383,540 

Ms Jennifer Taylor, Chief Executive Officer Comcare $349,460 

Mr Michael Manthorpe, Commonwealth Ombudsman $343,340 

Mr Phillip Glyde, Chief Executive Officer, Murray-Darling Basin 
Authority $342,400 

Deputy President, Fair Work Commission $339,600 

Mr David Fricker, Director-General, National Archives of 
Australia  $288,070 

Director of Military Prosecutions $283,400 

Administrator of the Northern Territory $239,720 

Mr Vipan Mahajan, Director, Tuition Protection Service $194,260 

Deputy Director, Classification Board $160,350 

Classifier, Classification Board $114,540 
 

Table 2.5B – Defined Benefit Scheme Arrangements Office or Office holder not SPECIFIED in 
Table 2.5A 

Office Holder’s Total Remuneration Superannuation Salary# 

Equal to or more than $426,160 70% of the Officeholder’s Total Remuneration 

Less than $426,160 73% of the Officeholder’s Total Remuneration 
# calculated amount is to be rounded up to the nearest $10. 

2.5.2   For an Office Holder who is a member of the Commonwealth Superannuation Scheme:  

(a)  the Officer Holder’s annual rate of salary for the purposes of the scheme is the 
Superannuation Salary specified in Table 2.5A or calculated in accordance with 
Table 2.5B as relevant to the Office Holder; and 

(b)  the value attributed to the Employer’s Superannuation Contribution is taken to 
be 15.4 per cent of the Office Holder’s Superannuation Salary. 

2.5.3   For an Office Holder who is a member of the Public Sector Superannuation Scheme: 

(a)  the Office Holder’s basic salary for the purposes of the scheme is the 
Superannuation Salary specified in Table 2.5A or calculated in accordance with 
Table 2.5B as relevant to the Office Holder; and  

(b) the amount of the Officer Holder’s recognised allowances for the purpose of the 
scheme is zero; and 

(c) the value attributed to the Employer’s Superannuation Contribution is taken to 
be 15.4 per cent of the Offie Holder’s Superannuation Salary. 
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 2.5.4   For an Office Holder who is a member of the Defence Force Retirement and Death 
 Benefits Scheme: 

(a)  the Office Holder’s annual rate of salary for the purposes of the scheme is the 
Superannuation Salary specified in Table 2.5A or calculated in accordance with 
Table 2.5B as relevant to the Office Holder; and 

(b)  the value attributed to the Employer’s Superannuation Contribution is taken to 
be 15.4 per cent of the Office Holder’s Superannuation Salary. 

2.5.5   For an Office Holder who is a member of the Military Superannuation and Benefits 
Scheme: 

(a)  the Office Holder’s annual rate of salary for the purposes of the scheme is the 
Superannuation Salary specified in Table 2.5A or calculated in accordance with 
Table 2.5B as relevant to the Office Holder; and 

(b)  the value attributed to the Employer’s Superannuation Contribution is taken to 
be 15.4 per cent of the Office Holder’s Superannuation Salary. 

2.5.6   For an Office Holder who is a member of the Public Sector Superannuation 
Accumulation Plan, the Office Holder’s superannuation salary for the purposes of the 
scheme is the Office Holder’s ordinary time earnings (OTE). 

2.5.7   For an Office Holder who is a member of any other superannuation fund, the 
Employer’s Superannuation Contribution is the minimum level of employer 
superannuation contribution that would, under section 23 of the Superannuation 
Guarantee (Administration) Act 1992, reduce the charge percentage in relation to that 
Office Holder to zero. 

2.5.8   No cash in lieu: The value attributable by virtue of this clause to the Employer’s 
Superannuation Contribution is referable to a non-salary component of Total 
Remuneration and may not be the subject of an election to take an equivalent amount 
of salary instead. 

2.6 Vehicles: Where an Office Holder accepts an offer of an agency owned or leased 
vehicle for private use, the Office Holder’s Total Remuneration will be reduced by the 
actual cost of the vehicle to the agency and fringe benefits taxation, less a reasonable 
amount (if any) reflecting business usage patterns.  Where an Office Holder has access 
to an agency owned or leased vehicle for private use, the Office Holder will be 
considered to have accepted an offer of a vehicle for the purposes of this provision. Any 
business usage amount is to be assessed on log book records for at least a 12 week 
representative period.  Where the annual business kilometres are less than 5,000 it will 
be based on the ‘cents per kilometre’ method. Where business kilometres are 5,000 
kilometres or more, the percentage of business use to total kilometres travelled per 
annum will be applied to the total cost of the vehicle. 

2.6.1 Vehicle parking:  Where an Office Holder accepts an offer of a car park at 
Commonwealth expense, the actual cost (including fringe benefits tax) of the car park 
to the Agency will be a Benefit for Total Remuneration purposes. 

2.7 Business Support: Where an Office Holder is provided with communications, 
information technology and other office facilities necessary for the efficient conduct of 
his or her office, incidental private use of those facilities by the Office Holder does not 
necessitate the value of the facilities being included in Total Remuneration. 
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PART 3 – ALLOWANCES 

3.1 Accommodation Allowance:  The Office Holders listed in Column 1 of Table 3A will be 
eligible to receive an accommodation allowance (subject to expenditure) as shown in 
Column 3 of Table 3A whilst they occupy the office shown in Column 2.  This amount is 
to assist the Office Holder in meeting settling-in and commercial rental accommodation 
costs (including one-off utility connection costs) in the office location: 

(a) while they also continue to have a property other than in the office location, as 
their principal place of residence; and 

(b) it will not be paid for such periods that they live in premises owned by them at the 
office location. 

An Office Holder will not be eligible to access travel allowance entitlements in the home 
locality or the office locality whilst they remain eligible to receive the accommodation 
allowance.  However, where in terms of the ongoing arrangement it would clearly be 
more cost effective for the agency to provide travel allowance entitlements in the office 
locality, the agency should decide at the earliest practical opportunity to pay travel 
allowance rather than the accommodation allowance. 

Where the commercial accommodation does not include cooking facilities, the cost of 
meals may form part of the payment, within the accommodation cap set for an Office 
Holder. 

TABLE 3A – ACCOMMODATION ALLOWANCES  

Column 1 
Office Holder 

Column 2 
Office 

Column 3 
Allowance (pa)

Ms June Oscar Aboriginal and Torres Strait Islander Social Justice 
Commissioner $40,000 

Mr Nick Ryan Chief Executive Officer, Australian Aged Care 
Quality Agency $40,000 

Ms Kate Jenkins Sex Discrimination Commissioner, Australian 
Human Rights Commission $40,000 

Mr Michael Griffin  Integrity Commissioner, Australian Commission for 
Law Enforcement Integrity 

$34,500 

Mr Gavin Slater Chief Executive Officer, Digital Transformation 
Agency 

$34,500 

Dr Charlie Day Chief Executive Officer, Innovation and Science 
Australia $34,500 

Dr Alan Finkel Chief Scientist  $34,500 

The Hon Margaret 
Stone Inspector-General of Intelligence and Security $34,500 

Mr Mark Bielecki Registered Organisations Commissioner $34,500 

Mr Robert 
Fitzgerald Commissioner, Productivity Commission $22,000 

 



 
 

Remuneration Tribunal Determination 2017/11   13
  

 

3.1.1 Classification Board:  Subject to individual qualification for this allowance, to be 
decided by the employer in accordance with agency guidelines, Members who have, 
or had, to relocate to Sydney to take up their appointment will be paid an 
accommodation allowance of $13,500 per annum. The allowance does not represent 
salary for superannuation. 

3.1.2 Defence Chiefs:  The employer may approve housing assistance in accordance with 
agency policy and practices for the Vice-Chief of the Defence Force, the Chief of Navy, 
the Chief of Air Force, the Chief of Army and the Director of Military Prosecutions. 

3.1.3 Official residence:  Where residing in an official residence is a requirement of an 
office, total remuneration does not include the value of accommodation in the official 
residence, or the running costs of the premises. 

3.1.4 Non-commercial accommodation:  Where an Office Holder listed in Column 1 of 
Table 3A elects to be accommodated in private, non-commercial accommodation, 
such as the home of a family member or friend, a rate of one third of the 
accommodation allowance in Column 3 of Table 3A is payable in lieu of the amount 
specified in Column 3. 

3.2 Reunion Travel:  The Office Holders shown in Column 1 of Table 3B may receive travel 
costs of up to the amount shown in Column 3 from their Employer for travel back to 
their principal place of residence for the purposes of family reunion while they continue 
to occupy the office shown in Column 2.  Where the Agency decides, as provided in 
Clause 3.1 of this Determination, to pay an office holder travel allowance instead of 
accommodation allowance, any reunion travel allowance in Table 3B for that Office 
Holder will cease to apply at the same time. 

3.2.1 Who can use reunion travel?  The allowance provided in Clause 3.2 and specified 
in Table 3B is intended to facilitate personal travel by the office holders identified in 
that Table.  However, where the office holder certifies that the workload and 
responsibilities of the office prevents him or her from travelling to the principal place 
of residence for reunion purposes, reunion travel by the office holder’s partner and/or 
a child or children of the office holder or his or her partner, whose normal place of 
residence is the office holder’s principal place of residence, can be funded within the 
financial limits of the allowance.  Travel by a person other than the office holder must 
be at economy class, and only for direct travel between the office holder’s principal 
place of residence and office location. 
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TABLE 3B – REUNION TRAVEL  

Column 1 
Office Holder 

Column 2 
Office 

Column 3 
Allowance (pa) 

Mr Eric Hutchinson Administrator of Norfolk Island $41,400 

Ms June Oscar Aboriginal and Torres Strait Islander Social 
Justice Commissioner $27,000 

Mr Gavin Slater Chief Executive Officer, Digital Transformation 
Agency $19,440 

Dr Charlie Day Chief Executive Officer, Innovation and Science 
Australia $18,500 

Ms Kate Jenkins Sex Discrimination Commissioner, Australian 
Human Rights Commission $18,500 

Mr Barry Haase Administrator of Christmas Island and Cocos 
(Keeling) Islands $17,000 

Mr Mark Bielecki Registered Organisations Commissioner $16,824 

The Hon Margaret 
Stone 

Inspector-General of Intelligence and Security $14,376 

Mr Michael Griffin  Integrity Commissioner, Australian Commission 
for Law Enforcement Integrity 

$13,896 

Mr Nick Ryan Chief Executive Officer, Australian Aged Care 
Quality Agency $12,216 

Mr Tim Kelsey Chief Executive Officer, Australian Digital Health 
Agency 

$10,000 

Mr Robert Fitzgerald Commissioner, Productivity Commission $9,950 

PART 4 – OFFICIAL TRAVEL 

General Travel Provisions 

4.1 The provisions of Determination 2016/07 – Official Travel by Office Holders (or any 
Determination that supersedes Determination 2016/07) apply to offices covered by this 
Determination, subject to any exclusions or limitations in this Determination. In 
establishing entitlements, the Travel Tier identified in this Determination for an office 
will apply under Determination 2016/07 (or any Determination that supersedes 
Determination 2016/07). 

4.1.1 ACCC: the ACCC may put in place arrangements for Members’ travel to Canberra    
that are more cost effective than the travel entitlements they are otherwise entitled 
to under this Determination. 

4.1.2 Administrator, Christmas and Cocos (Keeling) Islands: The Administrator, and 
any immediate family members normally resident with him/her on Christmas Island 
shall be entitled to two return economy class fares per annum each between their 
home and work base. 
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PART 5 – RECREATION LEAVE 

5.1 Recreation Leave entitlements:  The provisions of Determination 2012/11 – 
Recreation Leave for Full-Time Holders of Relevant Offices apply to full-time1 Offices 
listed in Column 1 of Table 2A in this Determination to the extent specified in that 
Determination. 

5.1.1 Administrator, Christmas and Cocos (Keeling) Islands: The Administrator is 
entitled to seven days recreation leave per annum additional to any entitlement in 
Clause 5.1.  

5.1.2 Administrator, Norfolk Island: The Administrator is entitled to three days 
recreation leave per annum, additional to any entitlement in Clause 5.1. 

PART 6 – COMPENSATION FOR EARLY LOSS OF OFFICE 

6.1 Compensation for early loss of office for an Office Holder will be in accordance with the 
provisions of Determination 2014/17: Compensation for Loss of Office for Holders of 
Public Office. 

6.2 Where an Office Holder serves the full term of appointment, no entitlement to payment 
under this part arises. 

Signed on this 28th day of June 2017 

Signed Signed Signed
John C Conde AO 

PRESIDENT 
Ewen G W Crouch AM 

MEMBER 
Heather J Zampatti 

MEMBER 

1 Note that the Remuneration Tribunal may only determine recreation leave in respect of full-time office holders – refer 
s7(3AA) of RT Act.  Leave (if any) for Part-time Office Holders is determined by the relevant Minister or the 
Governor-General. 
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Relocation Package Options 

Option A   Option B  
Airfares 
2 business class Adult  
2 business class Child (under 13) 
Excess luggage 
Return fares – end of assignment 

21,300

2,000
23,300

 Airfares 
2 business class Adult Fare 
2 economy class fare (child 13+) 
Excess luggage 
Return fares – end of assignment 

12,000
2,700
2,000

16,700 

Removals and Storage 
Removal of Personal effects  
(40ft container) 
Unpacking & setting up house 
 
Return removals –end of assignment 
 
Storage in home location 

15,000

150

15,150

10,000*

 Removals and Storage 
Removal of Personal effects 
(40ft container) 
Unpacking & setting up house 
 
Return removals –end of assignment 
 

15,000

150

15,150 

Orientation visit 
2 Return Airfares – business class 
Orientation Service 2 days 
 

24,000
2,200

 Orientation visit 
1 Return Airfare – Business class 
Orientation Service 1 day 
 

12,000
1,100 

Immigration and visas 
457 visa + dependants 10,000

 Immigration and visas 
457 visa + dependants 10,000 

Taxation  
Briefing – one off  
Tax Lodgement (per annum) 
 

3,000
5,000*

 Taxation  
Briefing – one off 
 

3,000

School fees / tuition fees  
based on 2 dependants aged 22 or under 
(per annum) – includes primary / 
secondary / tertiary 

50,000*
 School fees   

based on 2 dependants aged 18 or under 
(per annum) – primary or secondary 
school only 
 

50,000*

 
Travel and medical 
Comprehensive travel and medical 
insurance (per annum) 

10,000*  Travel and medical 
Travel insurance through ASIC's 
current insurance policy 
Does not include medical.

3,000*

Short term accommodation 
Airport Transfers – guided 
Accommodation arranged 
Accommodation – 3 weeks 

100
150

6000
 

 Short term accommodation 
Accommodation – 3 weeks via AOT  6000 

Relocation Support 
Home Search 
Post arrival settling in assistance 

1,600
1,100

 Relocation Support 
Home Search 
 

1,600

Cost Summary 
Year One 
2 
3  
4 
5 
Total – Five Year Assignment

 
161,600 
  75,000 
  75,000 
  75,000 
113,450 

$500,050

 Cost Summary 
Year One 
2 
3 
4 
5 
Total – Five Year Assignment 

                 118,550 
53,000
53,000
53,000
84,850

$362,400 
Estimates based on a family of 2 adults and 2 children relocating from Europe. Costs will vary according to country of origin, and 
the number and age of children.  
* Denotes on-going cost – payable each year. 



 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

 



 



 



 



 



J Shipton -KPMG taxation services provided on relocation to Australia 
Invoice Date  Invoice 

number  
Invoice Description Cost  

(incl fees  
excl GST) 

What was involved Nexus between “geographical relocation” and tax advice 
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of an existing policy to enable the payment of relocation costs for an office holder, or, even, create a new policy 
for an existing statutory office, depending on the particular circumstances of the office holder.  

[13] This seems to us to be what occurred here, given that (unlike previously), the ASIC Chair was an overseas 
recruitment. In this particular instance, the relocation package was developed by ASIC and the Treasury, 
informed by advice to ASIC from Deloitte as to domestic and international practice for international relocation 
arrangements applicable to comparable positions. In that context, we are instructed that the inclusion of a 
component for taxation assistance is consistent with domestic and international standards.  

 
KPMG Email 
 
KPMG’s email of 14 August 2020 (attached) provides further detail explaining the nexus between Mr Shipton’s 
relocation and the Tax Advice. KPMG also note that the nature of the tax support provided by ASIC is “standard 
practice for executives of Mr Shipton’s level”. 
 
Minter Ellison Advice  
 
ASIC asked  and  of Minter Ellison to provide an external opinion (based on their 
understanding of the tax issues arising on geographical relocation and the tax support commonly provided to senior 
executives) on whether the tax support provided to Mr Shipton was “reasonable” in the circumstances. Given the 
time constraints, Minter Ellison could only comment at a level of principle. However, they are able to confirm “it is 
standard practice for an employer to cover the reasonable cost of tax advice (including tax filings) where an 
executive is relocating countries”. Furthermore by reference to the KPMG invoices, Minter Ellison have concluded it 
was reasonable for ASIC to fund the specific advice provided to Mr Shipton (Minter Ellison letter of advice 
attached).  
 
Additional comments 
 
In addition to the above, we make the following points: 
 

(a) the expenses itemised in the International Relocation Framework document shared with Treasury in 2017, 
were indicative and did not take into account the personal circumstances of the successful candidate. So for 
example, if the successful candidate had been someone from NZ, ASIC could have been asked to pay more 
for family relocation, which included school fees but less for tax;  

(b) another rationale for having a continuum and interconnectivity between the 2017 and 2018 US tax returns ( 
in addition to KPMG’s and Minter Ellison’s comments) is that Mr Shipton was working to ‘close out’ all 
remaining tax US (and MA) liabilities in those two returns for the purposes of demonstrating a breakage in 
US Federal (and Massachusetts State) tax residency (and liability) in early 2018. This aim (ie ending US tax 
residency/ closing out remaining liabilities) is one of the reasons why taxation support is commonly provided 
over multiple years for professionals leaving the US; and 

(c) Where feasible Mr Shipton took steps to minimise the tax expenses, for example he prepared the Hong 
Kong Tax Returns rather than engage KPMG. 

 
Conclusion 
 
We consider the AGS Advice (supported by the additional information provided by KPMG and opinions expressed by 
Minter Ellison) together with ASIC’s submissions of 10 August, provide compelling reasons for determining ASIC’s 
payment of the Tax Expenses did not exceed the Determination. We welcome your views and any further questions 
you may have. 
 
I understand you have to complete the papers tomorrow so I am available most of the day (except 10-11am and 1-
2.30pm) if you want to discuss.  
 
Kind regards 
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Acting Chief Financial Officer 

Australian Securities and Investments Commission 
Level 5, 100 Market Street, Sydney, 2000 
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Prepared for the Australian Securities and Investments 

Commission  

 Commission Counsel 

20205672 
Our ref: 20205672 

17 August 2020 

ASIC Chair – whether certain taxation related expenses 
are payments ‘incurred on geographic relocation’ 

Thank you for your request for advice on the question of whether certain expenses 

that were paid to the ASIC Chair are capable of being expenses ‘incurred on 

geographic relocation’ and therefore excluded from the Chair’s total remuneration as 

calculated under Remuneration Tribunal Determinations. This advice is confined to 

the consideration of the proper interpretation of the Determinations; namely, when 

an expense can be said to be ‘incurred on geographic relocation’. 

Summary 

We consider it was reasonable in the circumstances for ASIC to have proceeded on 

the basis that the expenses incurred by the ASIC Chair incurred in obtaining 

specialist taxation assistance were expenses incurred on geographic relocation 

within the meaning of the 2017 (and subsequent) Determinations.  

Context 

Mr Shipton relocated from the United States of America (US) to Australia to take up 

the statutory office of ASIC Chair. Although Mr Shipton’s appointment as ASIC 

Chair commenced in February 2018, he resigned his role in the US and returned to 

Australia in November 2017. We are instructed that his resignation and relocation to 

Australia resulted in an alteration to his US taxation status, which necessitated him 

obtaining specialist taxation assistance from KPMG with the lodgement of his US 

taxation returns for the 2017 and 2018 calendar years, and then his Australian tax 

return for the 2017 – 2018 financial year (which overlapped with the 2017 and 2018 

US tax years).  

We are instructed that Mr Shipton’s relocation package (agreed by ASIC and 

Treasury) made express provision for the payment of taxation advice on relocation. 

Specifically, in January 2018, ASIC agreed that it would pay for Mr Shipton’s tax 

return support for the 2017 and 2018 US tax years, and the 2017-18 Australian tax 

year.  

The documents provided with the request indicate that KPMG provided the taxation 

services in the first half of 2019, and invoiced for them in August 2019. The 

documents also indicate that the reason for the delay was because relevant 

documents had been lost during the relocation by the removalists that had been 

engaged by ASIC, and it had taken time to obtain replacement documents from the 

US. We understand ASIC paid the invoiced amounts, in accordance with the 

previously agreed process.  

* Note: This is 
incorrect.
Mr Shipton resigned 
and relocated to 
Australia in January 
2018 (in order to 
commence in 
February 2018).

*
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 During its audit of ASIC’s 2019 – 2020 financial statements (which is ongoing), the 

Australian National Audit Office (ANAO) expressed the view that these expenses 

were not capable of being expenses incurred on geographic relocation, and 

therefore form part of the ASIC Chair’s total remuneration. In the ANAO’s view, tax 

returns represent an ongoing obligation rather than a relocation expense: 

accordingly, ASIC should not have agreed to reimburse the Chair for the Chair’s 

taxation related expenses as part of the relocation assistance. We understand 

ASIC’s view to be that but for the relocation, the ASIC Chair would not have required 

the taxation assistance, and furthermore, that the provision of taxation assistance is 

consistent with domestic and international practice.  

Reasons 

Are payments to an office holder in respect of taxation support 
capable of being ‘expenses incurred on geographic relocation’ 
within the meaning of the 2017 Determination and therefore 
excluded from the office holder’s total remuneration? 

 At the time of the ASIC Chair’s appointment, clause 1.3 of the Remuneration 

Tribunal (Remuneration and Allowances for Holders of Full-time Public Office) 

Determination 2017 (2017 Determination) relevantly excluded from the definition of 

‘Total Remuneration’ ‘reimbursement of expenses incurred on geographic relocation 

following appointment as an Office Holder, in accordance with agency policies and 

practices where approved by the employer’. In this context, the ‘employer’ was 

defined as ‘…the Commonwealth and includes any person authorised to exercise 

powers, perform acts, grant approvals or give directions for, or on behalf of, the 

Commonwealth’. Since that time, the Remuneration Tribunal has restructured its 

determinations, but the definition of what constitutes ‘total remuneration’ has 

remained relevantly unchanged (see for example, the Remuneration Tribunal 

(Remuneration and Allowances for Holders of Full-time Public Office) 

Determination 2020, s 8(3)).  

 Based on the content of the ANAO’s email of 11 August 2020 to the Acting Chief 

Financial Officer, it seems to us that the ANAO has proceeded from the starting 

point that expenses for taxation assistance are not capable of being treated as an 

expense incurred on geographic relocation, irrespective of the extent of the 

connection between the relocation and the expense. However, assuming that (i) the 

expense and its reimbursement are in accordance with agency policies and 

practices where approved by the employer (employing authority), and (ii) the 

expense is not in relation to a matter that is defined as being part of total 

remuneration, we have not identified anything in the 2017 Determination (or later 

Determinations) that would suggest that a particular kind of expense could never be 

treated as an expense on relocation. 

 In our view, the question as to whether a particular expense is an expense incurred 

on geographic relocation is not answered by reference to the particular kind of 

expense incurred. Rather, the question of whether a particular expense can be said 

to be incurred on geographic relocation requires a consideration of whether there is 

a sufficient connection between the relocation and the incurring of the expense. As a 
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general proposition, where but for the geographic relocation the office holder would 

not have incurred the expense, we consider that the expense would have a 

sufficient connection to the relocation to be capable of being an expense ‘incurred 

on geographic relocation’. In our view, this would include payments for expenses 

incurred for specialist taxation advice, provided that the need to obtain that advice 

arose from the geographic relocation, as appears to have been the case here.  

 As a practical matter, we think the more proximate in time the expense is to the 

geographic relocation, the more likely it is that the expense will be regarded as 

having the requisite connection to the geographic relocation to be an expense 

incurred on that relocation. In the present instance, the relevant expenses were 

incurred some period after the relocation. However, this delay appears also to have 

been the result of circumstances that themselves were occasioned by the relocation 

– that is, the loss by the ASIC-engaged removalists of the ASIC Chair’s taxation 

records, and the need for the ASIC Chair to obtain replacement records from the 

US.  

‘…in accordance with agency policies and practices where approved by the 
employer’ 

 Neither the 2017 Determination, later determinations, nor the Remuneration 

Tribunal’s 2014 (see attached) or 2018 Relocation Assistance Guidelines: 

Accommodation and Reunion Travel, specify any particular requirements for an 

agency’s ‘policies and practices’. This suggests that the Tribunal is content to leave 

it to the discretion of agencies to determine relocation costs for a particular office 

holder, depending on the circumstances of that office holder.  

 Given the breadth of the expression ‘policies and practices’, we think it would be 

possible for an agency (or employing authority for the office) to develop a policy (eg 

for a new statutory office), to extend the application of an existing policy to enable 

the payment of relocation costs for an office holder, or, even, create a new policy for 

an existing statutory office, depending on the particular circumstances of the office 

holder.  

 This seems to us to be what occurred here, given that (unlike previously), the ASIC 

Chair was an overseas recruitment. In this particular instance, the relocation 

package was developed by ASIC and the Treasury, informed by advice to ASIC 

from Deloitte as to domestic and international practice for international relocation 

arrangements applicable to comparable positions. In that context, we are instructed 

that the inclusion of a component for taxation assistance is consistent with domestic 

and international standards.  

 For completeness, we also note that at the time that the ASIC Chair’s relocation 

package was being developed, ASIC’s Relocation Policy for its employees provided 

for taxation support to ASIC employees required to relocate to another jurisdiction 

for at least 183 days. While the relocation policy did not, on its terms, apply to the 

ASIC statutory office holders, we do not consider that ASIC (or Treasury, as the 

relevant employing authority for the office) would have been precluded, if it so 

chose, from relying on that policy as the starting point for determining a statutory 

office holder’s relocation entitlements. 
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It is standard practice for executives at Mr. Shipton’s level when relocating to receive tax return support through 
their employer from an international accounting firm specialising in cross-border tax matters. Often this would 
include tax return preparation for the ‘home’ and ‘host’ locations of the move in the year of departure. However, 
where the timing of the move coincides with the end or beginning of a tax year in the home or host location, it is not 
uncommon for an employer to authorise tax support for two tax years for continuity.  
 
Best regards, 

 

 | Director 
 
 

pmg.com.au  
 
KPMG | Tower 3 - International Towers Sydney  
300 Barangaroo Avenue 
Sydney NSW 2000 Australia 
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18 August 2020 

PRIVILEGED AND CONFIDENTIAL 
 

 
Commission Counsel, Chief Legal Office 
Australian Securities and Investments Commission  
Level 5, 100 Market Street  
SYDNEY  NSW  2000 
 
 
Dear  
 
Tax Advice Associated with Relocation 
 
We refer to previous correspondence. 
 
By way of brief background, we confirm your instructions that ASIC has paid for tax advice to the Chair, 
Mr Shipton, as part of his relocation package. 
 
Following questions being raised by the Australian National Audit Office, you have asked us whether, in 
our view, this is reasonable. 
 
We advise as follows: 
  
1. In our experience, it is standard practice for an employer to cover the reasonable cost of tax 

advice (including tax filings) where an executive is relocating countries to take up a 
position.  Typically, the employer would arrange that advice themselves, through their own 
advisers, and would validate the expenses (and their reasonableness) through their usual 
processes.   

2. We are not in a position to comment on the reasonableness of each of KPMG's invoice (as this 
would necessitate a detailed knowledge of the advice), but we can comment at a level of principle. 

3. Under ASIC's Relocation Package Options – Option A, the employee is entitled to a one-off 
taxation briefing and tax lodgement.  In our view, it is reasonable for ASIC to cover the cost of a 
tax briefing on relocation and the briefing to understand Mr Shipton’s tax ‘profile’ (eg. the sources 
of his taxable income), and to inform Mr Shipton of the relevant Australian tax requirements that 
must be complied with, including the requirement to hold a tax file number, which is necessary for 
the purposes of filing an Australian tax return. 

4. KPMG was engaged to prepare Mr Shipton's Australian tax return for the 2017/18 tax year and 
US tax returns for the 2017 and 2018 tax years.  In order to prepare the Australian tax return, 
KPMG would need to have all relevant information  

 
   

Accordingly, in our view, it is reasonable for ASIC to cover the cost of the advice described in the 
second invoice (821223640) 
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Prepared for the Australian Securities and Investments 
Commission  

, Commission General Counsel  
Our ref: 20205672 
4 September 2020 

Rental Assistance for ASIC member  
1. You have sought our advice on whether ongoing rental assistance to an ASIC

member is capable of being treated as an expense on geographic relocation, or
whether it is a payment that forms part of the Commissioner’s total remuneration.

Summary 
2. In our view, given that the ASIC member’s principal place of residence (PPR) is

Sydney, which is the same location as his office locality, we consider that the value
of rental assistance (including any fringe benefits tax liability) would form part of the
Commissioner’s total remuneration.

3. It may be possible for a submission to be made to the Tribunal requesting that it
determine a special accommodation allowance for the office holder with
retrospective effect. That said, while we think it is legally possible for the Tribunal to
make determinations that have retrospective effect, the Tribunal may well be of the
view that it would not be appropriate to do so in this instance. In effect, what the
Tribunal would be asked to do would be to now determine that an amount was
payable in addition to the ASIC member’s total remuneration when that amount is
(for the reasons we explain below) likely to have been part of the ASIC member’s
total remuneration during the relevant period.

Reasons 

Q1  
Is ongoing rental assistance capable of being an expense on geographic relocation? 

4. In this instance, the ASIC member moved his PPR locality from Melbourne to
Sydney, the same location as the office locality.

5. Relevantly for this aspect of the request, s 8(3)(c) of the Remuneration Tribunal
(Remuneration and Allowances for Holders of Full-time Public Office) Determination
2020 (Determination) 1 provides that an officeholder’s total remuneration does not
include, ‘reimbursement of expenses incurred on geographic relocation following
appointment as an office holder, in accordance with agency policies and practices
where approved by the employing authority’.

1 Unless otherwise stated in this advice, references to the Remuneration Tribunal 
(Remuneration and Allowances for Holders of Full-time Public Office) Determination are to 
the 2020 Determination. The relevant provisions have remained substantively unchanged 
from previous determinations (although they have been renumbered).  
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6. The question is whether ongoing rental assistance could be said to fall within the 
exception to total remuneration in s 8(3)(c) of the Determination, as ‘reimbursement 
of expenses incurred on geographic relocation following appointment as an office 
holder’ throughout the term of the office holder’s appointment, or whether s 8(3)(c) is 
limited only to reimbursement of expenses associated with the movement of the 
office holder’s principal place of residence to the office locality, and not to ongoing 
rental assistance. 

7. In our previous advice to you on s 8(3)(c), we expressed the view that the question 
as to whether a particular expense is an expense incurred on geographic relocation 
is not answered by reference to the particular kind of expense incurred. Rather, the 
question of whether a particular expense can be said to be incurred on geographic 
relocation requires a consideration of whether there is a sufficient connection 
between the relocation and the incurring of the expense.  

8. We then went on to say that as a general proposition, where but for the geographic 
relocation the office holder would not have incurred the expense, we consider that 
the expense would have a sufficient connection to the relocation to be capable of 
being an expense ‘incurred on geographic relocation’. 

9. On one view, the reason why an office holder might need ongoing rental assistance 
is because they have undertaken a geographical relocation.  

10. However, ongoing rental assistance is a form of accommodation assistance. For 
accommodation assistance, there are other provisions of the Determination that are 
relevant. Specifically, Part 5 of the Determination sets out circumstances in which 
particular office holders (as determined by the Tribunal) are entitled to an amount in 
respect of accommodation assistance. Section 8(3)(b) of the Determination provides 
that assistance paid in accordance with Part 5 also does not form part of an office 
holder’s total remuneration.  

11. In this context, the Remuneration Tribunal’s Relocation Assistance Guidelines: 
Accommodation and Reunion Travel (Guidelines) relevantly state that it is open to 
the employing authority to write to the Tribunal to seek approval for the office holder 
to be provided with assistance with the cost of accommodation in the office locality 
‘[w]here there are compelling reasons for a person to maintain his or her principal 
place of residence in the PPR locality’.  

12. This suggests that the Tribunal takes the view that employing authorities should not 
pay rental assistance (accommodation assistance) otherwise than as determined by 
the Tribunal in accordance with Part 5 of the Determination. 

13. While it is the case that the Guidance does not deal with the situation where the 
office holder has moved their PPR to the office locality, we think this is likely to be 
indicative of a view held by the Tribunal that once the office holder has moved their 
PPR to the office locality (and so is no longer incurring expenses in relation to 
accommodation in more than one location), they should no longer require 
accommodation assistance.  

14. Accordingly, while the issue is not free from doubt, we consider the better view to be 
that s 8(3)(c) is intended to refer to amounts reimbursing expenses associated with 
the movement of the office holder’s principal place of residence to the office locality, 
and not to ongoing rental assistance to the office holder following their movement. 
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Rather, ongoing rental assistance is likely to be characterised as ‘assistance paid in 
accordance with Part 5’, and covered by s 8(3)(b) of the Determination. 

15. In the absence of a determination under Part 5 of the Determination, the value of the 
rental assistance payment that is currently being paid to the ASIC member would 
likely form part of the office holder’s total remuneration, on the basis that it would be 
an allowance (see s 8(2)(b)). The value of any rental allowance would include fringe 
benefits tax, where payable (see s 8(2) of the Determination). 

Q2 
Can the Remuneration Tribunal determine an amount for rental assistance in 
addition to the office holder’s total remuneration? 

16. Rental assistance (accommodation assistance) arguably falls within the meaning of 
‘remuneration and allowances’ in s 7(3) of the Remuneration Tribunal Act 1973 
(RT Act), and is thus capable of being determined by the Tribunal.  

17. Accommodation assistance under s 19 of the Determination is expressed to be 
available only where the office holder has a PPR in a locality other than the office 
locality. As the ASIC member has moved his PPR to the same locality as the office 
locality, assistance would not be available under s 19. 

18. Section 20 of the Determination contains special provision for accommodation 
assistance for certain specified offices (members of the Classification Board and the 
Defence Chiefs). It would seem that if the Tribunal was minded to do so, it could 
determine special provisions for additional office holders in particular cases.  

As a matter of law, the Tribunal could make a determination that was 
expressed to have retrospective effect 

19. Section 7(5) of the RT Act relevantly provides that a determination of the Tribunal 
‘…shall be in writing and shall come into operation, or shall be deemed to have 
come into operation, on such date as the Tribunal specifies in the determination.’ In 
other words, the Tribunal’s determination can be expressed to have commenced on 
a date before the date on which the determination is made.  

20. Because determinations of the Tribunal are required to be tabled before the 
Parliament (RT Act, s 7(7)), they are taken to be a legislative instrument for the 
purposes of the Legislation Act 2003 (see item 10 of the table in reg 6(1) of the 
Legislation (Exemptions and Other Matters) Regulation 2015). There does not 
appear to be any provision in the Legislation Act (including s 12, which concerns the 
retrospectivity of legislative instruments) which would affect the conclusion 
expressed in [19] above. 

21. Against that background, it would be open to the Treasurer, if he considered that it 
was appropriate to do so, to make a submission to the Tribunal requesting it to 
determine that the office holder’s entitlement to rental assistance be expressed to 
have taken effect on a specified date, that date being earlier than the date on which 
the Tribunal makes the determination.  

In practice, it is not clear that the Tribunal would do so 

22. While s 20 of the Determination makes clear that the Tribunal can determine special 
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provisions for particular office holders, the Tribunal may well be of the view that it 
would not be appropriate to do so in this instance. In effect, what the Tribunal would 
be asked to do would be to now determine that an amount is payable in addition to 
the ASIC member’s total remuneration when (applying the reasoning above), that 
amount is likely to have been part of the ASIC member’s total remuneration during 
the relevant period. In this context, we understand the Tribunal has advised ASIC 
that it was not its practice to make determinations with retrospective effect 
(Instructions, paragraph 18(c)). 

Context 

Background 
23. On 16 July 2018, the ASIC member commenced his appointment as an ASIC 

Deputy Chair, based initially in Melbourne. Between late December 2018 and early 
January 2019, the ASIC member relocated his PPR to Sydney with his family 
following the resignation of a Sydney-based ASIC member.  

24. The purpose of the relocation was to ensure that ASIC had 2 members located in 
Sydney. As part of his relocation package, ASIC agreed to pay to the member’s real 
estate agent $750 a fortnight in rental assistance for the period between 
5 January 2019 to 4 January 2021. On 1 December 2019, ASIC ceased making 
direct payments to the real estate agent – the payments are now made by the ASIC 
member, who is reimbursed by ASIC. 

25. In its audit of ASIC’s 2018-19 Financial Statements, the Australian National Audit 
Office (ANAO) queried whether the rental assistance could be properly said to be a 
payment made on geographic relocation, and therefore exempt from the office 
holder’s total remuneration. Most pertinently, the ANAO expressed the view that an 
accommodation allowance for a period of 2 years was arguably an employment 
benefit rather than expense incurred on geographic location (Instructions, 
paragraph 17(d)). In turn, this would mean that such payments should have been 
included within the envelope of the ASIC member’s total remuneration.  

26. Section 9 of the Determination prohibits the supplementation of the remuneration 
and benefits provided for in the Determination. 

27. ASIC is presently giving consideration to seeking the Treasurer’s agreement to 
make a submission to the Remuneration Tribunal to request it to determine 
accommodation allowance for the ASIC member under s 20 of the Determination.  

Next steps 
28.  has read this advice and agrees. 

Please contact us if you have any questions.  

Contact 
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