
 

 

6 November 2025 
 
 
Dr Sean Turner 
Committee Secretary 
Senate Economics Legislation Committee 
Parliament House 
Canberra ACT 2600 
 
via email: economics.sen@aph.gov.au 
 
Dear Dr Turner 
 

RE: Inquiry into Treasury Laws Amendment (Strengthening Financial Systems and Other 
Measures) Bill 2025 

 

The Financial Services Council (FSC) welcomes the opportunity to provide a submission to the 
Senate Economics Legislation Committee’s (the Committee’s) inquiry into the Treasury Laws 
Amendment (Strengthening Financial Systems and Other Measures) Bill 2025 (the Bill). 

The FSC supports the Government’s goal of improving transparency and discouraging the use 
of complex structures to obscure beneficial ownership or facilitate financial crime. However, 
Schedule 1- Enhanced disclosure of ownership of listed entities extends well beyond that intent 
and will impose disproportionate compliance costs on low-risk, highly regulated institutional 
investors such as fund managers and superannuation funds. Furthermore, we note that 
compliance complexities proposed in Schedule 1 appear to be inconsistent with ASIC’s 
regulatory simplification and modernisation initiatives as set out in REP 813: Regulatory 
simplification.  

While the FSC acknowledges improvements since the Exposure Draft, several issues raised in 
our 2024 submission to Treasury remain unresolved. The Bill still treats cash-settled derivatives 
as conferring beneficial ownership, introduces overly complex new definitions, and sets an 
unrealistic implementation timeframe. The draft also leaves significant operational detail to be 
determined later through ASIC instruments, creating uncertainty for industry system design. 

In addition, the Bill would benefit from clearer treatment of short-selling positions, a more 
consistent approach to alignment of the Register of Members (ROM) and the new Register of 
Relevant Interests (RORI), and early publication of ASIC’s methodologies to ensure 
transparency and consistency in reporting. 

The FSC also supports the amendment in Schedule 5 of the Bill, which corrects an inadvertent 
drafting error in the Corporations Act 2001 to maintain the alternative qualification pathway for 
existing financial advisers transitioning to the new education and training standards. This 
amendment is essential to provide certainty for advisers ahead of the 1 January 2026 transition 
and to help maintain consumer access to affordable, quality financial advice. 
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The FSC urges the Committee to recommend that the final framework achieves genuine 
transparency outcomes without creating unnecessary costs that will ultimately be borne by 
superannuation members and investors. 

 

About the Financial Services Council 

The FSC is a peak body which sets mandatory Standards and develops policy for more than 100 
member companies in one of Australia’s largest industry sectors, financial services. Our Full 
Members represent Australia’s retail and wholesale funds management businesses, 
superannuation funds, and financial advice licensees. 

The financial services industry is responsible for investing more than $3 trillion on behalf of over 
15.6 million Australians. The pool of funds under management is larger than Australia’s GDP 
and the capitalisation of the Australian Securities Exchange and is one of the largest pools of 
managed funds in the world. 

 

Summary of Recommendations 

1. Exclude cash-settled derivatives from mandatory beneficial ownership disclosure; 

2. If inclusion proceeds, provide a clear, legislated list of excluded derivative types (e.g. 
index derivatives with immaterial single-name concentration volatility swaps; etc.) and 
clarify that instruments assigned a “zero value” by ASIC are not reportable, unless the 
exposure confers potential control over a single issuer; 

3. Clarify the boundary between existing relevant interests and new deemed economic 
interests, minimise the complexity, and ensure that reporters are not required to 
disclose information that is overly burdensome or operationally impossible to obtain; 

4. Consult with market participants to develop industry-led guidance which reflects 
market practice and information reasonably available to market participants; 

5. Simplify the proposed derivative reporting rules by either raising the sub-category 
threshold from 1 per cent to at least 2 per cent, or allowing periodic disclosures for 
minor movements, to focus the regime on material changes in ownership; 

6. Provide clear examples to market participants illustrating when intra-derivative 
rebalancing alone should or should not trigger filings; 

7. Clarify if the legislation is intended to impose an obligation to undertake reasonable 
steps to track the relevant interests of counterparties to physically settled derivatives;  

and 

If so, how exactly Government proposes reporting entities achieve this outcome 
considering the myriad of complexities, which include (by way of example): 

i. Counterparties will not wish to disclose their position to the buy-side and may 
not have an aggregated relevant interest exceeding 5%;  
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ii. Even if a counterparty’s relevant interest was included in a substantial holder 
notice, the relevant interest and hedge position for a particular physically settled 
derivative is not likely discernible amongst the relevant interests of all other 
entities and associates included in a notice; 

8. Remove the requirement for asset managers to report counterparty hedge information. 
If retained, provide a safe harbour list clarifying that maintaining deal records and using 
published ASIC methodologies satisfies the reasonable steps standard; 

9. Extend the implementation period to at least 18–24 months following Royal Assent, with 
staged commencement for complex derivative categories and offsetting short 
positions; 

10. To avoid inefficient compliance process upgrades, align implementation of the 
proposed legislation with proposed ASIC reform of substantial holding disclosure 
pursuant to REP 813: Regulatory simplification; 

11. Clarify whether and when short-selling constitutes a relevant interest, and ensure 
consistent, symmetrical disclosure for long and short economic exposures; 

12. Align the ROM and RORI frameworks to ensure consistent thresholds, access rights and 
reporting formats, and consider allowing a single integrated register for listed entities; 

13. Require ASIC to consult and publish derivative calculation methodologies and reporting 
instruments well before commencement and provide grandfathering protection where 
market participants follow existing guidance in good faith; 

14. Modernise substantial holding notices through an electronic submission channel and 
API-style access to ownership data; and 

15. The FSC supports amendments to the Corporations Act in Schedule 5 of the 
Bill to maintain the existing qualification standards provisions for existing financial 
advice providers.  

 

Cash-Settled Derivatives 

The Bill extends beneficial ownership disclosure to include cash-settled equity derivatives 
(CSDs). These instruments provide only economic exposure, they do not confer control, voting 
rights, or influence over the underlying company. Fund managers and superannuation funds 
use CSDs primarily for hedging and index-tracking, not for influence or control. 

The rationale in the Explanatory Memorandum, that a holder of a CSD might influence the 
timing of a counterparty’s hedge unwind, is speculative. Market participants cannot generally 
know how a counterparty hedges its exposure, and such hedging may not involve the underlying 
shares at all. The proposed inclusion would impose significant compliance costs and risk 
misleading the market by implying control where none exists. 

The United States and United Kingdom regimes provide more targeted approaches: the U.S. 
Securities and Exchange Commission continues to exclude CSDs entirely, while the UK allows 
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