Unlawful underpayment of employees' remuneration
Submission 22

Workers’ rights, not wrongs

PARSA
Workplace Rights
Survey Report

February 2020

PARSA

ANU postgraduate &

! | research students’
# association




Unlawful underpayment of employees' remuneration
Submission 22

Workers’ rights, not wrongs

Foreword
The ANU Posigradvate and Research
Students' Association (PARSA) is the

democratically elected representative body
for all postgraduate students af ANU. Our
membership is comprised of over half the total
students at ANU, or approximately 13,000
posigraduate students. PARSA exists fo ensure
the inferests of postgraduates at ANU, namely
through representing postgradvate student
rights and welfare.

In 2019, Grill'd, Sushi Bay,
Calombaris, Rockpool Bar and Grill and
Woolworths were all caught underpaying
workers to the tune of millions of dollars.

George

We know from the number of students
reaching out to our lawyer and Student
Assistance Team that these stories are also the
reality for many PARSA members.

We know that there are workplaces where
employers are paying students legally, then
demanding some of that money back. We
know there are businesses that are paying
students as little as $12 an hour in cash. We
know there are bosses not providing payslips
at all. We know there are students promised
work records for permanent residency in
exchange for a pay rate far below the legal
minimum.

We know that these things are happening, and
we know that the incidences that we hear
about are barely scratching the surface of
what is going on.

According to the 2019 PARSA Survey, nearly
40% of postgraduate students are worried
about employment while studying.

We have run this workplace rights survey
because in 2020, we want to make wage theft

much harder to commit. We want to break the
silence and shame that exists around wage
theft, and achieve real and tangible outcomes
for postgraduate students, by working
members and other

together with our

important stakeholders.
Utsav Gupta
PARSA President
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Executive Summary

Methodology

435 responses were gathered from ANU
students through the PARSA emailing list to
all postgraduate students, social media, and
word of mouth. These respondents answered
30 questions which required a mixture of
qualitative and quantitative answers.

All percentages throughout the report reflect
the proportion of respondents who answered
the question.

Initial findings
Student respondents to the survey were
predominately employed casually.

M annerofEm plbym ent

= Full-Time

= Part-Time
= Casual

« Independent Contractor

Other

Most students (66%) work for businesses that
do not operate on the ANU campus.

Students were asked whether they feel like
they know what their rights are at work. 61%
responded either definitely yes or probably
yes. 15% responded either probably not or
definitely not

hdustries w ortked by ANU
students

Education (Tertiary)
Restaurant/Cafe
Other
Government
Retail
Healthcare
Education (Primary...
Childcare
Call Centre
Cleaning
Finance
Hotel
Creative
Tourism
Transport
Animal Care
Agriculture
Aged care
Security
Sporting
Real Estate
First Responders...
Manufacturing
Waste Management
Mining
Hair & Beauty
Building &...
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Concerning findings
89.2% of respondents reported some form of
illegal behaviour by their employer.

22.5% of respondents have taken or
considered taking legal action against an
employer because of their experiences at
work.

24% of respondents report that they do not
understand superannuation. 9% report that
they are not being paid any superannuation,
and a further 23% report that they do not
know where their superannuation is being
accumulated.
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21% of respondents report that they do not
know where to get information about their
rights at work.

Only 51% of international students always
receive payslips.

The international student
experience

Unfortunately, international students report
being subject to more illegal behaviour than
domestic students. Only 51% of international
students report always being provided with
payslips, compared with 81% of domestic
students.

Only 46% of
international

“IFast food chain] is a
worst experience for
students report me. They will train
that their payslips  youv only on POS
reflect the work software and expect
that they do, and  you fo know

only 52% of

international

everything and do by
yourself. No
profection measures
manager fake for hot

students are paid
at least the

minimum wage. oil or any hot things.”

25.5% of - International

international postgraduate student
students have

taken or considered taking legal action
against an employer because of their

experiences at work.

Only 50% of international students always
work in a safe manner and are provided with
the necessary equipment to protect
themselves.

Overall experiences
Excluding students who selected “other”, the
four most popular industries for students are:

Education (Tertiary)
Restaurant/Café
Government

Retail

e BONE

How woul you describe
yourexperiences of
em pbym entw hik studying
atthe ANU?

= Very positive

= Positive
= Neither positive nor negative
Negative

Yery negative

Despite many students reporting employer
behaviour which is illegal, most students
describe their experience of employment
while studying at the ANU as mostly positive.

Summary of recommendations
For the ANU to: better educate students
about their rights, collaborate with other
parties to crack down on and prevent wage
theft and workplace exploitation, and take
responsibility for tackling wage theft on ANU
campuses.

For the ACT Government to: change
legislation that makes international students
vulnerable to exploitation, investigate the
scope of wage theft in Canberra, and work
with other parties to eradicate wage theft in
Canberra.

For the Federal Government and the Fair
Work Ombudsman to: crack down on illegal
employer behaviour in Canberra, work with
PARSA and other parties to investigate the
scope of wage theft and workplace
exploitation in Canberra, and work to
educate students about their workplace
rights.
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sSurvey resuits

Demographics
149 domestic and 92 international students

Age ofrespondents

responded to the survey, most were studying
a Masters by coursework, followed by a
PhD. The largest proportion are aged 25-34,
closely followed by 18-24.

Course ofstudy ofsurvey

respondents

u Under 18 = 18-24 years = 25-34 years
= 35-49 years - 50 and over

Gender

= Masters by coursework ‘
= PhD

= Masters by coursework and research
= Masters by research

= Graduate Dip oma

= Graduate Certificate

Bache or degree = Male e Female

Honours = Non-Binary = Other

ANU Co ege Prefer not to say
Student dentities

International

Domestic

Someone whose first language is not English
Low Income

Parent or carer

Aboriginal and/or Torres Strait Islander
Culturally and/or linguistically diverse
Person with a disability

LGBTIQA+

None of the above

o
]
o

40 60 80 100 120 140 160

PARSA

stgraduate &

association




Unlawful underpayment of employees' remuneration
Submission 22

Workers’ rights, not wrongs

Domestic vs. International student experiences

International students report being subject to more illegal behaviour than domestic students.
Students were asked the prevalence of the situations below. What is particularly concerning is that
there are many students who have responded “Never” about situations where there is absolutely
no legal grey area (e.g. receiving payslips, being paid above minimum wage).

M ostofthe Abouthalf ot
Al aye M e L me Hever Mol
3*17 mg ﬂietin e i r.._e."i.- B-E-. A 'ﬂ-ﬁ-?]ﬂ_abbi
Tt  Dom e Dom Tt Dom [ “ht Dom Tt Dom

Imcewepaysips 51% 81% 11% 11% 0% 1% 5% 1% |26% | 4% | T | 3%

46% 73% 16% 17% 0% 2% 4% 1% 13% 4% 21% 3%

52% 87% 12% 4% 1% 1% 3% 1% 22% 3% 10% 5%

36% 73% 8% 6% 3% 1% 1% 2% 22% 7% 30% 11%

over1s)

58% 58% 17% 30% 3% 2% 4% 5% 10% 4% 8% 2%

11% 9% 8% 13% 3% 5% 24% 46% 43% 20% 11% 7%

50% 60% 24% 30% 8% 2% 4% 2% 4% 2% 10% 5%

22% 20% 7% 9% 7% 1% 10% 7% 24% 29% 32% 34%

16% 34% 4% 8% 1% 1% 8% 3% 27% 15% 43% 40%

7% 2% 2% 1% 0% 1% 9% 0% 64% 9% 18% 87%

40% 48% 18% 19% 4% 5% 17% 5% 7% 3% 13% 19%

24% 25% 17% 21% 8% 11% 18% 21% 22% 12% 11% 9%
aboutm yrights.
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27% 34% 11% 16%
27% 26% 15% 19%
47% 44% 23% 38%
42% 22% 28% 34%
35% 23% 25% 34%

Prevalence of illegal behaviour
89.2% of respondents indicated that their
employer had committed some form of illegal
behaviour. This is an incredibly high
proportion. It is also possible that students
have selected “Not applicable” when the
laws do still apply to them, it is just that these
students are not aware of the relevant
employment law.

Trade unions

15% of students are a member of their trade
union, 64% are not, and 21% were not
aware that one exists that could represent
them. It seems that becoming a member of a
union would support many students with the
issues they are facing in their workplace, as
22.4% of students report that they have
taken, or considered taking, legal action
against an employer because of their
experiences at work.

7%

9%

7%

5%

12%

12% 18% 16% 23% 13% 4% 9%

9% 14% 20% 25% 16% 10% 10%
7% 9% 9% 8% 1% 8% 2%
15%. 7% 7% @ 2% | 0% 15%  21%
15% 10% 15% 10% 5% 9% 6%
Getting Help

If they were being treated unfairly or
underpaid at work, 47.3% of ANU students
would go to a government agency such as
the Fair Work Ombudsman, Human Rights
Commissioner. 28.6% would reach out to
PARSA or ANUSA, 19.5% would go to the
PARSA or ANUSA Lawyer, 19.5% would go
to their trade union, and 12.9% would reach
out to the ANU. Other students would reach
out to a private lawyer or the media.
Unfortunately 17.8% report that they do not
know where to go for help, and 5.4% would
not seek help.

PARSA

ANU postgraduate &

rése
association

h students’



Unlawful underpayment of employees' remuneration
Submission 22

Workers’ rights, not wrongs

Understanding their rights

Do you feellke you know
whatyourrights are at
work?

Probab y Definite y
HGE ~_not

Definite y

yes

May or

may not Probab y

yes

Most students believe that they probably
understand their rights at work. Students also
generally know where to get information
about their rights at work,

Superannuation

Results show that almost a quarter of ANU
students don’t understand superannuation at
all (19.5% slightly well, 36.1% moderately
well, 13.3% very well, and 7.5% extremely
well). Furthermore, 9% of students are not
being paid any superannuation, and 23.2%
do not know where their superannuation is
being accumulated.
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Hotspot industries

Of the four most popular industries, Restaurant/Café workers tend to report higher levels of illegal
behaviour by employers. For example, only 58% of restaurant/café workers always receive
payslips, and only 38% always work in a safe manner and are provided with the necessary
equipment to protect themselves.

Aliays
. Restaumnt/ -
Retai Caks Govemm ent Ovemll.
Tmcewe payslps 63% 58% 85% 69%
ey 66% 53% 85% 64% 63%
75% 58% 95% 88% 73%
Tam pail 95%
supermnnuaton (fyou
wotkm ore than 23 59% 45% 90% 67% 59%
hours 1 am onth and
66% 58% 73% 55% 58%
63% 38% 70% 64% 56%
: 31% 25% 28% 23% 21%
T e s b e 63% 23% 28% 25% 27%
frequied)
Iam gien adequate
it i v S e 53% 32% 60% 48% 45%
41% 28% 55% 59% 45%
22% 30% 20% 34% 30%
Tam gien appopriate
‘anng Hrwork Tan 28% 30% 25% 28% 28%

expectad to do
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Recommendations
For the ANU to:

1. Implement a module about workplace rights for commencing students similar to ‘Consent
Matters’.

2. Develop a working group to tackle the widespread issue of workplace exploitation of ANU
students.

3. Take responsibility for tackling wage theft and workplace exploitation on campus, and to
audit and crack down on businesses not complying, including threatening and following
through with the termination of contracts.

4. Collaborate with the Fair Work Ombudsman and PARSA to educate students about their
workplace rights.

For the ACT Government and Minister for Employment and Workplace
Safety to:

1. Launch an inquiry into the behaviour of employers in Canberra.

2. Change the minimum working period for eligibility for the ACT 190 Visa to “Have worked
with one or more ACT employers for a total of at least 240 hours over the 12 months
preceding the expression of interest” to minimise the vulnerability of students to predatory
employers.

Better monitor and investigate the behaviour of employers in Canberra.
4. Pressure the ANU to take responsibility for tackling wage theft and workplace exploitation

=

on campus.

For the Federal Government and the Fair Work Ombudsman to:

1. Work with PARSA and other interested parties to identify employers who are engaging in
illegal behaviour in Canberra, and to replicate this behaviour in other cities around
Australia.

2. Crack down on the workplace exploitation of international students in Australia.

Implement higher penalties and fines for wage theft and workplace exploitation.
4. Work with PARSA, ANUSA, ANU Careers and the ANU to educate students about their
workplace rights.

&0
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Level 2, Di Riddell Student Centre
Building 154 University Avenue
Australian National University
Acton ACT 2601

e: parsa@anu.edu.au
t: (02) 6125 4187
w: parsa.anu.edu.au
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