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~r
v

Refrospective Permit Appllcatlon means the application for
permit made by the MclLaughlins to the Council referred to | B
paragraph K.

Road Standards means:

(a) VicRoads — Road Design Guidelines — PART
Vertical Geometry, PART 3 — Cross Section Eléfie
lnterchangeg, and PART 7 — Drainage;

nts, P

(b) VicRoads — Traffic Engineering Manual — Vo[ljmé

(c) Austroads — Guide to Traffic Engineering Prat
Intersections at Grade,_and

d any relevant Council oadSandard

ﬂm

‘ipgrade and
4 &ﬁ% ::.J:. E‘

Roadworks means the works require

4
‘5 ERE S

eans that: ,'

IR [’wwn
‘fenths perches,
{4 AN
i @M»
@ ﬂ:lﬂ

words in the singular include the plural and vice versa;

any gender includes the other genders;

if a word or phrase is defined its other grammatical forms have
corresponding meanings;

“includes” means includes, without limitation;
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(e)

otherwise benefit from it; and

() areference to:

- (i)  a person includes a partnership, joint Ve,Lm%E
association, corporation and a governmeuf
authority;

(i)  any legislation or subordinate legislatiog
corresponding later legislation or subo

(iif)

17

breach of warranty or repg&gsentatloﬁn

et

oA

) (9)

e (L il
re‘sulfq’ =] a;epresentatlem
’ﬁ%ﬁ‘é“é’%ﬂgﬁt made by oé

Y 9 U.

any associate of the McLaughlins (or either of them) within the
meaning of sections 10 to 17 (inclusive) of the Corporations Act 2001,

i(a)

'(b) (i) any related entity of any body corporate of which either of
the McLaughlins are, have been or become directors or officers, and

(i} any relative of the McLaughlins
as defined in section 9 of the Corporations Act 2001; and

(c) all of their successors in title to the McLaughlins' Land.
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Avenue Extension:

(a) they do not have, and will not in the future clal 100
or facilitate directly or indirectly any other person‘
execroiseexercise, any rights to pass through ‘Qr»GV
Commonwealth Land (including Quarry Road V{?ﬁ%i -Eomm
Land in the vicinity or Quarry Road) whethe{: oLt %p rpose’
accessing any part of the McLaughlms Land 1

4 (b) without limiting paragraph (a),
¢ \) McLaughiins, Phllllp McLa‘t;g Tm r
. tf i

Commonwealth Land (;
Commonwealth) is her

'I Finterest in the
ot gtcelating or arising out of the
miﬁrt Procet dlngs

Vil %ﬁﬁ:ﬁ noftice of discontinuance of
[ # pply fo the Court fo make the

S 'fé’su stantially the same effect to
ol Proceedings.

I}ge

”McLaughhns Fee to pro
reme Ccn.ﬁg 0 “

;. ;
LU

%J@e ‘Commonwealth consent to the filing of a
discontinuance of the Supreme Court Proceedings and

l’p@grﬂes agree to do everything reasonably necessary to facilitate
he:discontinuance of the Supreme Court Proceedings or to ensure
i ~@%urt promptly makes the Orders or other orders to substantially
same effect.

i¥Bisposal of the Western Avenue Proceedings

Development Plan Proceedings

(a) Melbourne Airport consents to the Tribunal making orders dlrectlng
the Council to approve the Development Plan as the devslopment
plan for the purposes of schedule 10 to clause 43.04 of the Planning
Scheme.
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(b) The MclLaughlins agree-te-must carry out the Roadw
Q] to the standards described in the Road Sf&n ards;

(ii) in accordance with the requirements
' satisfaction of, the Council;

_ (i) in accordance with the requirements;of Mﬂ?lbou ,
N for construction works and the entry'c ntracto
Airport land from time to time; and

(iv) - tothe reasonable satisfaction of Mebo

(c) The McLaughlins must:

(i)Y  carry out the Roadworks at their ¢

K ) (i)  reimburse Melbourne Alrp”&w‘ nd th
3 ’ demand for any costsor

S ;
mmoenwealthon
':,:b vl 'he Cou%%T

éﬂﬁhllns‘: %ﬁrﬁ%{

accard" nce

lnsurance ls,lm.pﬁa“ce and evidence thereof has been provided
to the reasonable satisfaction of Council. Melbourne Airport
nd the Commonwealth;

at all times maintain Insurance until such time as Western
Avenue Extension is declared a public highway or it vests in or
is transferred to the Council, and provide evidence thereof

" promptly on request by Melboume Airport or the
Commonwealth; and

(viii) at all times until such time as Western Avenue Extension is
declared a public highway or it vests in or is transferred to the
Council, maintain the road on the Western Avenue Extension
at their cost and to the reasonable satisfaction of Council
Melbourne Airport and the Commonwealth.

(d) The McLaughlins:
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| (i) acknowledge that Council, Melboumne Aigp
Commonweaith have no obligation to bt
the Roadworks;

(in) asknlewledgeacknowledge that the
the Council, Melbourne Airport or fhe:Gommon
have Western Avenue Extensnon.decla“g‘ed ap
highway or to vest it in or transfe

| the McLagghhns consent to and g

SO ;
(iii) acknowledge that their rights; '*Q -Western Ayj
Extension derive from the Easémiel ‘isal?vd that tf?j Sy ha

no greater rights ig:r&iation togV

f t;n*Avenue*_ -
than as describg| )

U

AR ”é}’ié':‘%?,& 3
(iv) acknowled eihé’f"'é'"”’us"'e and d¢ \
McLaug m% %Lw
plannl

apphca’aon
comme .claf

%g;s'e @;
r

i McLaughhns may locate a
“Serwce the Mclaughlin's Land
: .JBetween Western Avenue

e" .nsed in Certlﬂcates of Title Volume

carry out the Drainage Works; and

:f(e'ii) not commence any new use or development of the
McLaughlins Land prior to the grant and registration of the
Drainage Easement and completion of the Drainage Works.

The McLaughlins agreets-must maintain at their cost the Drainage
Easement and Drainage Works in good working order and condition.

Melbourne Airport agrees to withdraw the Water Act Proceedings.

(d) - The MclLaughlins agree to consent to the withdrawal of the Water Act
Proceedings.
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| (e) The parties {other than the Commonwealth) agree to d

promptly withdrawn.

6.3 Enforcement Proceedings
(&) Melbourne Airport agrees to withdraw the Enf

(b) The MclLaughiins agree to consent to the with
Enforcement Proceedings.

I (c) The parties (other than the Commonwealth) ag

reasonably necessary to ensure that the Enfo
are promptly withdrawn,

6.4 Retrospective Permit Appllcatlorg:{

23 | (8) The McLaughlins e}gaeee-musﬁ*ﬁ{g of:
’ McLaughlins’ Land unless a‘,mﬁim
Application is granted an he

(b)

:r levels shown on
Pi[%nnmg Application,

pred el

Lthose records and allow
% e fill during the life of the
Councﬂ from time to time.

ro
o

i1
e ars

k{gphcatlon to mcl én‘ir permlt to be lssued pursuant o the
elr sﬁpecttve Perrnlt. \pplication conditions to the effect set out in
Baph (b).

sAnt to the Retrospective Planning Permit Application includes
_e—condltlons described in paragraph (c), Melbourne Airport agress
g—must not object to the granting of a permit pursuant to the

Retrospective Permit Application.
The McLaughlins agree-temust;

(i) comply with the terms of any planning pemmit issued pursuant
to the Retrospective Planning Application;

(i)  construct on the McLaughling’ Land and maintain a cut off drain
of the sort described in the drainage and erosion management
plan submitted with the Retrospective Planning Application
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inside the boundary between the Commonwealf
McLaughlins' Land; and

(i) not commence any new use of the McLaug
completion of such works,

6.5 Stormwater Discharge

Subject to the McLaughlins compllance with clauses 62|
Melbourne Airpart acknowledges that it will not make a
seek any remedy against the McLaughlins under the W}
interference with the flow of water across the McLaughj, ]
of the 450 mm diameter drain to be constructed in ‘é'%&r £8 with Kb i
Drainage Works, if such 450 mm diameter drain is W?msuﬁ’cnent capacnty 0
discharge stormwater from the Commonw alth La%;ﬁ‘? : ; .

7 Acknowledgments
7.1 By the McLaughlins, Phi

Jeep Creel
q Creekiex ‘n_éa"ssly acknow dge

urne Alrpm'f &

ghlin and

S
Sl

nd the

VIc| ".hns Land % car
€o Eﬁﬂ”n‘ cifr of any appgggt

He M

%bqurne Airport’ in connection with
Busmess conducted on or operating

wcg(nowlédge that the title boundaries of the McLaughlins’ Land

Tonwealth Land are as set out and described in the relevant

The parties (other than the Commonwealth) agree to enter into the
Section 173 Agreement with the Council.

The McLaughlins must not commence any new use or development
of the McLaughlins’ Land prior to the registration of the Section 173
Agreement.
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9 Releases and indemnities
In consideration of the terms of this deed:

(a) the McLaughlins, Phillip McLaughlin and Deep G— ek
discharge Melbourne Airport and its directors, e‘"- 6 IS,
agents from all claims which they have or whick ‘{" e
could, would or might at any time hereafter hag&é . 'f“fl"aav
Melbourne Alrport and each of Melbourne Alrpo

employees or agents relating to or arising out; %ﬁ‘u&,y ‘_'e::d in
the Supreme Court Proceedings and must keep;Neib BoL ey Bor

indemnified against any loss or damage a

(b) the McLaughlins, Phillip McLaughlin and D e,p

discharge the Commonwealth %ofﬁc ,Ra‘“fﬁﬁi%yees or*_

,j‘.ls from all claims which they h?ﬁ\{ewer ich but fg{ﬁ%ﬁdeed cof
d,

or might at any time here i hay e,.,e“.i.have hag:a alnst the;
N "*m : 3

b

or agents relating to o; qF” iSRG
Court Proceedmgs aﬁt

, ‘;? )

Melbourpe ort.rel‘eases a -a
emplgye ‘ :%%geﬁm‘"ﬁom alfiolz

g T

g cotid:: M.ould or mi tia‘t Ay
] si%’%’e McLaughllns 3@@ 10 I
CEFS it ents rel%’ung«to or ars &g;’:out of the matters
aceedings (e;pressly excluding the

‘;and must keep the McLaughlins
age ansmg from any such claims.

§ g i'and complete defence by any of the
or-claims arising out of the facts, matters and
referred to in the Supreme Court Proceedings.

the covenants and acknowledgements in favour of Melbourne Airport
set out in clauses 4, 6.1(c)(iii), 6.1(c)(vi), 6.1(c)(vii), 6.1(d)(iv),
6.2(a)(iii), 6.4(a), 6.4(b)(i), 6.4(e)(iii) and 8(b) are essential terms
without which Melboune Airport would not have entered into this
deed;

if the McLaughlins, Phillip McLaughlin and/or Deep Creek breach one
or more of the essential terms described in paragraph (a), damages
are not an adequate remedy and the McLaughlins, Phillip McLaughiin
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: ) r%e Airport andH\ Commo,a ea,lth are entitled to restrict access

to Westem Avenue E*xteg sion in, élrse'ﬁ{sral sole discretion until they

aré’w éfs"enably satliég didh hat the %‘e‘n- apapliance has been remedied or
' 3 7! % gas 0 ..So long as the MclLaughling'

azard removed 2,

""IL"Eiﬁfress set out ﬁ'ereln Best Hooper require the addition of the

. ot less than 14 days.”]

General

Legal costs of this deed

Each party must pay its own legal and other costs and expenses of
negotiating, preparing, executing and performing its obhga’uons under this
deed.
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13.2 Amendment

This deed may only be varied or replaced by a document d |
parties.

13.3  Waiver and exercise of rights
(a) A single or partial exercise or waiver by a party.

(b) A party is not liable for any loss, cost or exper_j§

13.4 Rights cumulative

Except as expressly stated othen/vls
this deed are cumulative and are |

13.5 Consents

Except as expressly stated ofh
%?‘condltlonally gwgo -'a’nth ! c;i: any E:onm

jise in this: eed, ap
3
:t%be give

"0

1 mptly da whi
“‘th

is deed and” o"pé
i

laws applicab ggg Victorig
M"’ﬂ*‘j I &Q?’

"omi ."’Iaear appeals from any of those courts and
any right to "é"bj & to any proceedings being brought in those

s deed may consist of a number of counterparts and, if so, the counterparts
ken together constitute one document.

0" Entire understanding

(a) This deed contains the entire understanding between the parties as to
the subject matter of this deed.

3

(b)  All previous negotiations, understandings, representations, warranties,
memoranda or commitments concerning the subject matter of this

C:\Documents and Settings\tania\Local Settings\Temporary Internet
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afEiof ng effect.

ANy

deed are merged in and superseded by this deed anq F

No party Is liable to any other party in respect of those

(¢) No oral explanation or mformatron provided by ari
() affects the meamng or interpretation of {f

(i)  constitutes any collateral agreement, wai
understanding between any of the parties

Executed as a deed.

Signed sealed and delivered by Keith
Thomas MclLaughlin in the presence
of:

Witness

.
H
H
H

trasecsssae wavesiPNEasIanessis It saacecisnsastastnbate

eesesccrrencss

PR T P R T R LR T
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Executed by Deep Creek Pty Ltd by )
its duly appointed officer in the
presence of: )

tiassoasssesssneces ttedsesdiatanarnntrnssans

Witness

ceetesirientcavierstantacta s IRt e eN ittt bRt nrral

Name of Witness (print)

seses vee

Signed sealed and delivered forand ) :
on behalf of Australia Paclfic Airports )
- {Melbourne) Pty Ltd by its duly
) authorised delegate in the presence of;

monwealth of
ceiof:
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Files\OL K51\3937944v13 Deed of settlement and release.doc page 15



>

e

i
,u.\;v- e
N J 1

Ak

e
,ﬂw»i ol vg e

Draft No 23
235 May 2007

LTS

T

b e
3

Hume City Council

it

i
B
e m,,xmfﬂ-- e
T 7
4

»
aA
w),;.g

ek :lvﬁ

da:

e

gl g

iR
e

L
HEh

4; rﬁ"\; nA-p

amarine

Ref: AIH/6636398 C:\Documents and Settings\tania\Local Settings\Temporary Internet
Files\OLK51\4428085v1_APAM_-_Mclaughlin_-_Section_173_Agreement.doc
© Corrs Chambers Westgarth




Date

Parties

Hume City Council of 1079 Pascoe Vale Road, Broa
{Council)

Airporfand the lessee of the

the Westemn Avenue Extension.

and requires the upgrading of Western__

=

Extension;

ensure the appropriate long-term management of drainage of the
Commonwealth Land;

regulate the importation of fill and the monitoring of the fill on the Land;
and

achieve and advance the objectives of planning in Victoria and the
objectives of the Planning Scheme in respect of the Land.

(d

l The Land is subject to the Moﬁgage‘
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‘v‘

Agreed terms

1 Interpretation

1.1 Definitions
In this agreement:

Act means the Planning and Environment Act 1987 (V

Commonwealth means The Commonwealth of Aust
Cepariment of Transporf and Redional Services.

urance means public liability insurance
for an amount of not less than $10,000,000;

for the several benefit of the Owner, Council, Melbourne Airport and the
Commonwealth as insured parties;

covering all risks in relation to or in connection with the 'Roadworks and
use of Westemn Avenue Extension by any person; and

(d)  with an insurer and in a form which is to the reasonable satlsfactlon of
Council, Meibourne Airport and the Commonwealth.

C:\Documents and Setlings\tania\Local Settings\Temporary Intemet Fites\OLK51\4428085v1_APAM_-_Mclaughiin_-
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(L

Land means the land known as Lot 1, Western Avenue, Tullamatine bein
land comprised in certificate of title volume 8875 folio 055 a
the land in this agreement includes any lot created by the s
or any part of it.

Mortgage means registered mortgage AE393754S to Permanent Ti

st
Australia Limited dated 2 June 20086 _ = ‘

Austroads -
Grade; and

nd genmré y described in the
September 1997.

'sponding meanings;

“includes” means includes without |imitation;

no rule of construction will apply to a clause to the disadvantage of a party
merely because that party put forward the clause or would otherwise
benefit from it;

a reference to:

(i  apersonincludes a partnership, joint venture, unincorporated
association, corporation and a govermment or statutory body or
authority; -

C:\Docdments and Settings\tania\Locai Settings\Temporary Internet Files\OLK51\4428085v1_APAM_-_McLaughlin_-
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(if)

(iii)

(iv) an obligation includes a warranty or repres
to a failure to comply with an obligation inqji
warranty or representation;

(v) arightincludes a benefit, remedy, discreti

i
&

(vi) time is to local time in Melbourne;
(vii)
(viii)

“$" or "dollars” is a reference to Austrai,

varied or replaced and degpi
parties;

(ix)  writing includes a
tangible and pen
transmissions;

This agreement takes effect as an agreement between the parties in addition to
being an agreement under section 173 of the Act.

C:\Documents and Settings\tania\Local Settings\Temporary Internet Files\OLK5114428085v1_APAM_-_Mclaughlin_-
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3.2

3.3

NS

Agreement fo be registered

Council must register

The Council must ensure that the Registrar of Titles registers
under section 181 of the Act as soon as possible.

Owner to do all things necessary
At the Council's request, the Owner must do all things
the Council to ensure this agreement is registered.
Successors of the Owner

Until the registration of this agreement, the Owner 1
successors in title or any person taking an interes

(&) give effect to this agreement;

(b)  ensure their successors in ti

er must carry out the Roadworké:

to the standards described in the Road Standards;

of, the Council;

in accordance with the requirements of Melboumne Airport for
construction works and the entry of contractors onto Airport
- land from time to time; and

{o the reasonable satisfaction of Melbourne Airport.
{b) The Owner must:

(i) carry out the Roadworks at its cost;

in accordance with the requirements of, and to the satisfaction

C:\Documents and Settings\tania\Local Settings\Temporary intemet Files\OLK51\4428085v1_APAM_-_Mclaughlin_-
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(1)

reimburse Melboume Airport- and the Commonweal’th on demand

Melbourne Airport and/or the Commonwe
Roadworks;

indemnify Council, Melbourne Airport
from and against all claims relating to
Roadworks;

the Commonwealth in respect of al
out the use of Western Avenue Ext

d-the- Commaonwealth.~._

acknowledges that Council, Melbourne Airport and the
Commonwealth have no obligation to build or maintain the
Roadworks;

acknowledges that there is no obligation on Council.
Melbourne Airport or the Commonwealth to have Western
Avenue Extension declared a public highway or to vest it in
or transfer it to the Council, but the Qwner consents to and
agrees o facilitate any such declaration, vesting or transfer
if called upon to do s0;

acknowledges that its rights to use Western Avenue
Extension derive from the Easement and that it has no
greater rights in relation to Western Avenue Extension
than as described in or created by the Easement;

C:ADocuments and Settings\tania\Local Settings\Temporary Internet Files\OLK51\4428085vi_APAM_-_MclLaughlin_-
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(iv)

(v) agrees {o give Melbourne Airport
application to use or develop the

kS

5.2 Drainage

(8) The Owner must;
(i)
(if)

2

e

rainage Easement and

d'pon_dition. .

%
)

h the fi nlshed contour levels shown on the plan accompanying .
he Retrospective Planning Application.;

(i)

(i)  produce those records and ailow monitoring of those records and
the fill during the life of the permit on request by the Council from
time to time.

keep proper records of all fill material deposited on the Land; and

The Owner must vary the Retrospective Permit Application to include in
any permit to be issued pursuant to the Retrospective Permit Application
conditions to the effect set out in paragraph (b).

(d) So long as the Retrospective Planning Permit Application is not varied
other than as described in paragraph (¢} and any such permit issued
pursuant to the Retrospective Planning Permit Application includes the

C:\Documents and Settings\tania\Local Settings\Temporary Intermnet Files\OLKS'l\4428085v1_APAM__-_McLaughﬁn__—
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h\

conditions.described in paragraph (c), Melbourne Airport st i

to the granting of a permit pursuant to the Relrospect

Application.

(e) The Owner must:

iy  comply with the terms of any planning per
Retrospective Permit Application;

(i) -construct on the Land and maintain a cut

described in the dr

with the Retrospective Permit Applicati
between the Commonwealth Land and

(i)  not commence any new use of the Lan

works.

Mortgagee’s consen

X to the party’'s

Council

Address:
Fax:
Attention:

Owner
Address:

ress is outside Australia, by pre-paid airmail; or

ainage and ercsion ma

current fax number for notices.

rticulars for delivery of notices
The particulars for delivery of notices are:

PO Box 118, Dallas, Victoria, 3047

9308 0108
Planning Department

By

C\Dosuments and Settings\tania\Local Setlings\Temporary intemet Files\OLK5114428085v1_APAM_-_MclLaughlin_-
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74

8.2

Attention: Mr and Mrs McLaughlin

Melbourne Alrport

Address: Locked Bag 16, Gladsto
Fax: (03) 9297 1613
Attention: General Counsel

(b)  Each party may change its particulars for deliver
each other party.

Communications by post

Subject to clause 7.6, a communication is given if Bost

(@) within Australia to an Australia
posting; or

(b) inany other case, ten Bus

Communications by fax

in full to: L
ssee received the

The Owner as between the parties is liable for and must pay all duty (including
any fine or penalty except where it arises from default by the other party) on or
relating fo this agreement. '

Legal costs

(&) The Owner must immediately on demand pay to the Council the Coungil’s
costs and expenses (as between Solicltor and own client) relating to this

Ci\Documents and Settings\tania\Local Settings\Temporary Internet Files\OLK51\4-428085v1_APAM_—_,McL°z'aughlin_-
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Owner and the Council cannot agree on them a
Council and the Owner are bound by the amount:o .
any fee for obtaining the assessment being paid jua ouncil

it relating o it or Plan of
at the’Land Registry for
jreement and the Section 181
alf of the Council and entered on

; Waaver and exercise of rights

(a) A single or partial exercise or waiver by a party of a right relating to this
agreement does not prevent any other exercise of that right or the
exercise of any other right.

{b) A party is not liable for any loss, cost or expense of any other party
caused or contributed to by the waiver, exercise, aftempted exercise,
failure to exercise or delay in the exercise of a right.
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k_/

8.8

8.8

8.10

8.11

_this agreement and is not obliged to give its reasons for

Rights cumulative

Except as expressly stated otherwise in this agreement, th
under this agreement are cumulative and are in addition tg

that party.
Consents

Except as expressly stated otherwise in this agreemen

conditionally or unconditionally give or withhold any con der

Further steps :

Each party must promptly do whatever any other p
1o give effect to this agreement and to perform its

of it

rrgg

Governing law and jurisdictior

() Subiectio paragraph (c)
construed in accordance:

‘ovision of this document is illegal or -
risdiction, it may be severed for the

.12(a) does not apply if severing the provision:
terially alters the:
scope and nature of this document; or
iB) the relative commercial or financial positions of the parties; or

(i)  would be contrary to public policy.

C:\Documents and Settings\tania\lLocal Settings\Temporary Intemnet Files\OLK5114428085v1_APAM_-_Mclaughlin_-
_Section_173_Agreement.doc page 11
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8.13

8.14

8.15

8.16

Liability
An obligation of two or more persons binds them separate!

Counterparts

This agreement may consist of a number of counterpar,
counterparts taken together constitute one document.

Relationship of parties

relationship between the parties.

Arbitration

C:\Documents and Settings\tania\Local Sethngs\’remporary Internet Files\OLK514428085v1_APAM_-_McLaughlin_-
_Section_173_Agreement.doc page 12



Executed as a deed

The common seal of Hume City
Council is affixed in the presence of;

R R R T R TR T R T T I I

Chief Executive Officer

D

Coungilior

Signed sealed and delivered
by Keith Thomas McLaughlin in the
presence of:

L LT L T R R Y T T I T

d«}

on bé af of Australi

n 1he presence of:

e

Name of witness (print)

Print name

Print name

it

T T R TRy T R T P P P P PR N T LT

Authorised delegate

C:ADocuments and Settings\anialLocal Settings\Temporary Intemet Files\OLK51\4428085v1_APAM_-_Mcl.aughlin_-
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a;?? REGIOMAL SERVICES

FEREY
COMMON\NEALTH DEFARTMENT OF

¥ TRARSPORT AND E C‘w\ s

1501-2001

Centenary of Federation

' Qur Reference:  H98/529

Koy
: 4

e

"~ MR PETER LANGHORNE

- CHIEF OF STAFF :
PROPOSED RESPONSE TO MR McLAUGHLN (\/Imrep"@OlOZOS’/l)

- ‘ACTION SQUGHT: That you sign the enclosed response to Mr McLaughlin’s latest
~ correspondence dated 23 February 2001. ,

. PRIORITY: High, this response was delayed while we checked the legal position with AGS.

. ,ISSUE

o Mr McLaughhn requests the Commonwealth to secure 1ght of way for his property
~adjacent to Melbourne Airport via Quarry Road, and prevent Australia Pacific Airports
Management Pty Ltd (APAM) from obstructmg access to Quarry Road. o

o 'BACKGROUND

This is an ongoing issue, with letters being received from Mr McLaughhn throughout 1999 and .

. | 2000. To date, our responses have indicated that there is not sufficient evidence to prove Mr

McLaughlin’s permanent and unrestricted access to Quarry Road, and the Commonwealth has -

: “mchcaged it will not be involved directly in this commercial matter. The Airport Lease transfers
\all liability arising from actions by a third party to the Lessee (APAM). Mr McLaughlin did
issue a writ on both the Commonwealth and APAM on 11 January 2000 claiming free and =~

unrestricted access to his land via Quarry Road. As one year has elapsed since the lodging of

' Tthxs writ, this writ can no longer be served.

 COMMENT

- This person is vexatious and it is suggested that it would be best for the Minister to maintain at
arms length from this issue; and that the reply be signed by the Chief of Staff.

The most viable line of response is to rnamtam the stance that has been e,cpressed in prewou\s
~replies. The matter is essentially a commercial one between APAM and Mr McLaughlin. Itis
_ unlikely that APAM and Mr McLaughlin can resolve the matter by compromise, as APAM

believe it is against their own commercial interests to grant right of way to Mr McLaughlin,
while Mr McLaughlin is insisting on continuous and unrestricted right of way over Quarry Road

to‘b’e granted gratis. If the Commonwealth should intervene and grant Mr McLaughlia right of

2 l/OJI"OOl 17:33  GAAIRPORTS D[VlSlON\r\PT\lP‘\FACCON(N‘ERCJ\L\SP\LLY\!WELBOUR.N'_\BR(EF MCLAUGHLIN & MELB AIRPORT
lSMARCHOl e]o]a .
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~ Airports Planning
22 March 2001

' Conté;ct Officer: g :

- way for Quaity Road, this would involve the alienation of APAM. Nor i3 there reason for the
‘Commonwealth to defend the action to not grant right of way as primary defendant.

To minimise Commonwealth involvement in the court system and to prevent the possibility of

~setting a precedent that would encourage third parties at other airports to invoke Commonwealth
assistance, the response indicates that this is a coramercial matter for resolution between APAM
- and Mr McLaughlin. Should Mr McLaughlin decide to recommence court proceedings, the
- Commonwealth can invoke its indemnities with APAM. The Department proposes to write'to
APAM indicating that it WlH fall to APAM to respond to any Chaﬂr‘:nge that Mr McLaughlin

. presents

RECOMMENDATION

' That you sign ’;he draft reply to Mr McLaughlin (Attachment A)'f.

Assistant Secre

AGREED/NOT AGREED

CHIEF OF STAFF
oy




Office of the Deputy Prime Minister”
wd Minister for Transport and Regional Services

Leader National Party of Australia

26 MAR 201

Mr Keith McLaugnlin
Managing Director
Melbourne Airport Trade Paik
PO 2ox 34

TULLAMARINE Vil 3043

MeLanghlin s L
& e :

‘hank you for vour letter of 23 Feb“m‘y ’O I'to t}‘c Mxms et of Transport and Remo.m
Services, the Hon John Anderson Mi*, conceming the is 5uc of}o ' permanent right JWay
via Quarry Road to Melbourne Airpon i, aud your response to earlier corr es},m dence provided
by the former Principal Adviser, M Stephen Oxley. Theé Minister has asked me to respond
an his behalf. ;

As you have been made aware in eariicr correspondence, the Commonwealth is no longar the
operater of Melbsurne Atrport, as this airpert was leased to Australia Pacific Alrports
Management Pty Ltd (APAM) in july 1997, The Commonwealth’s role is now Hiuited to
regulation of the airport site and airpor: activitics, with no provision for direct involveme in
commercial matters. As the issue ot aceess to veur property via Quarry Road is essentialiy a
commercial one, you st:ould appreacin APAM to setile this matter. '

I recognise that you believe the Commaawealth should be msponaﬁ le for ihls matter,
However APAM have exclusive right to possession of the Ajrport Site under the lease | :
agreement, and have responsibility for d=aling with matters such us these. 1 suggest that you
negotiate directly with APAM to achieve a resolution to this issue. The Depariment of
Transport and Regional Services will be informing AAM of the concerns raised in your
recent correspondence.

Yours sincerely

PEtEr Langhotne
Chief of Staff

f’%ﬁ\

§ ll!(
Cﬂ.\:s‘-mmu i '/

1901-20016(_ . Parliament Flouse, Canberia ACT 2600 Tl (02) 62777080 Tux: (02) 6273 4126
Centenary. of Federation ' - Eoail johniandeson.mp@:aph.aov.au '



* Australian Government

Department of Infrastructure, Transport,
Regional Development and Local Government

Q% g,{u&()( %“; ‘Ruic

Mr Keith McLaughlin

Dear Mr McLaughlin

Thank you for your letter dated 11 March 2010 to the Hon Anthony Albanese MP, Minister
for Infrastructure, Transport, Regional Development and Local Government, about the
conduct of the Supreme Court proceedings in regard to access from your land to the

Melbourne Airport terminal precinct via Quarry Road. The Minister has asked me to reply
on his behalf.

In view of the fact that the Supreme Court proceedings are current the Department is unable
to comment.

As noted in the Department’s letter to you of 29 January 2009 in relation to your suggestion
that there is a conflict of interest because Australia Pacific Airports (Melbourne) Pty Ltd
(APAM) and the Commonwealth are represented by Corrs Chambers Westgarth, we are
advised there is no conflict of interest. APAM is conducting the defence of this matter on its
own and the Commonwealth’s behalf. The Australian Government Solicitor maintains a
watching brief for the Commonwealth. The arrangement complies with the Commonwealth
guidelines for managing the Commonwealth’s involvement in such matters.

In regard to the loan offer you have received from APAM in relation to the Supreme Court
proceedings, the Commonwealth is not a party to this loan offer and the nature and terms of

this loan are matters between you and APAM.

As also noted in the Department’s January 2009 letter, you are encouraged to work with
APAM to resolve your concerns.

Yours sincerely

Gary Walker

A/g General Manager
Airports

Aviation and Airports

Z 7April 2010

GPO Box 594 Canberra ACT 2601 Australia » Telephone: 02 6274 7111 o Facsimile: 02 6257 2505
Website: www.infrastructure.gov.au * ABN 86 267 354 017
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1, ./ t
Bulla Road,
- TULLAMARINE.

30th June, 1960.

Chief Property Officer,

..Department of Interior,

Dear Sir,

I accept the offer of ‘one hundred and sixty
five thousand pounds (£165000) for ‘an unencumbered estate
in fee simple of the area of approximately two hundred and
eighty six (286) acres referred to in your notice to treat
dated 30th March 1960 subject to the fact that access to our
Quarry leasehold not being disturbed and alternate access
being assured upon any alteration to present arrangements
and any disturbance or loss to Bayview Quarries Pty. Ltd,
arising from or attributable to Commonwealth activities should

be made a matter for direct action between the Commonwealth
and the Company.

It is desirod to exempt from the sale
and retain ownership of the followihg items,-

2 fire screens, 1 Metal Doa* 1 Marble fire place surround,
light fittings, carpets, cur%ains, 1 studio and
1 sheep shower.

Yours sincerely,






