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Question:
Retrospectivity

1. Information sharing provisions in the bill are retrospective.
o What are the practical implications of this? Does this mean that all past threats
to participant safety etc assessed by the Commission will then be acted upon?

2. The same applies to banning orders, approved quality auditors, registration of providers,
and compliance notices.
o What are the practical implications of this? Does this mean that all past threats
to participant safety etc assessed by the Commission will then be acted upon?

Answer:

1 and 2: As outlined in the Departmental submission to the Committee, the Bill is not
retrospective and the amendments made by the Bill will commence the day after the new
Act receives Royal Assent.

The Bill does however, clarify that information about past conduct, can be disclosed in the
context of current issues once the amendments come into force. For example, the NDIS
Commissioner could disclose protected Commission information about a past threat

to an NDIS participant’s life, health or safety where that information was obtained before the
commencement date. This responds to the Robertson Review recommendation 9 and ensures
relevant prior conduct can be considered.
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