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Introduction
The NSW Gay and Lesbian Rights Lobby (“GLRL”) welcomes the opportunity to make a
submission to the Finance and Public Administration References Committee
(“the Committee”) inquiry into Arrangements for the postal survey
Established in 1988, the GLRL is the peak organisation for lesbian and gay rights in NSW. Our
mission is to achieve legal equality and social justice for lesbians, gay men and their families.
The GLRL has a strong history in legislative reform. In NSW, we led the process for the
recognition of same-sex de facto relationships, which resulted in the passage of the Property
(Relationships) Legislation Amendment Act 1999 (NSW) and subsequent amendments. The
GLRL contributed significantly to reforms introducing an equal age of consent in NSW for
gay men in 2003 and the equal recognition of same-sex partners in federal law in 2008.
The rights and recognition of children raised by lesbians and gay men have also been a
strong focus in our work for over ten years. In 2002, we launched Meet the Parents, a
review of social research on same-sex families. From 2001 to 2003, we conducted a
comprehensive consultation with lesbian and gay parents that led to the reform
recommendations outlined in our 2003 report and Then ...The Brides Changed Nappies. The
major recommendations from our report were endorsed by the NSW Law Reform
Commission’s report, Relationships (No. 113), and were enacted into law under the
Miscellaneous Acts Amendment (Same Sex Relationships) Act 2008 (NSW).
In 2010, we successfully lobbied for amendments to remove discrimination against samesex couples in the Adoption Act 2000 (NSW), and in 2013 we were instrumental in lobbying
to secure the passage of anti-discrimination protections for LGBTI Australians, through
amendments to the Sex Discrimination Act (1984). We also campaigned successfully for the
removal of the “homosexual advance” defence from the Crimes Act 1900 (NSW) and the
extinguishment of historical homosexual sex convictions, both in 2014.
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In 2016 GLRL gave evidence before a Senate Inquiry into the proposed Exposure Draft of a
bill proposing to amend the Marriage Act to allow marriage equality, which led to a historic
consensus report.
Recently, GLRL organised the “Sea of Hearts” event at Parliament House and is involved with
Marriage Equality’s campaign to support a yes vote.

Scope of Submission
GLRL notes the Committee has provided a deadline of 10 November 2017 to receive
submissions. Given the developing nature of issues arising as part of the postal survey, the
GLRL intends for this submission to be an interim submission only.
At this time, GLRL wishes to bring a number of relevant issues to the Committee’s attention
relating to term c), notably on “how matters such as advertising… will be regulated” and
term d) “protections against offensive, misleading or intimidating material or behaviour,
especially towards affected communities”. As part of this submission GLRL has provided two
annexures which detail examples of advertising material that has been distributed
(Annexure 1) and examples of direct communication GLRL has received from members of
the public (Annexure 2).
GLRL will leave many of the other issues for discussion in the Terms of Reference for a later
date.

Current Situation
GLRL notes the government’s intention to await the outcome of a High Court challenge
before proposing any legislative regulation regarding advertising materials related to the
postal survey1. It is anticipated the hearings will be completed by 6 September, however it is
unclear as to when a decision is to be handed down.
GLRL is concerned about any continued delay before such regulations are considered by the
government and relevant stakeholder groups. We continue to be made aware of a number
of pieces of advertising which would be considered misleading and intimidating, for which
there may currently be not appropriate or effective legal avenue to have these matters
dealt with.
Further, GLRL has been in receipt of offensive direct communication via email and social
media.
Comments made by The Hon. Malcolm Turnbull, Prime Minister, relating to much of this
advertising, in GLRL’s view dismisses the significant impact this material has on
communities. Mr Turnbull stated: "We're in a democracy, right, and people will often say
1 R Baines, Same-sex marriage: Tighter advertising restrictions on hold until postal survey clears court, ABC,
August 2017 <http://www.abc.net.au/news/2017-08-29/same-sex-marriage-advertising-restrictions-put-onhold/8854178>
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things that are hurtful and unfair and sometimes cruel, but that is part of a debate," he said.
"The only way to stop people saying things that you find hurtful is to shut down free
speech."2 Such comments continue to ignore the impact this material is having on a
significant proportion of the community.

Inadequacy of Current Law
Whilst there may be jurisdictions in which such material may be considered unlawful under
human rights and anti-discrimination law legislation, this is not the case in all parts of the
country, as laws vary across jurisdictions. Material that has been published may be
considered to be vilifying, however at a Commonwealth level and in other states and
territories, the publishing of material that vilifies people based upon gender identity or
sexual orientation is not considered unlawful under anti-discrimination laws.3
Furthermore, there are a range of inconsistencies and inadequacies among vilification
regimes that do exist. For example, in NSW, the law does not cover acts where a bisexual or
intersex person is vilified.
Even in situations where the publishing of such material may be considered to be covered
under vilification provisions, in many cases the author of the material is unknown, given that
there is no obligation at this stage to publish the details of an authorising party.
In addition, the mechanisms for having such complaints resolved generally takes the form of
an independent conciliation prior to any enforceable action being able to be taken. This can
be timely, costly and involves significant effort on the part of the person bringing the
complaint.
Other legislative protections contained in various aspects of the criminal law, consumer law
and advertising regulation suffer similar inadequacies.
In the cases of material received by GLRL all has been referred to local Police where
investigations are on-going. This again is a time-consuming effort on behalf of complainants
and authorities.
There currently does not exist any positive obligation on anyone producing materials related
to the postal survey to do anything which identifies the publisher and/or regulates the
content.

2

J Elton-Pym, A Booth, Same-sex marriage plebiscite: Turnbull says 'cruel' comments are 'part of the debate',
SBS, 22 Aug 2017 <http://www.sbs.com.au/news/article/2017/08/22/same-sex-marriage-plebiscite-turnbullsays-cruel-comments-are-part-debate>
3
For a sense of inconsistencies see: Australian Human Rights Commission, Section 9 - Protection from
vilification and harassment on the basis of sexual orientation and sex and/or gender identity - Addressing
sexual orientation and sex and/or gender identity discrimination: Consultation Report , 2011, <
https://www.humanrights.gov.au/publications/section-9-protection-vilification-and-harassment-basis-sexualorientation-and-sex-andor>. The law as reported at that time may have changed, however significant
inconsistencies and issues with the law exist today.
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Non-Application of Electoral Act Protections
As the current provisions contained within the Commonwealth Electoral Act 1918 (Cth) do
not apply to the postal survey, there is no:
•
•
•
•
•

Requirement to authorise all relevant material;
Restriction on the publishing of misleading or deceptive advertising material;
Requirement for advertising to be ‘truthful’
Requirement to register certain election material with the Australian Electoral
Commission;
Serious penalties and offence provisions for breach of the law.

It is GLRL’s view that similar provisions must be enacted for the postal survey, given the
analogous campaign currently running to that of an election or referendum.

Extent of Materials
Whilst GLRL has been made aware of a number of offensive publications distributed, the
extent to which similar material is being published is unknown. There is likely to be other
offensive, misleading and deceptive material being published online and within local
community groups that is not known to organisations like GLRL.

Impact of this Material
Such material, as contained within Appendix 1 of this submission has significant impact on
the mental health of so many LGBTIQ Australians. Young LGBTIQ people are at a six times
greater risk of suicide4, and this material which perpetuates hateful and offensive
comments is not likely to improve this situation.5
The rates of suicide among young trans and intersex people are even higher, with young
trans people being 35% more likely to attempt suicide.6 In addition, young trans people are
more likely than not to have self-harmed with nearly 80 percent having done so compared
to just 11 percent of non-trans adolescents.7

4 National LGBTI Health Alliance, The Statistics At A Glance: The Mental Health Of Lesbian, Gay, Bisexual,
Transgender And Intersex People In Australia, National LGBTI Health Alliance, 2016 <
http://lgbtihealth.org.au/statistics/>
5 C Paine, Mental Health Experts Warn Government Against 'Very Damaging' Same-Sex Marriage Plebiscite,
Huffington Post Australia, 10 August 2017 <http://www.huffingtonpost.com.au/2017/08/09/mental-healthexperts-warn-government-against-very-damaging-sa_a_23073012/>
6
National LGBTI Health Alliance, The Statistics At A Glance: The Mental Health Of Lesbian, Gay, Bisexual,
Transgender And Intersex People In Australia, National LGBTI Health Alliance, 2016 <
http://lgbtihealth.org.au/statistics/>
7 R Carmondy, Trans young people at alarmingly high risk of suicide and depression, report reveals, ABC, 1
September 2017, http://www.abc.net.au/news/2017-09-01/young-trans-people-at-higher-risk-of-suicidereport-finds/8861156
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In addition, the offensive messages received by GLRL has significantly increased since the
announcement of the postal survey (as seen in Appendix 2). For GLRL, an entirely volunteer
run organisation, our board of management and co-convenor has to deal with this material
as it comes through. The offensive material has been reported to the Police, however this
has an impact on the health of our staff.
It is a requirement under the law8 that incorporated associations such as GLRL have the
public officer’s address published. Whilst this is a necessary governance requirement, this
means the Lobby is required to continue to have both postal and office address made
publically accessible. This means advocacy organisations continue to be accessible targets
for this type of communications

Recommendations and Conclusion
GLRL recommends the following:
•
•
•

As a matter of urgency, the Government release a proposal for stakeholder
consultation on what measures it intends to put before Parliament to regulate
advertising and promotional material relating to the postal survey;
The same provisions relating to the regulation of advertising material and
promotional material for a Commonwealth election be applied to this current postal
survey;
Increased funding and support be provided to frontline support and counselling
organisations to assist clients impacted by the materials currently being distributed.

Thank you for the time to provide an interim submission to the inquiry. We are happy to
provide any further information you require, including giving evidence at any public hearing
you may be holding.
If you require any further information please contact Lauren Foy, Co-Convenor at
convenors@glrl.org.au

8

Incorporated Associations Act 2009 (NSW)
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Appendix 1: Examples of Advertising Submitted to GLRL
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Appendix 2: Examples of Direct Communication to GLRL and Posts on
GLRL Social Media Pages
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