MASTER BUILDERS AUSTRALIA - RESPONSES TO QUESTIONS ON NOTICE

In response to gquestion from Senator Cash — Hansard p.46 as follows:

Mr SCHMITKE: ......which I've got here and includes a list of all of the cases where
they say their own union has breached workplace laws.
Senator CASH: Mr Schmitke, would you be able to table that?

Please refer to the following documents attached:

A.

MEU channels building watchdog in demerger bid — Workplace Express - Published: 21
September 2022 4:08pm;

Statement of Phillip Pasfield (referenced in above article) with specific reference to
Annexure PJP2; and

CFMMEU hurls rocks back at mining division — Workplace Express — Published:
Wednesday, October 19, 2022, 11:00am

In response to questioning from Senator D. Pocock — Hansard pp55-56 as follows:

Senator DAVID POCOCK: Do you have an idea of what wages have been doing, potentially, in
those two different sectors?

Mr Schmitke: Yes. I should say that one of the things about construction is that there's
no neat delineation between the various sectors, so it's not easy to say, ‘Well, you
work in residential; you're in engineering; you're in civil,' or whatever. People tend to
work in between. If you're a specialist window installer, one day you could be doing a
commercial job—something like this—and the next day you could be on a reasonably
sized residential job. You're moving between the various parts of the sector. The rates
of pay have been consistently increasing, obviously, in our industry over the last five
years. Over the last five years, there's probably been about a five per cent standard
increase in enterprise agreements.

Senator DAVID POCOCK: Year on year?

Mr Schmitke: Yes, year on year. That's five per cent each year, cumulative. I'm aware
that, at the moment in the industry, we're getting some reports of EBAs that providing
increases of seven per cent a year, cumulative, Friday, 11 November 2022 Senate
Page 56 EDUCATION AND EMPLOYMENT LEGISLATION COMMITTEE year on
year. | should also tell you—actually, | might be able to show you this. It might
perhaps be useful. It's just using the ABS data, and I'll provide this on notice. This is
average weekly ordinary time earnings for construction, full time, from 1995 to 2002.
That's a fairly significant trend. It's always going up. | have not heard of a building
construction worker that goes backwards in this industry. Everybody earns. It's not
easy work, but it's rewarding work and it's well remunerated.



Please refer to the following documents:

D. Copy of graph as displayed during Committee proceedings (attached)

E. DEWR —link to report “Trends in Federal Enterprise Bargaining June Quarter 2022”
(latest) and in particular:

o Page 8 —which notes “The industries with the highest AAWIs were
Administrative and Support Services (3.9 per cent), Construction (3.7 per cent)
and Rental, Hiring and Real Estate Services (3.3 per cent). The industries with the
lowest AAWIs were Professional, Scientific and Technical Services (1.8 per cent),
Agriculture, Forestry and Fishing (2.0 per cent), and Public Administration and
Safety (2.1 per cent).”

o Page 20 - Table 7 — which notes there were 403 construction agreements
approved in the quarter, with an overall average annualised wage increase of 3.7
per cent and an average length of 2.4 years in duration;

o Page 23 -Table 8 —which notes there were 4662 construction agreements
current at the end of the quarter, with an overall average annualised wage
increase of 3.7 per cent and an average length of 2.9 years in duration,

F. Hyperlink to CFMEU Victoria document titled “2020 ON-SITE / 36 HOUR EBA WAGE
SHEET 5%"” which notes 5 per cent increase each year with dates of expected effect —
with equivalent sheets for 2021 and 2022

G. The below list is extracted from the from FWC website showing results for a search
conducted for EBAs approved between 1 November 2022 to 16 November 2022 in
construction and to which the CFMEU is a party. They are identified below with
hyperlinks to actual agreement for each. Note substantial similarities within agreement
content and conditions.
=  M.A.D. EXPANSION JOINT INSTALLATION PTY LTD and the CFMEU Victorian

Construction and General Division) Subcontractors Architectural Features and

Fittings Enterprise Agreement 2020-2023

= NEWGROW PTY LTD AS TRUSTEE FOR NEWGROW TRUST and the CFMEU (Victorian
Construction and General Division) Subcontractors Landscape Construction
Enterprise Agreement 2020-2023

=  TATE ASIA-PACIFIC PTY LTD and the CFMEU (Victorian Construction and General
Division) Subcontractors Remedial Concrete and Access Flooring Enterprise
Agreement 2020-2023

= PREMIER GRAPHICS PTY LTD AS TRUSTEE FOR PREMIER GRAPHICS UNIT TRUST TAs
PREMIER GRAPHICS PTY LTD and the CFMEU (Victorian Construction and General
Division) Subcontractors Signage and Sign Writers Enterprise Agreement 2020-2023

= Queensland Pre-Stressing Pty Ltd and CFMEU Union Collective Agreement 2020—
2022

= Downer and the CFMEU (Victorian Construction and General Division) Major Civil
Contractor Enterprise Agreement 2020-2023

=  KHAN EARTHWORKS PTY LTD and the CFMEU (Victorian Construction and General
Division) Subcontractors Earthmoving Excavation and Drainage Enterprise
Agreement 2020-2023



file:///C:/Users/shaun/Downloads/trends-in-federal-enterprise-bargaining-june-quarter-2022.PDF
https://vic.cfmeu.org/sites/vic.cfmeu.org/files/CFMEU_EBA_Onsite_wages_5percent-2020-draft.pdf
https://vic.cfmeu.org/sites/vic.cfmeu.org/files/CFMEU_EBA_Onsite_wages_5percent-2020-draft.pdf
https://vic.cfmeu.org/sites/vic.cfmeu.org/files/2021%20On-site%20%2036%20hour%20EBA%20wage%20sheet.pdf
https://vic.cfmeu.org/sites/vic.cfmeu.org/files/2022%20On-site%20%2036%20hour%20EBA%20wage%20sheet.pdf
=SearchType_3%2CSortOrder_agreement-date-desc
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODE2My5wZGY1/3/86150468-0513-498e-9da8-e3c6917afe41/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODE2MC5wZGY1/3/86150468-0513-498e-9da8-e3c6917afe41/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODE2MC5wZGY1/3/86150468-0513-498e-9da8-e3c6917afe41/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODEwNS5wZGY1/3/86150468-0513-498e-9da8-e3c6917afe41/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODEwNS5wZGY1/3/86150468-0513-498e-9da8-e3c6917afe41/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODEwMS5wZGY1/3/5bfb0e41-2240-4f89-95ef-286c748fdfc3/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODA1OC5wZGY1/3/5bfb0e41-2240-4f89-95ef-286c748fdfc3/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODA1OC5wZGY1/3/5bfb0e41-2240-4f89-95ef-286c748fdfc3/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODA2OC5wZGY1/3/5bfb0e41-2240-4f89-95ef-286c748fdfc3/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODA1Ny5wZGY1/3/5bfb0e41-2240-4f89-95ef-286c748fdfc3/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODA1Ny5wZGY1/3/5bfb0e41-2240-4f89-95ef-286c748fdfc3/

= NEPEAN SIGN WORKS PTY LTD AS TRUSTEE FOR FARMER FAMILY TRUST and the
CFMEU (Victorian Construction and General Division) Subcontractors Signage and
Sign Writers Enterprise Agreement 2020-2023

= 8 STAR COMMERCIAL PAINTING PTY LTD and the CFMEU (Victorian Construction and
General Division) Subcontractors Painting & Decorating Enterprise Agreement 2020-
2023

= SKY HIGH STEEL FIXING (VIC) PTY. LTD. AS TRUSTEE FOR SKY HIGH STEEL FIXING
TRUST and the CFMEU (Victorian Construction and General Division) Subcontractors
Steelfixing Enterprise Agreement 2020-2023

= Sunshine Contracting ACT Pty Ltd and CFMEU ACT Finishing and Facade Trades
Enterprise Agreement 2021

OTHER MATERIALS

Throughout the proceeding, Master Builders referred to a range of other materials which
we have attached for reference. These include:

H. Research conducted examining court decisions with reference to the period of 2017-
2019 (attached). Please note that this document was produced in 2019 and covers the
period 2017-2019. Any reference within to the period “2017 to date” refer to the above
period.

I. Chart showing union officials in breach of workplace laws 2017-July 2022. Please note
that this document was produced in 2022 and covers the period 2017-July 2022. Any
reference within to the period “2017 to date” refers to the above period (attached)

J. Little Creatures Picket Line — Media articles referencing helicopter use (attached)


https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMC9BRTUxNzk2NS5wZGY1/3/c4886cf5-a8b1-436b-a591-49e3bd9f11ce/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMC9BRTUxNzk2NS5wZGY1/3/c4886cf5-a8b1-436b-a591-49e3bd9f11ce/
8%20STAR%20COMMERCIAL%20PAINTING%20PTY%20LTD%20and%20the%20CFMEU%20(Victorian%20Construction%20and%20General%20Division)%20Subcontractors%20Painting%20&%20Decorating%20Enterprise%20Agreement%202020-2023
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMC9BRTUxODAxNi5wZGY1/3/c4886cf5-a8b1-436b-a591-49e3bd9f11ce/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMC9BRTUxODAwNC5wZGY1/3/c4886cf5-a8b1-436b-a591-49e3bd9f11ce/
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MEU channels building watchdog in demerger bid

Wednesday, September 21, 2022, 4:08pm

The CFMMEU's Mining & Energy division has today in echoes of the ABCC kicked off its new bid to break away from the
parent mega-union by tendering evidence that the Construction & General division has breached workplace or safety
laws 227 times since 1999.

The mining division, which now calls itself the Mining & Energy Union (MEU), is relying heavily on the construction
division's law-breaking history in once again applying to the Fair Work Commission for approval of a ballot of members to
demerge from the amalgamated union (see Related Article).

The MEU's original attempt to demerge was rejected by a FWC full bench and the full Federal Court based on the
effective date of the merger, and was strongly opposed by the amalgamated union (see Related Article).

The new application is made under ss94 and 94A of the Fair Work (Registered Organisations) Act 2009, which were
introduced by the former Morrison Coalition Government and empower the Commission to consider if the amalgamated
body has a record of not complying with workplace or safety laws.

FWC President lain Ross last week said in a statement that his provisional view was that the Commission had to
determine a number of threshold issues, beginning with whether the CFMMEU has a record of not complying with
workplace or safety laws.

If so, the tribunal needed to consider whether the MEU had any contribution to that record, and also the likely capacity of
a standalone MEU to promote and protect the economic and social interests of its members.

MEU general secretary Grahame Kelly says in a statement that the CFMMEU has an "extensive record" of not
complying with workplace laws, while the mining union had made a "negligible contribution".

Kelly cites a 2015 adverse action finding against the mining division by the Federal Court and four s418 orders granted by
the FWC to stop unprotected industrial action.

Kelly says the MEU has effectively operated as an "autonomous union" within the amalgamated body, with 21,146
members as of December 2021 and almost $133 million in net assets.

A separate statement filed on behalf of the MEU by Slater & Gordon national group practice leader industrial and
employment, Phillip Pasfield, listed contraventions of workplace laws by the amalgamated union.

This includes a table detailing 192 breaches and penalties imposed on the union's construction and general division since
1999, which was compiled by the ABCC, plus 32 s418 orders issued by the FWC and three recent court findings.

Put objections "on the table": MEU lawyer

The MEU's application for a demerger ballot had an initial mention in the Commission today, where President Ross said
he would lead a full bench hearing of the proceedings.

Counsel for the amalgamated union, Craig Dowling SC, said his client would object to the substantive application for a
demerger ballot.



Counsel for the MEU, Herman Borsenstein KC, argued that all parties with objections should have to put them "on the
table", given the lengthy legal proceedings around the union's first application for a demerger ballot.

"The decision on section 94A is amendable to judicial review and what's what we are worried about," Borenstein said.
"The last time we went to judicial review it took 10 months to resolve."

President Ross said the proceedings were "likely to be hard fought" based on past experience, but the issues around
s94A were a "discrete point" and it was not yet known whether the amalgamated union would object to it.

The president said he would discuss the issues with his fellow full bench members before issuing further directions ahead
of a further mention hearing on October 3.

He gave approval for Australian Government Solicitor senior executive lawyer Craig Rawson to appear in the
proceedings on behalf of the Registered Organisations Commissioner Mark Bielecki.

Rawson told the hearing the Commissioner did not want to support or oppose the 94A threshold issues, but wanted to
make limited submissions such as when any "material omissions" were made by the parties.

Manufacturing division breakaway bid "a litile simpler": Ross

President Ross also presided over a separate mention hearing today, in which the CFMMEU's manufacturing division is
applying for its own demerger ballot under s94A (see Related Article).

An application lodged by manufacturing division national secretary Michael O'Connor said the name of the new registered
organisation will be the Australian Production Industries and Finishing Trades Union (APIFTU).

If approved, the new registered organisation would have around 9611 members and just under $5 million in assets.

Justice Ross said full bench proceedings of the manufacturing division's application would be led by Vice President Adam
Hatcher, with hearings likely to be held in November following a mention hearing on October 3.

He told the hearing he would like to say the issues in the application by the manufacturing division are a "little simpler"
than the other proceedings.

However, counsel for the amalgamated union, Craig Dowling SC, said there could be "significant factual controversy",
including over the eligibility rules for membership.

Also acting as counsel for the manufacturing division, Borenstein said his client had effectively filed its case and it should
not be delayed.

Maurice Blackburn is acting for the amalgamated union in both proceedings, with Slater & Gordon acting for the MEU and
manufacturing divisions.

Transcript, Application by Grahame Patrick Kelly

Directions, Mr Grahame Patrick Kelly

Ballot for withdrawal of the ME Division from the CFMMEU

Ballot for withdrawal of the Manufacturing Division from CFMMEU
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IN THE FAIR WORK COMMISSION

Matter No.: D2022/
Re Application By: Grahame Patrick Kelly

STATEMENT OF PHILLIP JOHN PASFIELD

On 15 September 2022, | Phillip John Pasfield, of Level 14, 55 Market Street, Sydney in the State of
New South Wales, Lawyer state:

1. | am a lawyer employed by Slater and Gordon Ltd. | have the care and conduct of this matter

on behalf of the applicant.

2. On 4 August 2022, Judge Humphreys of the Federal Circuit and Family Court of Australia
(Division 2) (Court) delivered Judgment in Australian Building Construction Commissioner v
Construction, Forestry, Maritime, Mining and Energy Union & Ors (Pacific Highway Upgrade
Case) (No. 4) [2022] FedFamC2G 608 (Judgment).

3. In the Judgment, his Honour ordered, amongst other things, that a penalty of $100,800.00 be
paid by the Construction, Forestry, Maritime, Mining and Energy Union (CFMMEU) to the
Commonwealth for contraventions declared on 23 May 2022. That declaration was to the effect
that the CFMMEU was taken to have contravened section 500 of the Fair Work Act 2009 (Cth)
(FW Act) in that it was involved in contraventions by two individual respondents pursuant to
section 500 whilst exercising, or seeking to exercise, a right of entry, by intentionally hindering

or obstructing a concrete pour.

4, At paragraph [6] of the Judgment, his Honour made reference to an affidavit sworn 16 June
2022 of a Ms Cilla Robinson (Robinson Affidavit) which included a table outlining 192 previous
matters involving penalties and declarations under industrial laws involving the CFMMEU or its
predecessors dating back to approximately 1999. At paragraph [10] of the Judgment, his
Honour states that he admitted the table into evidence.

5. On 15 August 2022, | made application to the Court to inspect the Robinson Affidavit.

6. On 17 August 2022, the Court granted access and provided me with a copy of the Robinson
Affidavit,

Lodged by: Grahame Patrick Kelly Telephone: (02) 8071 2749
Address for service: c/o Slater and Gordon Lawyers Fax: (02) 8267 0650

Level 14, 55 Market Street, Sydney NSW 2000 Email: phillip,pasfi slatergordon




10.

11.

Annexed hereto and marked “PJP1” is a copy of the Robinson Affidavit excluding Exhibit CHR-
1 thereto.

Tab 5 to Exhibit CHR-1 to the Robinson Affidavit contained the table referred to at paragraph 4

above.

Annexed hereto and marked “PJP2” is a copy of the table.

Subsequently, | have prepared an extract of the table which is restricted to contraventions and
penalties imposed on the CFMMEU in respect of workplace or safety laws as defined in section
93(1) of the Fair Work (Registered Organisations) Act 2009 (Cth).

Annexed hereto and marked “PJP3” is a copy of the extract of the table (Record).

Having reviewed the Record, it is apparent that the contraventions and penalties imposed in
the Record in respect of the CFMMEU or its predecessors solely concern the Construction and

General Division and its representatives.

I have been informed by Melanie Mitchell (Ms Mitchell) and believe that she is a Legal Assistant
employed in the Mining and Energy Division (ME Division) of the CFMMEU.

Ms Mitchell has also informed me, and | believe that on 6, 8 and 14 September 2022 she has

undertaken the following searches of the austlii website:

a) She has searched the austli website (www.austliiedu.au) using the “NoteUp
references” function to identify any orders made by Fair Work Australia and the Fair
Work Commission pursuant to s.418 of the FW Act against the Construction and
General Division of the CFMMEU. Ms Mitchell has provided me with a document which

she has informed me, and | believe records the results of that search.

Annexed hereto and marked “PJP4” is a copy of that document.

b) She has undertaken searches of the austlii website using the “NoteUp references”
function to identify any contraventions by the CFMMEU excluding the ME Division of a
State or Territory OHS law (within the meaning of the FW Act) and she has informed

me, and | believe that those searches did not identify any such contraventions.

c) The Annexure PJP4 records contraventions up until 16 June 2022, She has searched
the austlii website using the “NoteUp references” function to identify any
contraventions by the CFMMEU of the FW Act or the Building and Construction



Industry (Improving Productivity) Act 2016 (Cth) after 16 June 2022. Ms Mitchell has
provided me with a document which she has informed me, and | believe records the
results of that search and that document.

Annexed hereto and marked “PJP5” is a copy of that document.

Dated: 15 September 2022

Phillip John Pasfield



ANNEXURE PJP1



Affidavit

Family Law Rules 2021 - RULE 8.15
General Federal Law Rules 2021 - RULE 4.04

Filed in:

% Federal Circuit and Family Court of Australia
D Family Court of Western Australia

D Other (specify)

Type of proceedings:

D Family law proceedings

D Migration proceedings

& General federal law proceedings
D Other (specify)

Filed on behalf of:

Australian Building and Construction
Commissioner

Name of person affirming this affidavit:

Cilla Helen Robinson
Date of affirming: 16 June 2022

m About the parties

APPLICANT 1

COURT USE ONLY

Client ID

File number SYG 2015/2020
Filed at

Filed on

Court location

Court date

RESPONDENT 1

Australian Building and Construction

Commissioner

Construction, Forestry, Mining, Maritime and
Energy Union

RESPONDENT 2 RESPONDENT 3
Family name Family name
Rielly Fitzpatrick

Given names

Given names

Dean Lesley

Paul

What is the contact address (address for service) in Australia for the party filing this

affidavit?

Level 15, 1 Bligh Street Sydney

State NSW Postcode 2000

Phone 02 9353 4624




About the independent children’s lawyer (if appointed)

Independent children’s lawyer family name Given names

Firm name

Ty A& About you (the deponent)

Family name Given names
Robinson Cilla Helen
Gender Usual occupation
\:| Male @ Female \:‘ X Solicitor

What is your address?

Level 15, 1 Bligh Street, Sydney NSW 200

m Evidence

I, Cilla Helen Robinson of Level 15, 1 Bligh Street, Sydney NSW, solicitor, affirm:

1. | am the solicitor on the record for the applicant. | am authorised to make this affidavit on
its behalf.
2. Shown to me at the time of affirming this affidavit is a bundle of documents separated by

tabs titled ‘Exhibit CHR=1", Where | refer to documents in this affidavit | do so by reference
to their Tab numbers in Exhibit CHR-1,

CFMMEU Records

3. On 8 June 2022 | accessed the website of the Registered Organisations Commission
(ROC) to obtain the most recent financial returns and annual returns of the Construction,
Forestry, Mining, Maritime and Energy Union (CFMMEU) at the following web address:

https://www.roc.gov.au/find-a-registered-organisation/cfmmeu/construction-forestry-

maritime-mining-and-energy-union (ROC Website).




4. | obtained the following records of the CFMMEU from the ROC Website:

(a) 2022 National Office Annual Return (Tab 1 to Exhibit CHR-1);

(b) 2021 Financial Report for the National Office for the year ending 31 December 2020
(Tab 2 to Exhibit CHR-1);

(c) 2021 Financial Report for the Construction and General Division for the year ending
31 March 2021 (Tab 3 to Exhibit CHR-1); and

(d) 2021 Financial Report for the Construction and General Division New South Wales
Divisional Branch for the year ending 31 December 2021 (Tab 4 to Exhibit CHR-
1).

5. The records in paragraph 4 above are the most recent records of their kind available on
the ROC Website.

Previous decisions with findings against the CFMMEU

6. The Australian Building and Construction Commissioner has created a table summarising
192 decisions by the relevant Courts and Tribunals ordering civil pecuniary penalties
against the CFMMEU and its representatives in the period from 2000 to today’s date. This
table is at Tab 5 to Exhibit CHR-1.

7. Extracted from this table are the decisions where the CFMMEU and its representatives
have been ordered to pay civil pecuniary penalties for contraventions of section 500 of the
Fair Work Act 2009 (Cth) at Tab 6 to Exhibit CHR-1.

Dean Rielly

8. On 8 June 2022 | accessed Dean Reilly’s profile on LinkedIn at the following web address:
https://www.linkedin.com/in/dean-rielly-853885a0/. A screenshot of this web page is at

Tab 7 to Exhibit CHR-1.




m Signature

| affirm the contents of this affidavit are true

Place: 1 Bligh St, Sydney Date: 16 June 2022

. .

Sharissa Thirukumar
Full name of witness

K Lawyer

This affidavit was settled by the deponent.



ANNEXURE PJP2



PRIOR PENALTIES & DECLARATIONS UNDER INDUSTRIAL LAWS INVOLVING THE CFMMEU OR ITS REPRESENTATIVES

Legislation key:
FW Act - Fair Work Act 2009 (Cth)
BCIIP Act = Building and Construction Industry (Improving Productivity) Act 2016 (Cth)
BCII Act - Building and Construction Industry Improvement Act 2005 (Cth)

WR Act = Workplace Relations Act 1996 (Cth)

Penalty agreed -

1

Independent assessment= [ ]

NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
1. | Australian Building and | 30 April 2020 | On 30 April 2020, while exercising entry rights « Penalty e CFMMEU: $85,000 for 2 x 5.500
Construction under Part 3-4 of the FW Act at the Marine Parade decision 11 (835,000 & $50,000) = FW Act
Commissioner v Apartments Project, CFMMEU official Andrew March 2022 .
Construction. Forest Blakeley entered exclusion zones without . * Andrew Blakeley: $7,000 for 1 x 5,500 —
Marttine. Mid éy’ authorisation and stood behind concrete trucks, * Admission of FW Act
e, LLdiefel blocking the delivery of concrete to concrete pumps liability e Luke Gibson: $10,000 for 1 x §.500 = FW
Energy Union and thereby: (a) intentionally hindered and Act
[2022] FedCFamC2G obstructed persons at the Site; and (b) acted in an
156 improper manner, in contravention of s.500.
On 30 April 2020, while exercising entry rights at
the Site, CFMMEU official Luke Gibson entered
exclusion zones without authorisation, stood
'E:::'ra Ic(,;,t(:tuE gﬁ;ﬂ LI behind concrete trucks, blocking the delivery of
Y concrete to concrete pumps, and engaged in
BRG625/2020 — Judge abusive and intimidatory behaviour, and thereby:
Vasta (a) intentionally hindered and obstructed persons at
the Site; and (b) acted in an improper manner in
contravention of s.500.
2. | Australian Building and | 5 November | On 5 November 2020, while seeking to exercise * Penalty ¢ CFMMEU: $119,880 (2 x $59,940) for 2 x
Construction 2020 rights under the FW Act at the Southbank New decision 3 8.500 = FW Act
et Performing Arts Complex Project in Brisbane, February 2022 .
gnms’zlscstlizze;:restry CFMMEU official Andrew Blakeley contravened . * Andrew Blakeley: $7.992 for 1 x 5.500 —
R R E b .500 by acting in an improper manner in thathe: | * Il.\dm.lssmn of FW Act
aritime, A ining an (a) entered Site without giving 24 hours’ notice in iability o Michael Ravbar: $10,656 for 1 x 5.500 —
Energy Union breach of 5.487; (b) entered and remained on Site FW Act '
in ci stances where he had no lawful basis to
L | C C in circumstar ) |
e Lolen L do so; (c) failed to comply with OHS requirements
that prohibited unauthorised access and required
1
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PENALTIES AND CONTRAVENTIONS

Federal Circuit Court and
Family Court = QLD

BRG161/2021 — Judge
Egan

visitors to report to the Site Office; (d) attended a
meeting which was not authorised to be held on
site; (e) entered and remained on Site in direct
contradiction of the occupier's request to conduct
the meeting off-site; and (f) facilitated the entry of
10 - 12 people onto Site in circumstances where he
knew they were not authorised to be on Site.

While seeking to exercise rights under the FW Act
at the Site, CFMMEU official Michael Ravbar
contravened s.500 by acting in an improper
manner in that he: (a) entered the Site without
giving 24 hours' notice in breach of s.487; (b)
entered and remained on Site in circumstances
where he had no lawful basis to do so; (c) failed to
comply with OHS requirements that prohibited
unauthorised access and required visitors to report
to the Site Office; (d) attended a meeting which
was not authorised to be held on site; and (e)
entered and remained on Site in direct
contradiction of the occupier's request to conduct
the meeting off-site.

Note: this matter is subject to an appeal by
the respondents.

Australian Building and
Construction
Commissioner v
Construction, Forestry,
Maritime, Mining and

5 December
2019

On 5 December 2019, the CFMMEU contravened
$.500 of the FW Act by reason of its permit holder,
Mr Stephen Barry Parker, whilst exercising his
entry rights in accordance with Part 34 of the FW
Act at the NEXT DC P2 Project in Perth, WA,
acting in an improper manner by:

Penalty
decision 31
January 2022

Admission of
liability

o CFMMEU: $18,000 for 1 x 5,500 = FW
Act

Energy Union (The Next ) .. Site without rt by

¢ a) remaining on Site without an esco a
DC F2 Froject Case) Multiplex representative; and
[20221 FCA 37 b) not complying with requests by Multiplex
Federal Court of employees to move from where he was
Australia — WA standing when the Multiplex employees were

usirala unloading doorframes from a truck.
WAD197/2020 — Banks-
Smith J
262
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
4, | Australian Building and | 25 January, | CFMMEU official Dean Rielly contravened the FW | « Penalty e CFMMEU: $80,000 for contraventions of
Construction 4,58&14 Act by his conduct on 25 January, 4, 5 and 14 decision 28 $5.348, 355, 340 & 346 = FW Act
Commissioner v Rielly March 2019 | March 2019 in Coffs I-'Iarbour, NS?M ‘ January 2022 R T 10 0 o T i e
(No 3) [2022] a) s.348 by threatening to organise or take action | « Liability of $5.348, 355, 340 & 346 — FW Act
against CPB Contractors (CPB) with intent to judgment on 12
FedCPamC2G 1 coerce it to engage in industrial activity by February 2021:
complying with a requirement of the CFMMEU [2021] FCCA
that CPB's employees working at its precast 43
Federal Circuit Court and yard in North Boambee Valley become
Family Court = NSW CFMMEU members and all labour hire workers
at the Yard be covered by a CFMMEU EBA,
SYG1031/2020 — Judge _ X .
Driver b) s.355 by threatening to organise or take action
against CPB with intent to coerce CPB to
employ CFMMEU members and engage a
labour hire independent contractor whose
workers were covered by a CFMMEU EBA,
c) s.346(b) by advising, encouraging or inciting
CPB to take action against Telum Precast
(QId) Pty Ltd because Telum had not advanced
the claims and interests of the CFMMEU by
making a CFMMEU EBA or employing
members of the CFMMEU, and
d) s.340(1)(a)(ii) by advising, encouraging and
inciting CPB to take adverse action against
Telum because Telum had not exercised a
workplace right by making a CFMMEU EBA.
5. | Australian Building and | 21 February | On 21 February 2019, at a site that formed partof | « Penalty e CFMMEU: $79,300 for 2 x s.500 (2 x
Construction 2019 the Westconnex Stage 2: New M5 — IBevedy Hills decision on 25 $39,650) — FW Act
issi to St Peters Project, CFMMEU official Simon January 2022 ) ,
gf’”';"r'r'::m"e' Y Gutierrez contravened s.500 of the FW Act by: (a) - » Simon Gutierrez: $13,860 for 2 x 5.500 (2
saying to two employees of CPB Contractors Pty | ® Admission of X $6,930) — FW Act
Ltd (CPB) words to the effect of ‘shut up’ and ‘f**k liability

2022] FedCFamC2G 8

Federal Circuit Court and

off in an aggressive manner; (b) speaking in an
aggressive and demeaning manner to one of those
employees of CPB, induding saying words to the
effect of ‘[{jt's not a f**king IR walk’; and (c) walking
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
Family Court = NSW up to the same employee of CPB, standing
approximately 20 centimetres away from him, and
SYG1018/2020— Judge blowing cigarette smoke in his face.
Manousaridis ) X
Mr Gutierrez contravened s.500 a second time on
21 February by: (a) entering into an isolation zone
established on the Site in accordance with CPB’s
WHS Management Plan, without authorisation; and
(b) failing to comply with requests made by a CPB
representative not to do so.

6. | Australian Building and | 27 and 28 On 27 November 2018 at a site on Bonaira St Penalty * CFMMEU: total - $170,000, comprising
Construction November Kiama, NSW, CFMMEU official Gerasimos Danalis decision on 21 of: $80,000 for 2 x s.500; $50,000 for 1 x
Commissioner v 2018 contravened s.500 of the FW Act by intentio:zly January 2022 $.503; $20,000 for 1 x s.500; & $20,000

; obstructing a concrete truck driver from completing e for 1 x s.500 = FW Act
e delivery of his concrete load:; obstructing the project | ¢ Liability
Maritime, Mining and workers from operating the pump to pump the judgmenton 10 | «  Gerasimos Danalis: total $11,000,
Energy Union (Kiama concrete load: and hindering the site manager and August 2021 - comprising of: $6,000 for 2 x ,500;
Aged Care Centre Case) a project manager from discharging their duties. 021 920 $3,000 for 1 x 5.503; & $2,000 for 1 x
(No 2) Mr Danalis also intentionally obstructed two other CEestm L
[20221 ECA 19 concrete truck drivers from delivering concrete, * Anthony Dimitriou: $3,000 for 1 x $.500 —
thereby obstructing workers from continuing and FW Act.
completing the pour of a concrete slab and
hindering the site manager, project manager, and a
Federal Court of - . gl
Australia— NSW traffic controller from discharging their duties. Note: this matter is subject to an appeal by
On 27 November, Mr Danalis contravened s.503 of the ABCC.
NSD2057/2019— the FW Act by taking action to: (a) stop the pour of
Katzmann J a concrete slab on the project; (b) stop concrete

agitator trucks from entering the site; (c) shut down
the site; and (d) determine whether or not the site,
or part of it, was safe being reckless as to whether
the impression was given that he and two other
union officials were authorised by Part 3=4 of the
FW Act to do so when they were not authorised.

On 28 November:

e Mr Danalis contravened s.500 by acting in an
improper manner at the site by refusing to
comply with a reasonable request that he
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
undertake a visitor's induction and then
entering the site unaccompanied.
« CFMMEU official Anthony Dimitriou
contravened s.500 by acting in an improper
manner by refusing to comply with a
reasonable request to undertake a visitor's
induction and entering the site unaccompanied.
7. | Australian Building and | 14 February | On 20 February 2020, while inspecting a building Penalty CFMMEU: $27,500 for 1 x .500 — FW
Construction 2020 site at the Morphettville Park Sports Club in SA, decision on 23 Act
et and while exercising rights in accordance with Pt 3- December .
gg’&mﬁz@w 4 of the FW Act, CFMMEU official Michael Jackson 2021 Michael Jackson: $2,500 for 1 x 5,500 —
o S ! contravened s.500 by acting in an aggressive and L FW Act
Maritime, Mining and " ; N : i Admission of
A 9 abusive manner during a discussion with a worker
Energy Union (The performing work as a cladder and during a liability
Morphettville Park Case) discussion with the Project Manager.
0, 640 While inspecting some scaffolding Mr Jackson had
a conversation with the worker. When asked by
the worker what was the matter with the scaffold,
edera Mr Jackson said ‘You should know that. It's your
: ustral'lac:;r:\d Jjob. If you don't, you're an idiot." When the worker
replied ‘That's not how you should speak to
SAD152/2020 = White J people’, Mr Jackson said in an aggressive manner
‘I'll speak to you however the f..k | want." Mr
Jackson then moved towards the worker and said:
‘You keep going, you'll never work in South
Australia again’.
During a discussion with the Project Manager, Mr
Jackson said ‘What's your **king role here? Who
runs the show on this Site? The safety is bad',

8. | Australian Building and 18, 19 and On 18, 19 and 22 October 2018, in response to Penalty : total - $460,000, comprising
Construction 22 October | stalled EBA negotiations, groups of protestors decision on 30 of: $260,000 for 1 x s.52(b) = BCIIP Act;
Commissioner v Hall 2018 dressed in CFMMEU branded clothing, waving November $100,000 for 2 x 5.355(b) - FW Act
(The Wheeler Cranes CFMMEU flags and banners, and some operating 2021 ($50,000 each); and $100,000 for 2 x
Ca loudspeakers gathered at the Kooragang Coal Admission of 5.500 - FW Act ($50,000 each)

se) Terminal, Newcastle TAFE site and San Clemente dnission
High School site in Newcastle. Wheeler Cranes liability Brendan Holl: total - $61,600, comprising
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CONDUCT JUDGMENT
[2021] FCA 1480 had been engaged to undertake crane lifting of: $29,000 for 1 x s.52(b) = BCIIP Act;
services and there was at least one Wheeler $17,600 for 2 x s.355(b) - FW Act -
Cranes crane on each site, ($8,800 each); and $15,000 for 2 x s.500
Federal Court of CFMMEU officials Brendan Holl and Justin Hobson - FWAct (87,500 each)
Australia— NSW were present at each site and engaged in conduct o Justin Hobson: total - $33,000,
including: comprising of: $21,000 for 1 x s.52(b) -
NSD2137/2019— o leading aroups of protestors, who were at BCIIP Act; and $12,000 for 2 x 5,500 =
Abraham J various times blocking access and egress from FW Act ($6,000 each)
the sites,
* refusing to leave and continuing to blockade
the sites unless Wheeler's crane was removed
from the site, and
e exercising a right of entry onto site, identifying
alleged safety issues with Wheeler’s crane and
refusing to allow the crane to undertake its
duties.
On 19 October at the San Clemente site, Mr Holl
said to management, “No you need to pack up the
crane and remove it from the site. We are not
leaving until the crane is gone.” On 22 October at
the Kooragang Coal Terminal, Mr Holl told site
managers “/t will get ugly today if Wheeler Cranes
come on site”.
9. | Australian Building and 15 February | On 19 February 2019 CFMMEU officials John « Penalty e CFMMEU: $23,000 for 1 x 8,500 - FW
Construction 2019 Windus and Stephen Parker attended the decision on 24 Act
Commissioner v construction site for the Doubletree Hilton Hotel November
Construction, Forestry, over issues related to scaffolding. When asked by 2021
”» . ! the safety supervisor to accompany him to inspect L.
Maritime, Mining and the scaffolding, both officials ignored his request | * Admission of
Energy Union (The and headed in the opposite direction. The liability
DoubleTree Hilton Case) CFMMEU admitted that, in ignoring this direction,

2021] FCA 1468

Federal Court of

Mr Windus’ and Mr Parker’s conduct was improper
and contravened s.500 of the FW Act.

During an exchange with the safety supervisor over
materials left on the floor, Mr Windus said in a
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CONDUCT JUDGMENT
Australia = WA raised voice: ‘You pick this up or I'll stand here all
day.” When complaining about materials on the
WAD185/2019 — floor, Mr Windus made reference to ‘third world’,
McKerracher J which the supervisor interpreted to imply a racist
slur (although Mr Windus did not intend that
implication).
The CFMMEU admitted that Mr Windus acted in an
improper manner by acting unreasonably and
disrespectfully in raising his voice at the supervisor,
by being insensitive and inconsiderate to the
supervisor in making a reference to the ‘third
world’, and by using foul language in the
supervisor's presence during the site visit.
10. | Australian Building and | 3 and 4 Works had been scheduled to lift and install five Penalty « CFMMEU: penalties totalling $63,000 for
Construction December bridge beams weighing 16 tonnes each to decision on 16 4 x 5,500 = FW Act
Commissioner v 2019 construct a bridge at the West Gate Tunnel Project November X X .
Construction, Forestry, in Melbourne. 2021 * PaulTzimas® penalties totalling $8,820
Maritime, Mining and , for 3 x 5.500— FWAct
Energy Union (The The road had been closed from 9,30pm to 4,00am Admission of ) i
ray to allow the works to occur on 3 and 4 December iabili * Ronnie Buckley: $3,780 for 1 x 5.500 FW
Beams Lift Case) [2021] g liability
A 1414 2019. The bridge works were unable to proceed Act (wholly suspended)
les o0l after CFMMEU officials Paul Tzimas and Ronnie
Buckley entered the project and positioned
Federal Court of themselves in an exclusion zone, making it unsafe Note: this matter is subject to an appeal by
Australia = VIC for the head contractor to lift the bridge beams into the ABCC.

VID625/2020 — Kerr J

place.

Despite repeated requests from management, the
officials refused to leave. The head contractor
called WorkSafe and Victoria Police to attend the
site to resolve the dispute. The WorkSafe Inspector
found there was no imminent risk to the health or
safety of workers that would justify works stopping.
When the WorkSafe Inspector asked the officials to
leave the exdlusion zone and allow work to
continue they accused him of being a “/ap dog”,
“corrupf’, “incompetent” and a “disgrace”.

The CFMMEU officials also accused Victoria Police
officers of being on the head contractor’s “payroll’,
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acting as “/ap dogs” and demonstrating “corruption
at its finest".

11. | Australian Building and 30 April 2018 | On 30 April, 1 May and 2 May 2018, CFMMEU Penalty CFMMEU: total - $75,000 (3 x $25,000)
Construction 1 May &2 official Kurt Pauls contravened s.494(1) of the FW decision on 17 for 6 x 494 & 12 x 5.500 — FW Act
Commissioner v Act by exercising a State or Territory OHS right by September :

Construction, Forestry May 2018 entering the construction site area of the 2021 Kurt Pauls: total - $15,000 (3 x $5,000)

P Mi;aing povs Toowoomba Second Range Crossing Project when e for 4 x 5,494 = FW Act

ks he was not a permit holder under the FW Act. A Beau Seiffert: total - $8,000 (2 x $4,000)

Energy Union (the CFMMEU official Michael Davis contravened s.494 liability for 2 x 5.500 — FW Act

Toowoomba Bypass on 2 May 2018 by exercising a State or Territory .

Case) [2021] FCA 1128 OHS right when he was not a permit holder. %L"Aﬂbeft $4,000 for 1 x .500 -
On 30 April and 1 May 2018, CFMMEU official
Beau Seiffert contravened s.500 of the FW Act Blake Hvnes: total - $8,000 (2 x $4,000)

Federal Court of when exercising a State or Territory OHS right, by for 3 x 8.500 — FW Act

Australia—QLD acting in an improper manner by: (a) refusing a Shaun Desmond: $3,000 for 2 x 5.500 —
request by the occupier to produce his Federal FWAct

QUD?85’2°1 o= entry permit for inspection; and (b) failing to comply

Rangiah J with requests from the occupier to leave the Site. Craig Davidson: $2,000 for 2 x §.500 —

On 1 May 2018, CFMMEU official Te Aranui Albert
contravened s.500 of the FW Act when exercising
a State or Territory OHS right, by acting in an
improper manner by: (a) refusing a request by the
site occupier to produce his Federal entry permit
for inspection; and failing to comply with requests
from the occupier to leave Site.

On 1 May and 2 May 2018, CFMMEU official Blake
Hynes contravened s.500 when exercising a State
or Territory OHS right, by acting in an improper
manner by: (a) refusing a request by the occupier
to produce his Federal entry permit for inspection;
& (b) failing to comply with requests to leave Site.

On 2 May 2018, CFMMEU officials Shaun

Desmond, Craig Davidson and Justin Steele
contravened s.500 of the FW Act when exercising
a State or Territory OHS right, by acting in an

FW Act
Justin Steele: $3,000 for 2 x .500 — FW
Act

Michael Davis: $3,000 for 2 x 5.494 — FW
Act
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CONDUCT JUDGMENT
improper manner by: (a) refusing a request by the
occupier to produce their Federal entry permits for
inspection; and (b) failing to comply with requests
to leave the Site.
12, | CFMMEU v ABCC (The | 29 & 30 April | In the evening and morning of 29 and 30 April Full Court e CFMMEU: $21,600 for 1 x s.500 (also
Monash Freeway 2017 2017, CFMMEU official James Simpson attended appeal decision contravened s.499) — FW Act
Widening Case) the Eumemn)ering Cree_k Site. He exercised a —11 April . i - $3.240 for 1 X 5,500
[2022] FCAFC 59 State or Territory OHS right under the FW Act and: gce)gzsl;znilm Jﬁm—s—mm( also contravened 5.499) — FW Act
* contravened s.499 of the FW Act by failing to
ghgg‘:gﬁ: ederal comply with reasonable requests that he abide ggg:em =
by occupational health and safety requirements Note: an appeal by the respondents was
Bromberg, Charlesworth (by remaining on site despite not wearing Liability allowed. The Full Court set aside penalties in
& McElwaine JJ safety glasses or full-length, white reflective decision - respect of contraventions of s.500.
overalls, and moving about unescorted); and ABCCv
ABCC v CFMMEU (The : ;"“’gg‘; o tmpfvse,{ et ‘;‘ EOTNEUSRON %ﬂ:ﬁ v (e
Monash Freeway e == :':fu:ed = ('). F Freeway
Widening Case) (No 2) contravened s.499; (ii) md(up_le' ulton Widening
Hogan demands that he vacate the site; and Case) [2020]
[20211 FCA 1101 (iii) by his presence and conduct, diverted the FCA 1727
Federal Court of attention of multiple managers from tasks they —
would otherwise have been focused on.
Australia— VIC
VID496/2018 = Snaden J
13. | Australian Building and 3 April 2019, | On 3 April 2019, the CFMMEU, Alex Tadic, Penalty e CFMMEU: $390,500 for 3 x 5.345, 2 x
Construction 23 May Anthony Sloane and Adrian McManus (CFMMEU decision =13 5497, 1 x 8.503, 7 x s.500 = FW Act
Commissioner v 2019, 24 officers), contravened ss.345, 497 and 500 of the August 2021 .
Construction, Forestry, | May 2019, | FW Act by: - * Anthony Sloane: $5.950 for 1 x 5.345
Admission of and 1 x 5,497 = FW Act
Mariime, Mining and Zuel « recklessly making a false or misleadin: liabili
Energy Union (The 2019 y maxing . e « Clarence Fellowes: $9,300 for 1 x 5.503
Adelaide Airport Case) statement to Watpac that they were not d 3 X 5,500 — FW Act
required to produce their permits for inspection and S X 8.500 =
120211 FCA 951 when exercising a State OHS right; and « Desmond Savage: $4,500 for 1 x 5,500 —
« failing to produce their permits when FWAct
Federal Court of requested. « Te Aranui Albert: $5,000 for 1 X 5.500 —
Australia = SA On 23 May 2019, the CFMMEU and Clarence FWAct
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CONDUCT JUDGMENT
SAD60/2020 = White J Fellowes (CFMMEU officer) contravened ss.503 Alex Tadic: $3,500 for 1 x s.345 — FW
and 500 of the FW Act by: Act
« being reckless as to whether he gave the i : $9,500 for 1 x s.345,1
impression to a Watpac representative that he X 8.497 and 2 x s.500 — FW Act
was authorised under Part 3-4 of the FW Act to
enter the site to exercise a State OHS right
without producing his permit; and
« failing to comply with a request from Watpac to
attend the site office.
On 24 May 2019, the CFMMEU, Mr McManus and
Mr Fellowes contravened s.500 of the FW Act by
failing to comply with a request from Watpac to
attend the site office.
On 20 June 2019, Desmond Savage and Te Aranui
Albert (CFMMEU officers), contravened s.500 by
swearing at, and speaking in aggressive manner,
towards a Watpac representative.

14. | Australian Building and 11 July 2019 | On 11 July 2019, the CFMMEU and Steven Parker Penalty CFMMEU: $85,000 for 1 x s.46 — BCIIP
Construction (CFMMEU shop steward and HSR), contravened decision — 28 Act
Commissioner v Parker s.46 of the BCIIP Act by organising unlawful June 2021 .

- = industrial action at the Metro Tunnel Project in ' &fﬂm—' |$5-°°° for 1x 5.46 —
Melbourne. At 6.30am and 7.00am, Mr Parker Admission of BCIIP Act (wholly suspended)
directed two groups of workers to stop working due liability
to inadequate first aid facilities and inadequate

Iliedteral] c°‘\‘;|1c°f lighting in a particular location of their worksite.
USUEa Workers consequently did not commence work that
VID494/2020 — Kerr J moming for several hours. When WorkSafe
attended site, they confirmed that the issues raised
did not warrant a cease work direction.

15. | Australian Building and 15 and 16 On 14 October 2018, in response to imminent Penalty CFEFMMEU: total - $364,000, comprising
Construction October protected industrial action, WGC arranged for their decision, of $320,000 for 3 x 5,54 = BCIIP Act; and
Commissioner v 2018 cranes and trucks to be relocated to various declarations $44,000 for 1 x 5.346 = FW Act
Construction, Forestry, locations in Sydney. At about 5:00am on 15 and orders—9 Simon Gutierrez: $6,000 for 1 x 5.54 -
Maritime, Mining and Oct WGC e June 2021 M *

Energy Union (The WGC ober, management attended their [2021] FCA 622 BCIIP Act
10
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Cranes Case)

20211 FCA 622

Federal Court of
Australia— NSW

NSD1792/2019—
Katzmann J

Wollongong depot. There were approximately 40
people who had formed a picket line outside the
depot, brandishing CFMMEU banners and flags.

On 15 October 2018, CFMMEU officials Simon
Gutierrez and Maki Danalis arrived at the Ross
Transport Yard. Mr Danalis parked his car so as to
block WGC'’s cranes, making it impossible for them
to exit the depot until 7:30am the next day.

Mr Gutierrez approached a WGC employee and
verbally abused and photographed him, saying:
“What are you doing? The boys are on strike. You
don'’t need to work here. Don't be a dog. Don’t be a
scab. Go home.” Later that day, a photograph of
the WGC employee taken at the site was posted to
the CFMMEU Facebook page with a caption
defining the word ‘scab’. The post attracted many
comments calling the WGC employee a “grub’,
“leech”, “maggot’ and “dog”, amongst other things.
The photograph, caption and comments remained
published on Facebook until 18 October 2018.

On 15 October 2018, Mr Gutierrez and Mr Danalis
arrived at the Port Kembla Coal Terminal where Mr
Danalis shouted verbal abuse at employees, calling
them “scabs” and telling them to “/off'. He
caused such delay that none of the scheduled work
was completed that day and Police were called as
Mr Danalis refused to leave the site.

Gerasimos ‘Maki’ Danalis: $12,800 for 2
x 8.54 - BCIIP Act

16,

Australian Building and
Construction
Commissioner v
Construction, Forestry,
Maritime, Mining and
Energy Union (The

25 January,
30=31
January, 1
February
2019

Botany Cranes supplied mobile crane services to
building contractors in NSW. From February 2018,
the CFMMEU and Botany began negotiating for an
enterprise agreement. On 24 January 2019, Botany
formed the view that Howard Bymes (employee
and union delegate) was providing information to

Penalty
decision
(principal
reasons) - 22
April 2021 (No
3) [2021] FCA

CEMMEU: total - $850,000, comprising
of $500,000 = s5.47 & 52; $175,000 = 1 x
s.52; $175,000 — 1 x .54 — BCIIP Act

Robert Kera: total - $47,500, comprising
of $35,000 =1 x 8.52 & $12,500 =1 x

71
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CONDUCT JUDGMENT
Botany Cranes Case) the CFMMEU _about the locations of Botany's jobs, 363 s.47 = BCIIP Act
(No 3) [2021] FCA 363 thereby assisting the CF!MMEU to conduct Declarations, o Michael G field: total - $100,000,
B N orders & further | comprising of $25,000 = 1 x 5.52;
No#) . .. L L B G T reasons — 19 $10,000— 1 x 5.47; $30,000 — 1 X 5.52;
On 25 Jgnuarv 2019, lCFMMEU ofﬁ_cials Robert May 2021 (No $35,000=1 x 5,54 = BCIIP Act
Federal Court of ss:éﬂ‘:,h:ggie:::emmfﬁxi Z?fh':ram“ géISZQZJJ_EQA « Rita Mallia: $15,000— 1 x 5.52 & $5,000
Australia— NSW : PN - =1 x 5.47 = BCIIP Act
Cranes Yard and took action with intent to coerce
NSD574/2019 — Rares J Botany to employ Mr Bymes. « Howard Byrnes: $3,500— 1 x 5.52 &
On 30 January 2019, Mr Greenfield threatened to $1,500 -1 x 5.47 — BCIIP Act
organise or take action at the Botany Yard with « Personal payment orders made in
intent to coerce Botany to employ Mr Bymes. respect of Mr Kera, Ms Mallia, Mr
In the period between 31 January and 1 February Greenfield (for $65,000) & Mr Bymes (for
2019, Mr Greenfield threatened to organise or take $3,500).
action at the Botany Yard with intent to apply e Part of the CFMMEU'’s penahy ordered to
undue pressure to Botany to make an enterprise be paid to Botany Cranes ($30,000),
agreement on terms proposed by the CFMMEU. NSW Police ($15,000) & a Botany
When told that Botany couldn't afford the EBA employee (sz 500).
proposed by the union, Mr Greenfield said words to ) ) )
the following effect on 31 January: ‘If | were you, I'd Note: this matter is subject to an appeal by
*kin’ sign it. You haven't seen anywhere near bad the respondents.
yet’; and on 1 February said ‘/f you sign the EBA
we will leave your sites alone’.
17. | Australian Building and 11 August On 11 August 2014, Rebel Hanlon (then Assistant Penalty e Brian Parker; $6,120 for 1 x 8,500 - FW
Construction 2014 State Secretary of the CFMMEU), acted in an decision 23 Act.
Commissioner v Hanlon improper manner by entering The Ponds School at April 2021 .
(No 2) Riverbank Drive, NSW, and remained on site " *  Rebe] Hanlon: $3,060 for 1 x 5.500 — FW
2021] ECCA 787 although he had failed to give notice of entry and k:clblsl:tgn 16 Act.
AR e refused to produce his entry permit. ber
Brian Parker (then CFMMEU State Secretary) 2020: [2020]
Federal Circuit Court of acted in an improper manner by entering the site ECCA 3409
Australia — Sydney and: (a) remained on site although he had failed to
e give notice of entry and refused to produce his Appeal by Mr
ca b entry permit; (b) responded in an inappropriate, Hanlon
AERr agaressive or intimidatory manner to lawful dismissed by
requests to see his entry notice and permit; and (c) 2:?2’;““ Court

spoke to workers without authority to do so. Mr
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
Hanlon v ABCC [20211 Parker said he didn't ‘care about the paperwork’ November
FCAFC 221 and spoke to the project manager in an aggressive 2021: [2021
way, saying that he would round up the workers FCAFC 221
Fl Court of ihe Federal himself if the manager would not, saying ‘you will (NSD463/2021)
Rares, Bromwich & do what | f**king say’ and ‘don’t f**k me around'.
Banks=Smith JJ
18, | Australian Building and 27 June The head contractor for the 180 Brisbane * Penalty « CFMMEU: $130,050 total for 5 x 5,500
Construction 2014 Construction Project (Site) was Watpac decision 23 and 1 x s.417 - FW Act.
Commissioner v Ingham Construction. In June 2014, Watpac made changes March 2021 : .
(The 180 Brisbane ]u; 270‘:‘ 41 7 | toits requirements regarding entry by visitors, o Michael Myles: $5,100 for 1 x 5,500 - FW
Construction Case) (No including requiring visitors to report to the site office | ¢ Liability Act
2) and sign a register. Watpac informed the Jeciion ootV |+ Andrew Sutherand: $3.570 for 1 x 5.500
CFMMEU of the changes. : ;15 '11_1952 - FW Act.
On 27 June 2014, CFMMEU official Michael Myles e Chad Braadon: $7.650 for 1 x s.417 and
acted in an improper manner by failing to give 1 x 5.500 - FW Act.
Federal Court of notice to prior to entering the Site notwithstanding o
Australia = Queensland statements that he was not to enter and using . fmgoﬁriﬂg].s 235%(; for 1 x s.sggo c;w
i 1 ,570 for 1 x s. 500 -
QUD388/2016 = Collier J R R oS e July 2014,
On 1, 4 and 7 July 2014, CFMMEU officials
Andrew Sutherland and Kevin Griffin acted in an
improper manner by failing to give notice prior to
entering, not providing an entry notice and not
signing the visitor’s register as required by
Watpac's Site Safety Protocols.
On 17 July 2014, CFMMEU official Chad Bragdon
organised or was involved in unlawful industrial
action at the Site. Mr Bragdon also hindered or
obstructed or otherwise acted in an improper
manner by organising or being involved in the
stoppage, failing to give notice prior to entry, not
providing an entry notice & not signing the register.

19. | Australian Building and 11 and 12 On 11 and 12 March 2019, the CFMMEU « Penalty e CFMMEU: $190,000 for 2 x s.54 = BCIIP
Construction March 2019 | organised unlawful industrial action by employees decision 18 Act (also contravened s.46 BCIIP Act).
Commissioner v of PJ Walsh Constructions Pty Ltd at the Februa ;

. . ry2021 [+  Grant Harradine: $20,000 for 2 x 5.54 -
ction, Fi 2 North d h !
Construction, Forestry, construction site of the new North Queenslan BCIIP Act (also contravened s.46 BCIIP
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
Maritime, Mining and sports stadium in Townsville (NQS Project). This Liability Act).
Energy Union (The North action was organised by the CFMMEU in order to decision 10 . - $4.500 to $5,000
i e P paeh lo make an enterprise agreement | july 2020: each for their respective .46 = BCIIP Act
- [2020] FCA 947 contraventions — 11 workers $5,000 each
[2021] FCA 105 The head contractor for the NQS Project was and 5 workers $4,500 each (total
Watpac Constructions Pty Ltd and PJ Walsh was penalties of $77,500).
the sole concreting contractor on site. On the
Federal Court of morning of 11 March 2019, CFMMEU official Mr
Australia — Queensland Harradine attended the Project and addressed a
number of PJ Walsh employees. Following the
g:r??::/j’o 19— meeting, eleven PJ Walsh employees imposed a
g ban on the performance of work and refused to
perform any work between 11 am and 2 pm on 11
March 2019. On 12 March 2019, an additional
group of five PJ Walsh employees joined the work
ban imposed on 11 March 2019, The work ban
continued over to 13 and 14 March 2019.

20. | Australian Building and 23 May & 28 | On each of 23 May and 28 May 2019, CFMMEU Penalty * CFMMEU: total - $185,000, comprising
Construction May 2019 official Richard Hassett contravened s.494 of the decision 3 of $50,000 for 1 x 5.494; $45,000 for 1 x
Commissioner v FW Act when he entered the construction project at December $.494; $45,000 for 1 x 5,494 and 1 x
Construction, Forestry, 80 Elizabeth St. Hobart, and exercised rights under 2020 $.500; and $45,000 for 1 x.s.500 — FW
Maritime, Mining and the Work Health and Safety Act 2012 (Tas) while L Act
Energy Union (The not being a permit holder under the FW Act. Admission of ) i
Elizabeth Street Hobart CFMMEU official Kevin Harkins also contravened liability * Richard Hasseff: $20,000 for 2x 5.494 (2
Case) $.494 on 28 May by being knowingly involved in Mr X $10,000) — FW Act

020 ; Hassett's s.494 oontra\{ention, and contravened « Kevin Harkins: $16,000, comprising of
— s.500 on the same basis. $8,000 for 1 x 5.494 and 1 x 5.500; and
:zter;allac:l\j/'i‘::t(gﬁa On 28 May, Mr Harkins also contravened s.500 $8,000 for 1 x 5.500 — FW Act

when he acted in an improper manner by: (a)
TAD15/2020 — acting in a loud and intimidating manner toward the )
O'Callaghan J Site foreman when asked what safety equipment Note: personal payment order made in

was unsafe and saying words to the effect of ‘don’t
get smart with me, arsehole. I'm nearly at the end
of my career. | don't give a f*** about what happens
to me, but that bloke over there will be onto you
[pointing to Mr Hassett]’; (b) responding to a
request to identify safety breaches with ‘you don't
f**king pay me, so I'm not going to tell you', and (c)

respect of Mr Hassett.
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
responding to the Site project manager asking Mr
Harkins to leave by telling him to ‘get f**ked".

21. | Australian Building and 10 December | CFMMEU WA State Secretary Michael Buchan, Penalty CFMMEU: $125,000 for 1 x s.46 — BCIIP
Construction 2018 former assistant State Secretary Graham Pallot, decision 18 Act
Commissioner v and organiser Walter Molina organised unlawful November Mi 8 .

Construction, Forestry, industrial action across three Perth Airport rail link 2020 Michael Buchan: $20,000 for 1 x 5.46 —
Maritime, A_lining and sites in Forrestfield, Redcliffe and Bayswater. e BCIIP Act
Energy Union The officials’ actions led to 39 employees walking liability Walter Molina: $20,000 for 1 x 5.46 —
[2020] FCA 1662 off the job, with a number of employees at the BCIIP Act
Forrestfield site reporting sick. Workers involved in Graham Pallot: $15,000 for 1 x 5.46 —
the strike attended a meeting in the carpark of the BCIIP Act
Federal Court of Project's head office that was organised by the
Australia = Perth CFMMEU officials who encouraged the workers to g%%%y%; 5:1.220 oggch for1xs.46 -
WAD200/2019 = Colvin J 1L S o ( 1000)
Work stopped for half a day at the three sites.
The action occurred in the context of a dispute
regarding redundancy pay.

22. | Australian Building and 14 & 15 May | On 14 May 2018, CFMMEU officials Arturo Menon Penalty CFMMEU: total - $270,000 for 8 x s.500
Construction 2018 and Paul Taylor attended the Palmerston Police decision 2 (comprising of 2 x $40,000, 3 x $35,000,
Commission v Menon Station construction site and repeatedly demanded October 2020 2 x $30,000 and 1 x $25,000) = FW Act

that the site be shut di when there
[2020] FCA 1418 2 e S Be S Con o ETe Was B0 Admission of Arturo Menon: total - $10,700 for 4 x
requirement or obligation on the builder to do so, L L
Both Mr Menon and Mr Taylor made threats that liability 8,500 (comprising of 1 x $3,000, 1 x
the builder would “pay the price” if the site was not CFMMEU $2,800, 1 x $2,500 and 1 x $2,400) — FW
Federal Court of Rt e Act
Australia — Adelaide .
ralia = Adelal T dismissed by Paul Taylor: total - $5,200 for 2 x 5.500
NTD1/2019 —White J CFMMEU officials attended site, including Roland the Full Court (comprising of 1 x $3,000 and 1 x
Cummins. Mr Cummins swore at the builder's gg 241 Febg"iw $2,200) - FW Act
representatives. Mr Cummins and Mr Menon then -12021] Roland Cummins: total - $6,300 for 2 x
CFMMEU v ABCC 5 Roland Cummins: )
Palmerston Police (The spoke to Worksafe Inspectors in loud and — 5.500 (comprising of 1 x $3,500 and 1 x
Station C. aggressive voices whilst standing close to them $2,800) = FW Act
> Cagg'é 7359) [2021) and speaking over the top of them, Both Mr

Full Court of the Federal

Cummins and Mr Menon asserted that Worksafe
needed to close the site, when there was no
obligation to do so.
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CONDUCT JUDGMENT
Court of Australia Mr Menon then addressed a toolbox meeting of
. workers in which he made a false and misleading

Sl e statement that because of the site conditions the
workers were entitled to go home on full pay.
On 15 May 2018, Mr Cummins attended the site.
When asked for notice of entry, Mr Cummins
refused to do so, swore at the builder's
representative and threatened to “go through this
whole site top to boftom again” if they insisted on
seeing the notice of entry.

23, | Australian Building and 21 August During the period August 2013 to March 2014, Penalty CFMMEU: total - $138,000, comprising:
Construction 2013 CFMMEU officials Dean Hall, Halafihi Kivalu, decision 17 $25,000 for 1 x s.503; $25,000 for 1 x
Commissioner v Hall & 21 &30 Johnny Lomax, Jason O’'Mara, Zachary Smith and September $.503; $20,000 for 1 x s.503; $20,000 for
Ors (The 3 Site October Kenneth Miller entered one or more ACT apartment 2020 1 x 5,499; $28,000 for 1 x s,503; $20,000
Canberra Case = 2013 project sites in Franklin (Nexus site), Harrison Liability for 1 x s.494 = FW Act
Penalties (No.3)) 20828 (Harrison site) and Wright (Stromlo site). decision 7 Dec - total - $27,000, comprising:
120201 FCCA 2352 January Mr Hall, who was then secretary of the CFMMEU 2018: [2018] $4,500 for 1 x 5.497; $6,500 for 1 x

2014 ACT, failed to comply with requests to produce his ECCA 3532 5.500; $6,500 for 1 x 5.503; $4,500 for 1
federal entry permit at the Nexus and Stromlo sites; X §,497: $5,000 for $5.499, 500 & 503 —
Federal Circuit Courtof [ 11 March | intentionally hindered or obstructed workers, and Supplementary FW Act (conduct on 21 Aug, 21 & 30 Oct
Australia = Canberra 2014 otherwise acted in an improper manner, by making liability decision 2013 & 20 Jan 2014).
statements to workers at the Nexus site which 20 Sept 2019: .
CAG78/2014 - Judge resulted in a concrete pour stopping; and failed to [2019] FCCA Halafihi Kivalu: total - $13,000,
Neville J 2055 comprising: $2,500 for 1 x .500; $2,500

comply with an OHS requirement not to walk
around the Stromlo site unaccompanied.

ACT secretary, Jason O'Mara, refused to produce
his federal entry permit at the Nexus site

and failed to comply with an OHS requirement not
to walk around the Harrison site unaccompanied.

Mr Kivalu's conduct included acting in an improper
manner at the Nexus site by asking a worker to
stop work and threatening to fine him when he had
no authority to do so; yelling, swearing and
gesturing at workers at the Harrison site; and failing
to comply with an OHS requirement not to walk
around the Harrison Site unaccompanied.

for 1 x s,500; $4,000 for 1 x s.503;
$4,000 for 1 x 5.499 = FW Act (conduct
on 21 Oct 2013, 28 Jan & 11 March
2014).

: $2,000 for 1 x s.500 (21
Oct 2013) — FW Act.

i : $4,500 for 1 x 5.497 &
$7,500 for ss.499 & 503 - FW Act
(conduct on 21 Aug 2013 & 11 March
2014).

Zachary Smith: $6,000 for ss,499 & 500
(30 Oct 2013) = FW Act.
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Mr Smith's conduct involved yelling and swearing « Kenneth Miller; $3,500 for 1 x .494 (11
at workers at the Nexus site, and failing to comply March 2014) = FW Act.
with an OHS requirement not to walk around the
Nexus site unaccompanied.

24, | Australian Building and 14 May 2018 | Constitution Place building site at London Circuit, Penalty e CFMMEU: $126,000 for 1 x .47 — BCIIP
Construction Canberra - Mr O'Mara, Mr Smith and Mr Bolitho decision 28 Act
Commissioner v (CFMMEU officials) engaged in an unlawful picket July 2020 , .

Construction, Forestry, at the site. On 14 May 2018, a group of between - * Jason O'Mara: $12,600 for 1 x 8.47 —
Maritime, Mining and 12 and 20 people, including the three officials, i{“"!"””“ of BCIIP Act
Energy Union (The engaged in an obstructive picket over a period of iability e Zachary Smith: $12,600 for 1 x s.47 —
Constitution Place Case) up to three hours, resulting in a delay of two hours BCIIP Act
in the commencement of work that day.
—_— . . « Joshua Bolitho: $8,400 for 1 x .47 —
The picket was motivated for the purpose of: (a) BCIIP Act
supporting and advancing claims: (i) against
Federal Court of Hitchcock Civil Engineering & Landscapes (Dale &
Australia— ACT Hitchcock) in respect of the employment of Note: personal payment orders made in
employees of Kardad Pty Ltd under a labour hire respect of Mr O'Mara. Mr Smith and Mr
ez arrangement and the engagement of Kardad Pty Bolm '
Katzmann J Ltd to supply contract labour; and (ii) against
Construction Control Australia Pty Ltd (the principal
contractor) in respect of the engagement of Dale & e i P
Hitchcock; and (b) advancing the industrial ot g, materis sublect to an appeal by
objectives of the CFMMEU, namely challenging ’
alleged underpayments.

25, | Australian Building and | 8 March Sunshine Plaza site, Queensland = Mr Fissenden Penalty ¢ CFMMEU: $40,000 for 1 X 5,348 = FW
Construction 2019 (CFMMEU official) threatened to deny an decision 10 Act (also contravened s.346)
Commissioner v independent contractor who had been engaged by July 2020 .

Fissenden shop fitting company Norman Holdings (QLD) Pty o * James Fissenden: $4,000 for 1 x 5,348 —

(20201 FCA 945 Ltd) the right to work at the site on 10 March 2019, ;‘,\dg','ss”" of FW Act (also contravened s.346)
which the contractor had been engaged to do, i Note: $625.50 of the CFMMEU's penalty to
because he was not a member of the CFMMEU be paid to Norman Holdings.

Federal Court of and had not paid a fee to the CFMMEU.

Australia — Queensland Mr Fissenden also threatened to deny Norman

QUDE14/2019 Holdings and its workers the right to work with the

Rangiah J = intention of negating their choice to pay a fee to the

CFMMEU. Norman Holdings paid the $625.20 to
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CONDUCT JUDGMENT
the CFMMEU to cover the contractor's membership
fee, in response to Mr Fissenden's threat.

26. | Australian Building and 1 March On 1 March 2016, three employees of ACA Rigging Penalty « CFMMEU: penalties totalling $110,000
Construction 2016 & Crane Hire arrived at the University College site decision 5 June comprising of: $43,000 & $37,000 for 2 x
Commissioner v 26 May 2016 in Parkville and met with Mario Raspudic (delegate) 2020 $.348 on 1 March; & $30,000 for 1 x
Construction, Forestry, Y for induction. Mr Raspudic asked whether they . $.348 on 26 May (also contravened 2 x
Maritime, Mining and were union members. One employee was a Admission of .346 on 1 March) — FW Act.

Energy Union (The member and was allowed to work. A second liability X - . .
College Crescent Case) employee (who was ACA'’s director) was not a *  Mario Raspudic: penalties totalling

member, and a third was ‘non-financial. Mr $7,500 comprising of: $4,000 & $3,500
(2020 FCA 757 Raspudic did not allow the two employees to work, for 2 x 5,348 on 1 March (also

indicating that he would not permit ACA employees contravened 2 x 5.346) = FW Act.
Federal Court of to work unless they were union members. e Mark Travers: $6,000 for 1 x 5,348 — FW
Australia— Melbourne At some point that morning, Mr Raspudic and the Act.

ACA director spoke again. In response to being . nt orders made in
VID881/2017 — Snaden J told he should leave the site by Mr Raspudic, the ﬂ%t,fe;e mnrallizz;mctazdm TrZ?/:m.

director said words to the effect of '/ don’t have fo

become a member of the union'. Mr Raspudic

replied ‘No, you have to be,” or words to that effect.

There then followed a brief scuffle between them.

Mr Raspudic grabbed at a laptop the director was

carrying and attempted to pull it from his grasp.

On 26 May 2016, Mark Travers (CFMMEU official)

told the ACA director that it was ‘a union site’ and

ACA was required to pay its employees ‘union

rates’ (the terms of the ACA enterprise agreement

differed from those favoured by the CFMMEU). Mr

Travers intended to indicate that, unless ACA

agreed to pay its employees more than it had been,

Mr Travers and the Union would take action to

prevent ACA from performing its work at the site.

27. | Australian Building and 20 February | CFMMEU official Anthony Sloane contravened s.46 Penalty * CFMMEU: penalties totalling $168,000
Construction 2018 of the BCIIP Act by organising Westform workers to decision 28 for 1 x 5.46 BCIIP Act for Mr Sloane’s
Commissioner v engage in unlawful industrial action (the Stoppage) April 2020 conduct ($75,000); 1 x .46 BCIIP Act for
Construction, Forestry, at the Mezzo Stage 2 Project in Glebe, NSW. Admission of Westform workers conduct ($75,000);
Maritime, Mining and Sloane also contravened s.500 of the FW Act by: liability & and 1 x s.500 FW Act ($18,000).
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Energy Union (a) hindering or obstructing each of 3 managers agreed penalty | « Anthony Sloane: $20,000 for 1 x s.46
and 1 supervisor from discharging their duties; and ranges BCIIP Act and $5,000 for 1 x s.500 FW
[2020] FCA 549 (b) by one or more of each of the following, acted in Act,
an improper manner: (i) organising the Stoppage;
(ii) interrupting the pre-start meeting between
;ﬁ‘::r:;ac_"g":fne Westform and Westform workers; (iii) pursuing a
ydney pay claim in circumstances where it had no merit;
NSD474/2019 — Flick J (iv) making a threat to organise the Stoppage
unless the pay claim was resolved in favour of the
Westform workers; (v) pursuing the pay claim other
than in accordance with the disputes procedure in
relevant enterprise agreement; (vi) failing to give
notice of entry in accordance with s.487 (FW Act)
to the occupier and each affected employer; and
(vii) contrary to s.484, holding discussions with
Westform workers outside mealtimes and other
breaks.
28, | Australian Building and 16 January On 16 January 2019, Richard Hassett (together e Penalty e CFMMEU: $50,000 for 1 x s.494 — FW
Construction 2019 with another CFMMEU official and an official from decision 21 Act
Commissioner v Hassett another union) arrived at the Cattle Hill Wind Farm April 2020 q .
construction site, located at Macdesfield Road, o * Richard Hassett: $10,000 for 1x s.494
[2020| PCA 498 Lake Echo, Tasmania. Upon his arrival and after | ® Admission of
some exchanges, Mr Hassett co-signed an entry liability .
Federal Court of notice under the WHS Act (Tas). Mr Hassett then Note: personal payment order made in
Sy ) entered the Site and walked along a haul road, respect of Mr Hassett.
Australia - Tasmania before returning to the Site office, His entry was an
TAD17/2019 — exercise of a State or Territory OHS right for the
O'Callaghan J purposes of s.494(1). Mr Hassett did not hold an
entry permit under the FW Act, and he was
therefore not a ‘permit holder’ for the purposes of
$.494(1). Mr Hassett was aware that he was not a
permit holder under the FW Act and that he was
exercising a State/Territory OHS right on his entry.
29, | Australian Building and 14, 16 & 17 On 14, 16 and 17 February 2015, CFMMEU e Penalty e CFMMEU: $404,500 for 12
g:ynstmction February officials (including then NSW State Secretary Brian decision 28 contraventions of 5.343 = FW Act
missioner v 2015 Parker and Divisional Branch assistant secretary February 2020 | | gian parker: $17,000 for 3
Construction, Forestry, Robert Kera) arranged a blockade of the o Admission of el

Maritime, Mining and
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
Energy Union (No 7) Barangaroo project in Sydney and engaged in liability contraventions of s.343
[2020] FCCA 351 other conduct to coerce De Martin & Gasperini Pty «  Michael Greenfield: $13,500 for 2
Ltd (DMG) to agree to a new CFMMEU agreement. contraventions of s.343
B Subcontractors engaged by DMG were prevented « Luke Collier: $7,500 for 1 contravention
zeu:fr;a"ac_'"é‘;';r?g" of fr;im. ac:nying (:: their work. Th: u(;anlsg " of 5.343
- officials engaged in various conduct, including: (a .
Judge Manousaridis on each of the days, congregated with other ‘ mﬁ:g'gg&;« 8
persons at the site entrance and blocked vehicle
access; (b) 16 February — Mr Manna, Mr Collier, Mr * mama $22.500 for 3
Kera and other persons linked arms and moved to IO
block a truck entering whilst come of the members
of the group shouted ‘f***%ing scabs’, ‘filthy dogs’,
‘f*** off and ‘CFMEU here to stay’; (c) 14 February
= Mr Kera accused employees of a subcontractor
of doing the work of striking DMG employees and
told them they did not want to be labelled as scab
labour; (d) 17 February = Mr Greenfield & Mr
Manna approached workers of a subcontractor and
called them ‘scabs’; (e) 16 February = Mr Collier
called out to a group that was blocking a vehicle
entrance ‘stand on the road guys. There's not
enough police to take us all away’, and (f) Mr
Parker told DMG’s General Manager that the
prevention of work would cause more than
economic harm; that he was only prepared to meet
when subcontractors were not working at the site;
and he would only be agreeing to an EA on terms
demanded by the CFMMEU.
30. | Australian Building and 13 June The proceeding related to events at the Penalty e CFMMEU: $51,000 for 1 contravention of
gnswd!o" 2014 Castlemaine Police Station building site in Victoria. gec;sion > g;o 5.500 = FW Act
mmissioner v i i i i ebruary - .
Consirction, Forosty e towards 3 WorSale Vicors mapector, | o rulCont | Agred $8,500for 1 contaventon o
Maritime, Mining and P -

Energy Union

After entering the site on 13 June 2014, Mr Tadic
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CONDUCT JUDGMENT
(Castlemaine Police contacted WorkSafe and a WorkSafe inspector February 2018
Station Case No 2) attended the site. Before and during his inspection, — upholding the
[2020] FCA 202 the inspector twice told Mr Tadic that he should ABCC's appeal
limit any questions and comments until the end of against [2017]
R the visit. Mr Tadic did not comply with these N
Australia — Melbourne ) ) : X
requests. During the inspection, Mr Tadic
V|0955’2_°1 5= ‘expressed his dissatisfaction [with the inspector]
Soesiassiout] directly and forcefully....In doing so he used swear
words liberally.” Mr Tadic called the inspector the
ABCC v CFMMEU worst inspector he had ever seen, causing the
[2018] FCAFC 15 inspector to be to be disconcerted and concerned
Full Court of the Federal gbom his feputa?ion. Mr Tadic also told the -
Court of Australia inspector in a raised voice that he was ‘pathetic’,
and said ‘Are you applying for a job with the
mr’;m & builder?’ As Mr Tadic left, in the presence of
workers, he said to the inspector ‘This is not over.

31. | Australian Building and 24 March The proceeding related to events that occurred at Penalty CFEMMEU: penalties totalling $135,000
Construction 2014 three construction sites at which Reds Global Pty decision—12 for 1 contravention of s.50 ($45,000) and
Commissioner v Ltd was contracted to provide crane services. December 2 contraventions of 5,340 (2 x $45,000) =
AC;o rrlns”uc”&" Forasgy Tony Sloal d Luke Collier, CFMMEU officials at 2019 FWAC

laritime, Mining an: ony ne and Luke Collier, officials a - : )
; A . Liability Tony Sloane: penalties totalling $15,200
f)""'g" Union & Ors (Ne Lt attenc_!ed_ln response t_o e Sl decision -7 for 1 contravention of s.340 ($7,600) and
proposed termination of one of its employees, who August 2019 1 contravention of 5.500 ($7,600) — FW
[2019] FCCA 3623 was also a CFMMEU delegate. While at the Utimo [2019] FCCA Act. Also contravened ss.343 and 417.
site Mr Sloane told Reds Global employees they 2160

Federal Circuit Court of
Australia — Sydney

SYG1132/2015
Judge Cameron

wouldn't be working, and at the Hornsby site he
told management that it was unsafe for the cranes
to operate. While at the Erskineville site Mr Collier
told management that Reds Global cranes couldn’t
operate because of a purported safety issue.

The court found that the CFMMEU, through its
officials, engaged in a ‘targeted campaign' against
Reds Global, ‘making bogus safety complaints’
because it was contemplating terminating the

Luke Collier: $6,700 for 1 contravention
of 5,340 = FW Act. Also contravened
$.343,
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employment of its employee / delegate.

32, | Australian Building and 8 May 2017 | On 8 May 2017, CFMMEU officials engaged inan | e« Penalty « CFMMEU: penalties totalling $215,000
Construction unlawful picket at two Melbourne construction sites. decision =6 for 2 contraventions of s.47 (2 x
gmsrg:ls;n;ne; v CFMMEU official John Perkovic and a group of December $100,000) and 1 contravention of s.77
M a,:m e M,l,llﬂ ngor:'s'gy, other men blocked access to a NewCold storage 2019 (815,000) - BCIIP Act
Energy Union (The warehouse. They stood next to a CFMMEU SUV « Admission of « Kane Pearson: $20,000 for 1
NewCold Picket Case) that was parked across the entry gate. At one liability contravention of s.47 — BCIIP Act

point, Mr Perkovic and others surrounded two « John Perkovic: $20,000 for 1
Hansen Yuncken managers. When told they were contravention of s.47 — BCIIP Act
trespassing, one of the group said “P*ss off, we're . . - $15.000 for 1
’ e ® : Mario Raspudic: '
Federal Court of here, we're staying.” A short time later, when told contravention of s.47 — BCIIP Act
Australia = Melbourne that Hansen Yuncken staff and non-EBA subbies
VID515/2018 needed access to the site, Mr Perkovic said that he
O'Callaghan J had lost the keys to the car.
Around the same time, at a second NewCold site,
CFMMEU official Kane Pearson, CFMMEU
member Mario Raspudic and a group of other men
stood next to another CFMMEU SUV parked
across the driveway and restricted access to a
number of concrete trucks, subcontractors, office
staff and employees of a potential customer. At
one point, Mr Pearson said that the car was broken
down and he could not move it.
The CFMMEU also contravened s.77 by failing to
comply with a notice to produce documents.

33. | Australian Building and 5 and 6 June | Fairbrother Pty Limited was the site occupier atthe | « Penalty Penalties totalling $89,000, comprising of:

gnms’:?gg:er » Hassett 2017 Living City Civic Hub Project in Devonport, 33::1331-9 6 «  CEMMEU: $75,000 for 2 contraventions
On 5 June 2017, Richard Hassett (CFMMEU of 8.500 — FW Act (also contravened

[2019] FCA 855 organiser) contravened s.499 of the FW Act by « Admission of $.499)

Federal Court of failing to comply with a reasonable request to liability « Richard Hassett: $14,000 for 2

Australia = Tasmania e B « Full Court contraventions of s.sbo— FW Act (also

the Site. Mr Hassett also contravened s.500 by
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TAD21/2018 acting in an improper manner while exercising, or appeal decision contravened s.499)
O'Callaghan J seeking to exercise, rights in accordance with Part —15 November
34, by: (a) climbing onto a crane while it was in 2019
CFMMEU v ABCC operation; (b) ignoring Fairbrother’s reasonable Note: an appeal by the respondents was
[2019] ECAFC 201 requests to get off the crane; and (c) using insulting allowed. The Full Court set aside penalties in
Full Court of the Federal language and engaging in abusive behaviour. respect of contraventions of s.499 ($8,000 &
Court of Australia On 6 June 2017, Mr Hassett again contravened ::g;ggé Jt;t:;%%%alﬂes reduced from
Bromb Wheelahan & $.500 by acting in an improper manner by cimbing ' aa
Smge:r.?j e onto a crane while it was in operation, causing
na crane work to stop.
34, | Australian Building and 23 August On 23 August 2018, Blake Hynes (CFMMEU Penalty « CFMMEU: $34,650 for 1 contravention of
Construction 2018 organiser), contravened s.500 when he acted in an decision — 1 5.500 — FW Act.
C:‘mmtsstoner v Hynes improper manner towards the General Manager of November o Biaks Hynes: $4,400 for 1 confravention
& Anor Enco Precast P/L, whilst exercising right of entry at 2019 of 5.500 — FW Act.
2019 31 the Logan Enhancement Project in Queensland. Admission of
Mr Hynes spoke in an aggressive manner, yelling =
Federal Circuit Court of words to the effect of ‘you f*** dog ¢*** (amongst
Australia — Brisbane other things) to the General Manager. Mr Hynes’
Judge Jarrett conduct was unprgvoked. offensive ar_md dgliberate.
The Court found his conduct was ‘antithetical to the
BRG34/2019 rights of entry regime...and was a gross abuse of
the entitlements given...by his entry permit’.
35. | ABCC v Pattinson 13 On 13 September 2018, at a project for the Admission of « CFMMEU: $63,000 for 2 contraventions
[2022] HCA 13 September | construction of student accommodation at Monash liability of 5.349(1) — FW Act
Hiah Court of Australi 2018 University's Peninsula campus, Kevin Pattinson Penalty «  Kevin Pattinson: $6.000 for 2
Madisony | seias (CFMMEU delegate) told two workers of a decision = 14 contraventions of 5.349(1) — FW Act
— subcontractor during an induction that they had to October 2019
be members of the union to work on the site, Full Court !
- _ ) f Note: An appeal by the ABCC against the
ABCC v Pattinson This prevented the workers from performing work appea dedision | ecision of the Full Court was allowed by the
[2019] FCA 1654 on the site that day. 2020 High Court on 13 April 2022. Orders of the
Federal Court of Full Court made on 16 October 2020 set
© urt High Court aside. Original penalties imposed on 14
Australia — Melbourne 9
appeal decision
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Snaden J = VID229/2019 =13 April 2022 | October 2019 reinstated.
(special leave
granted on 20

Pattinson v ABCC May 2021)

2020] FCAFC 177

Full Court of the Federal

Court — Allsop CJ,

Besanko, White, Wigney

& Bromwich JJ

36. | Australian Building and | 5and 8 On 5 December and 8 December 2014, Drew Penalty « CFMMEU: penalties totalling $80,000 for
Construction December MacDonald (CFMMEU officer) contravened section decision =11 2 contraventions of s.348 (also
Commissioner v 2014 348 of the FW Act when he parked a vehicle October 2019 contravened s.346 x 2) = FW Act.
Construction, Forestry, across the only vehicle access entrance to 302-330 o . . )
Maritime, Mining and Millers Road, Altona North, Victoria, and otherwise pdmissionof | * mmfm penalties “"fa“'"“
Energy Union (The prevented any vehicles from entering the Altona liability $12,000 for 2 contraventions of 5.348
Aldi/Altona North Case) North Site, with intent to coerce Magellan Projects (also contravened s.346 x 2) — FW Act.
(No 2) Pty Ltd (the head contractor on the site) to comply

with a lawful request to make an enterprise
2019] FCA 1667 agreement withqthe CFMMEL. = Note: personal payment order made in
Federal Court of . ) respect of Mr MacDonald.
Australia — Melbourne As a consequence of vehicular access to the site
being impeded, building work scheduled on the site
Bromberg J - for both days could not be undertaken, By this
VID458/2016 conduct, Mr MacDonald also contravened s.346 of
the FW Act on 5 and 8 December 2014.

37. | Australian Building and | 23 October The proceeding related to events at the Penalty « CFMMEU: penalties totalling $72,000 for
Constryd{on 2013 redevelopment of the Kathleen Syme Library and decision — 20 2 contraventions of s.345 and 1
Commissioner v 158 19 Community Centre in Melbourne. Harris Interiors September contravention of s.343 (also contravened
Congrucﬂoq, F orestry, November engaged a subcontractor, Hughes Demoalition, to 2019 §8.340, 348 and 349) —FW Act.
Maritime, Mining and 2013 . e . 5 N "
Energy Union (The perform works at the Project, commencing in Luapllgty e Theo Thi ; penal_tnes totalling
Syme Library Case No October 2013, Hughes Demolition did not have an decision =1 $9,000 for 1 contravention of s.345 and 1
2) enterprise agreement. August 2018: contravention of s.343 (also contravened

[2018] FCA $8.340, 348 and 349) - FW Act.
[2019] FCA 1555 In late October and November 2013, the CFMMEU, 1142 ;
X i Note: personal payment order made in
Federal Court of Mr Theodorou (CFMMEU organiser), Harris respect of Mr Theodorou.

Interiors and its employees (Mr Silvestro, Mr
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Australia = Melbourne Darker and Mr Dwyer), took various actions against Harris Interiors: penalties totalling
Wheelahan J Hughes Demolition with intent to coerce Hughes $23,400 for 2 cor_nraventions of 5.343
Demolition to enter into an EA with the CFMMEU, and 1 contravention of s.340 (also
VID523/2014 and took adverse action against Hughes ?&mn&d $5.345, 348 and 349) = FW
Demolition because it did not have an EA.
Carmelo Silvestro: $1,450 for 1
The court found that Mr Theodorou and the contravention of 5.340 (also contravened
CFMMEU contravened the FW Act on 23 October s.354) — FW Act.
and 15 November 2013. The conduct included Mr $1.450 for 1
e Fnaknng i ,mlsl'ead.mg contravention of s.343 (also contravened
representation about Hughes’ obligation to comply 8,340 and 348) = FW Act.
with a CFMMEU request to make an EA; and ; .
threatening to organise or take industrial action Jason Dwver: $1,575 for 1 contravention
. . of .343 (also contravened ss.340 and
against Hughes with intent to coerce them to 348) = FW Act.
exercise their workplace right of making an EA.

38. | Australian Building and 3 December | On 3 December 2014, Brendan Murphy (CFMEU Penalty CFMMEU: $30,000 for 1 contravention of

Construction 2014 organiser at the time) contravened s.500 at a decision—13 $.500 - FW Act.
Commissioner v construction site at Geelong Grammar School in September )
Construction, Forestry, Corio by: a) intentionally hindering and obstructing 2019 Brendan Murphy; $4,500 for 1
Maritime, Mining and Harris HMC, its subcontractors and their workers o contravention of 5,500 — FW Act.
Energy Union (Geelong by calling and conducting a meeting, causing the Liability

Grammar School Case) subcontractors and their employees to leave the decision =9
(No 2) Site and causing work to cease; and b) acting in an November

improper manner by failing to provide notice of his 2018: [2018]
— L entry in contravention of 5.487, failing to produce ECA 1698
Federal Court of his entry permit on request in contravention of (declarations of
Australia— Melbourne 5,489, refusing to leave the Site when requested, 3"1“13"9""”
Vorimr - T el oot " ST | Do
VID494/2016 2018)

39. | Australian Building and 5 March CFMMEU organiser Luke Collier attended the Penalty orders CFMMEU: penalty of $10,800 for 1
Construction 2014 Barangaroo Headland Park construction project on made on 3 July contravention of 5.499 — FW Act.
Commissioner v Collier the moming of 5 March 2014, in exercise of a right 2019 _

[2019) FCCA 850 of entry pursuant to the FW Act and the NSW Work . t“;';ewc‘mn":;‘:%;’ fgm‘\’cff’ 1
(Liability decision) Health and Safety Act Collier signed the visitor decision = 18

book, which had an acknowledgement that he had

285

25

34




NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
Federal Circuit Court of read and would comply with the visitor induction. March 2019
Australia— Sydney That visitor induction included a requirement that
Judge Nicholls visitor must always be accompanied on site by a
fully inducted Project Representative. Collier knew
SYG3426/2014 of this requirement.
Collier proceeded to walk on and around the site
and spoke to workers, unaccompanied by the
necessary project representative, until police
attended the site.

40, | Australian Building and | 20, 21, 27 CFMMEU organisers Drew MacDonald and Penalty e CFMMEU: penalties totalling $100,000
Construction February and | Stephen Long exercised rights of entry on five decision = 21 for 6 contraventions of 5,500 and 1
Commissioner v 5 March occasions in February and March 2014 across two June 2019 contravention of s.340 (also 1 further
Construction, Forestry, 2014 building sites occupied by Qanstruct (Aust) Pty Ltd. contravention of s,500) - FW Act
Maritime, Mining and o Full Court ) :
Energy Union (The n 20 and 21 Februgry 2014, MacD.onaId. entered judgment (14 « Drew MacDonald: pena_n,es totalling
T e Ay phasey Laverton North premises and acted in an improper June 2018) $7,800 for 4 contraventions of 5,500 —
Cheltenham Premises manner on each occasion, |ndud|r_ng by responding FW Act

dismissively to requests to show his entry permit. 88 allowed an . _
Case) (No 2) appeal from the | * Stephen Lona: penalties totalling
[2019] FCA 973 On 21 February 2011, MacDonald eptereq the primary $11,500 for 2 contraventions of s.500
Laverton North premises and acted in an improper iud t(17 and 1 contravention of s.340 (also 1
manner by responding to a request to produce his lJ“ Ig';‘g:‘_n( further contravention of 5.500) — FW Act
Federal Court of entry permit, saying “Why you know we don'’t do uo); -
Australia = Melbourne that ... if | want to ... talk to the guys | will". [2017) FCA 802
On 27 February 2014, Long entered the Note: personal payment orders made in
e Cheltenham premises and acted in an improper respect of Mr Long and Mr MacDonald.
VID281/2015 manner including by responding dismissively to

request to show his entry permit, entering the site
in defiance of a wamning that the police would be
called, and threatening the site manager that “We
will have 500 blokes on site here tomorrow”.

On 5 March 2014, Long and MacDonakd entered
the Cheltenham and the Laverton North premises
and acted in an improper manner including by
entering both sites in defiance of warnings from the
occupier that they were not permitted to do so or
would be trespassing. At the Cheltenham site,
Long also acted in an improper manner by telling
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the occupier “You're on the top of our hit list.”

41. | Australian Building and In or about In late 2012, the CFMMEU were negotiating with Penalty CEMMEU: penalty of $50,000 for 2
Construction October Universal Cranes in relation to an enterprise decision — 15 contraventions of s.343 (also
Commissioner v Ravbar | 2012 agreement. Universal Cranes continued to refuse April 2019 contravened s.340 x 2 and 354 x 2) —FW
(No 2) to enter into a CFMMEU model aqreement: Ata Liability Act
[2019] FCA 522 ?rzgﬂ?sgeg t%?g“ff:,",:’g:;‘:;j g;‘g::rzdﬂf: decision — 10 Michael Ravbar: penalty of $5,000 for 1
Federal Court of next morning, follow the cranes and stop them from August 2018 contravention of 5.343 (also contravened
Australia — Brisbane working once they arrived at their destinations. gaa;/gacr Vz o §5.340 and 354) — FW Act
Reeves J The next day, Sutherland followed a franna crane FCA 1196) Andrew Sutherland: penalty of $3,500 for
AT from the Universal Cranes yard to the Port Connect 1 contravention of 5,343 (also

Project on the Gateway Motorway. Sutherdand contravened ss.340 and 354) — FW Act
parked his car in a way that blocked the franna

crane, At least five CFMMEU officials were at the

project in four vehicles. The construction manager

was advised that officials were there to stop the

crane from working, As a result, the crane returned

to the yard, and Universal Cranes did not perform

any more crane work on the site during the day.

42. | Australian Building and 25 August, 7 | Hutchinson Builders was the principal contractor at Appeal CFMMEU: penalties totalling $578,000 (6
Construction September, nine projects in Brisbane. Over the period August decision — 12 x $48,000, 4 x $35,000, 6 x $25,000) for
Commissioner v 13=15 to September 2016, the CFMMEU instigated a April 2019 16 contraventions of s.355, 16
Construction, Forestry, September, campaign against Hutchinson, the object of which (penalties contraventions of s.346, and 10
Maritime, Mining and 21, 23,26 & | was the engagement by Hutchinson of against the contraventions of s,.417 - FW Act.

Energy Union (The Nine | 27 subcontractors who had entered into enterprise CFMMEU . . )
Brisbane Sites Appeal) | September | agreements with the CFMMEU or other CFMMEU increased) Matthew Parfitt: penalties totalling

2016 approved unions, and consultation by Hutchinson $10,000 for 2 contraventions of 5.355, 2
[2019] FCAFC 59 with the CFMMEU as to the engagement of Penalty contraventions of 5,346, and 2
Full Court of the Federal subcontractors in accordance with the provisions of dquSIM = zziso contraventions of s.417 - FW Act
Court of Australia — Hutchinson's enterprise agreement. f:'pr’;l;?;: t(o Justin Steele: penalties totalling $30,000
Brisbane At various sites on several dates during the period liability for for 5 contraventions of s.355, 5
Allsop CJ, Griffiths and 25 August to 27 September 2016, a number of the certain alleged contraventions of 5.346, and 3
Rangiah JJ individual respondents (who were CFMMEU contraventions contraventions of s.417 - FW Act
QUD324/2018 organisers): of 5.417 not Kurt Pauls: penalties totalling $12,000 for

= organised strikes with intent to coerce admitted) 2 contraventions of s.355, 2
Hutchinson to engage contractors covered by Admitted contraventions of 5,346, and 2
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Appeal from ABCC v an enterprise agreement that also covered the liability in contraventions of s.417 = FW Act
CFMMEU (The Nine CFMMEU (s.355); relation to . ties totall
Brisbane Sites Case) . . : someofthe | * EdwardBland: penalties totalling
(No 3) = organised strikes because Hutchinson was alleged $12,000 for 2 contraventions of s.355, 2
engaging, had engaged and was proposing to contraventions contraventions of s.346, and 1
[2018] FCA 564 engage in industrial activity, namely, was not g el contravention of 5,417 = FW Act
F complying, had not complied, and was . n o
ederal Court of proposing ot to comply, with a lawful request made on 22 * Antonio Floro: penalties totalling $15,000
Australia = Brisbane of the CFMMEU for Hutchinson to consult Ll for 3 contraventions of 5.355, 3
Collier J regarding the engagement of sub-contractors contraventions of 8,346, and 2
pursuant to the Hutchinson enterprise contraventions of 5.417 - FW Act
agreement (s.346); and * Anthonv Stott: penalties totalling $5,000
»  organised industrial action at a time when the for 1 contravention of 5.355 and 1
Hutchinson Agreement and other agreements contravention of 5.346 - FW Act
had not yet passed their nominal expiry dates « Michael Davis: penalties totalling $6,000
(s.417). for 1 contravention of s.355 and 1
contravention of s,346 = FW Act
43, | Australian Building and | 9 December | On 9 December 2015, CFMMEU official Mark Gava Liability o CFMMEU: penalty of $28,500 for 1
Construction 2015 and another official entered a construction site decision = 26 contravention of s.500 = FW Act
Commissioner v located on South Terrace, Adelaide, and provided October 2018 )
McDermott (No 2) a notice of entry for the purposes of the WHS Act * Mark Gava: penalty of $4.850 for 1
Penalty contravention of s.500 - FW Act
[2018] FCA 1611 to the project manager. R
After a meeting involving workers, the officials delivered ex
demanded that the project manager give back the tempore on 8
Federal Court of notices. After the project manager refused, Mr April 2019.
Australia — Adelaide Gava lunged at the project manager in an attempt
to get the forms, causing the project manager to
Charlesworth J move back against a fence, and pressed up
SAD39/2016 against the project manager in an attempt to wrest
the forms from the project manager’s pocket. Mr
Gava had to be pulled away from the project
manager by a subcontractor on the site.
44. | Parker v Australian 24 and 25 A dispute arose between Lend Lease and the Full Court The Full Court re-imposed penalties as
Building and July 2014 CFMEU over disciplinary action taken against Lend judgment follows:
Construction Lease employee and CFMEU delegate Peter handed down
piiyiys 3 ” o CFMEU: $1,007,250 for 26
Commissioner Genovese, following a number of workplace ?ﬁr:n :I/c\:‘r)\;i r2801 9 Contraventions - FW Act (ss.348, 355,
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[2019] FCAFC 56 incidents. made on 17 417, 50)
On 24 and 25 July 2014, CFMEU officials, June2019) |, CEMEU - NSW: $510,000 for 25
including the State Secretary and Assistant State contraventions = FW Act (ss.348, 355,
2‘3&33’23;;::““' Secretary of the NSW Branch of the C&G Division, 417)
= organised and were involved in action at the
Sydney Barangaroo site. This action was taken in support ;2:::"3&:_‘"Ra‘:z:m$:tggﬁ rOf
ger;?‘rxlggh I}joeves and of Mr Genovese who had been suspended. P TS o [t P S
The action included the organisation of two Sloane, Darren Taylkor, and Richard
NSD 2227 of 2017 meetings with workers — on each of 24 and 25 July Auimatagi contravened s.50 of the FW Act by
- which resulted in a significant number of workers reason of their involvement in the
failing to attend work over the course of those two contraventions of s.50 by CFMMEU.
Appeal from ABCC v days. As a result of this industrial action, P i inst indi
Parker [2017] FCA 564 construction activity was seriously disrupted. nst indly ! :
(Liability decision) and Other action taken by some of the officials included - .
ABCC v Parker (No 2) obsfructing the entrance to the site on 24 July, and ¢ Brian Parker (NSW State Secretary):
207 108 verbally intimidating certain State and Federal $45,400 for contraventions of ss.348,
(Penalty decision) Govemment officials. 355, and 417 - FW Act

* Robert Kera (NSW Assistant State
Secretary): $41,250 for contraventions of
$8.348, 355, and 417 - FW Act

+ Dannv Reeves: $41,000 for
contraventions of ss.348, 355, 417 and
50 = FW Act

* Luke Collier: $40,400 for contraventions
of ss, 348, 355, and 417 = FW Act

« Michael Greenfield: $3,000 for a
contravention of s.417 = FW Act

« Darren Greenfield: $5,000 for a
contravention of 5,417 = FW Act

« Anthony Sloane: $5,500 for a
contravention of s,417 = FW Act

« Darren Taylor: $4,500 for a contravention
of 5,417 = FW Act

+_Richard Auimatagi: $3,000 for a
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contravention of s.417 = FW Act
45, | Australian Building and 25 November | On 25 November 2016, during a meeting at the Admission of o CFMMEU: penalty of $70,000 for 2
Construction 2016 and 15 | Trillium Project, Maurice Campanaro (CFMMEU liability contraventions of s.348 - FW Act.
Commissioner v February delegate) told Prolac worker John Patsalas that he P . ) Ity of $4.000
Construction, Forestry, | 2017 had to pay fees to the CFMMEU in order to enalty i cht
Maritime, Mining and commence working at the site. Campanaro d°°,'|s'°“ -4 or 1 contravention of 5.348 -
Energy Union permitted Patsalas to work once Patsalas had paid April 2019 e Joe Caratozzolo: penalty of $4,000 for 1
120191 FCA 468 a fee to the CFMMEU. contravention of s.348 - FW Act.
Federal Court of On 15 February 2017, at the EQ Tower Project, Note: the fourth respondent (Tim Petrusic) &
Australia = Melbourne Joe Caratozzolo (CFMMEU delegate) told Patsalas fifth respondent (Prolac Pty Ltd) each
that he needed to pay outstanding fees to the admitted to a contravention of s.346 of the
O'Callaghan J CFMMEU and that he would not be permitted to FW Act and were penalised $2,700 and
work until he did so. After Mr Patsalas paid the fees $13,500 respectively ([2019] ECA 938).
VID347/2018 to the CFMMEU, he was allowed to start work., it
46, | ABCCvDArcy & 27 March On 27 March 2017, during an induction session Admission of e CFMMEU: penalty of $48,600 for 1
CFMEU 2017 held at th_e Gr_and Central Shopping Centre project liability contravention of s.349(1)(a) = FW Act.
2019] FCCA 563 ?g;:atréﬁu:n site at Toowoomba, Peter D'Arcy Penalty e PeterD - penalty of $6,480 for 1
[2019) FCCA 563 elegate), contravened s.349(1)(a) of the e Mm. S FW Act.
BRG 305 of 2018 FW Act by recklessly making a false or misleading decision =7 contravention of 5.349(1)(a) - -
Federal Circult Court of representation about the obligation of Mr Phillip March 2019
A° 5 "‘é“! b:“ Potter to engage in industrial activity within the
ustralia — Brisbane meaning of 5.347, namely, his obligation to become
Judge Egan a member of the CFMEU and pay a membership
fee to the CFMEU in order to work on the Project
47. | Director, Fair Work 9 December | The conduct occurred at the Arena Apartments Admission of « CFMMEU: penalty of $25,500 for 1
Building Industry 2013 construction project in South Brisbane. liability contravention of s.417 = FW Act.
;’}m’:;",,';y"w va On 9 December 2013, CFMMEU offcials Michael Penalty «  Michael Myles: penalty of $5,100 for 1
Hutchinson Builders & Myles and Mark O'Brien attended the site and decision — 22 contravention of 5.417 - FW Act.
G organised industrial action by employees of various February 2019 e
subcontractors. Mr Myles and Mr O'Brien both Mark O'Brien: penalty of $5,100 for 1
[2019] FCCA 401 made statements to the effect that the employees contravention of 5.417 - FW Act.
Federal Circuit Court of would remain in the sheds until inspectors for the

Australia — Brisbane

Building Construction Compliance Branch of the
Queensland Government had left the site.
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Judge Jarrett

48. | Australian Building and 19 June The conduct occurred at the Springvale Rail Admission of « CFMMEU: penalties totalling $250,000
Construction 2013 Crossing Removal project. On 19 June 2013, liability for 9 contraventions of ss.348, 355, 417,
Commissioner v 6and 13 CFMMEU official Joe Myles threatened to take Penalty 500 and 494 - FW Act.
o o |y |l oowr oAt | Socdon=7 |+ Josaphiles: pealeslalig 34400

Lt 2014 : December for 9 contraventions of §s.348, 355, 417
Energy Union (No 2) engage a particular subcontractor. Myles stated 2018 500 and 494 - FW Act, 5 g .
0181 ECA 1068 19 March that there would be ‘blue’ if Clifton Formwork were ar -
[2016) FCA 1668 2014 engaged and that ‘there will be pickets outside the Note: personal payment order made in
1 April 2014 gates if they're on this job'. respect of Myles.
Federal Court of On 6 February 2014, Myles caused employees of
Australia = Victoria OPT and Oz Fixing to sit in the sheds and fail to
O'Callaghan J perform work. Myles stated that ‘the boys’ would be
‘shedded up' until he got a commitment from
VID195/2016 McConnell Dowell to sign up for a CFMEU training
course. By his conduct, Myles contravened
sections 348, 417 and 500 of the FW Act.
On 13 February 2014, Myles convened a union
meeting with four Rigweld employees who
subsequently left work. Myles refused numerous
directions to leave and refused to show his entry
permit. By his conduct, Myles contravened sections
417 and 500 of the FW Act.
On 19 March and 1 April 2014, Myles contravened
section 494 by exercising State or Territory OHS
rights without being a permit holder.

49, | Australian Building and 5 June 2014 | The conduct was taken against the BKH Group of Penalty « CFMMEU: penalties totalling $237,000
Construction 11.12 16 & companies at the CFMEU's office in Sydney in decision= 18 for 8 contraventions of ss.343, 494 & 500
Commissioner v 17'M a‘roh June 2014, and later at the Wolli Creek and October 2018 = FW Act (also contravened 2 x s.340).
Construction, Forestry, 2015 Rhodes construction sites in and March 2015, S .

Mining and Energy . . . Llapllgty . ,Qam_‘[aﬂg[, $8,000 penalty for 1
Union (The BKH The CFMEVU, through its officials, engaged in a decision - 7 contravention of s.343 (also contravened
Contractors Case) (No 2) campaign of blockading and obstructing entry to February 2018 1 X 8.340),

the sites in order to force BKH to agree to the (ABCC v . . X
[2018] ECA 1563 terms of an enterprise agreement proposed by the CFMEU[2018] |* BebertKera: penalties totalling $20,000
R —— CFMEU. The conduct included blocking the main for 3 contraventions of 5.343 (also

291

31

40




NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT

Australia = New South pedestrian entrance to a site, thereby impeding or ECA 42) contravened 1 x s.340).

Wales obstructing access to site; threatening to ‘smash’ Full G i- $8.000 f

Fick J subcontractors’ jobs if they did not enter into a new d:ds.g:'l v | Mm’-mmmm e 5306 e
enterprise agreement; frustrating / interrupting a Feb: : 2020 : s

NSD361/2016 concrete pour; and deliberately parking a car y gFEI?lZU « Brian Parker $8,000 for one
across the access way to a site, preventing access ABCC (Th g contravention of s.343.
to or departure by concrete trucks. e : i ;

Full Court of the Federal ) BKH ¢ Luke Collier: penalties totalling $20,500

Court of Australia— The Court found that several CFMEU officials Contractors for 1 contravention of 5.343 and 2

Sydney entered the Rhodes site without genuine concerns Appeal) [2020] contraventions of s.494.
as to safety; the true object was to disrupt work at ECAFC9) & :

Reeves, Rangiah and the site. The Court found that officials’ entry under amended + Ben Garvey: $2,500 for 1 contravention

Bromwich JJ ROE provisions could not be divorced from the orders on 1 of .500.
campaian to force BKH to enter into an EA. In one April 2020 ; " :

NSD2247/2018 instance, former CFMMEU official Ben Garvey o E.feg:é%gdanna. $6,000 for 1 contravention
deliberately kicked a handrail near an intended o
concrete pour until it fell. There was no reasonable Note: Full Court decision - appeal upheld in
basis upon which any opinion could be formed that part Penalty imposed on Darren Taylor
the handrail was unsafe, and any safety issue that reduced from $11,000 to $8,000, and 1
did arise was caused by Garvey's conduct. contravention each of $s.343 & 340 (pursuant

to s.550) set aside. Other penalties imposed
by Flick J unchanged.

50, | Australian Building and 1and 2 The conduct occurred at the site for the upgrade of Admission of o CFMMEU: penalties totalling $68,000 for
Construction December the Flinders Medical Centre (FMC), operated by liability 2 contraventions of s,503(1) - FW Act
Commissioner v Gava 2016 contractor Hansen Yuncken. Penaly ($40,000 and $28,000)

[2018] FCA 1480 On 1 December 2016, Mark Gava (CFMMEU decision - 2 o Mark Gava; penalties totalling $6,000 for
officer at the time) contravened s.503 by signing October 2018 2 contraventions of 5.503(1) - FW Act
and causing an entry notice to be sent to Hansen ($3,500 and $2,500)

Federal Court of Yuncken with the intention of giving the impression

Australia = South that he was authorised to enter the FMC site. On 2

Australia December 2016, Gava contravened s.503(1) by

White J entering the FMC site pursuant to the said entry
notice with the intention of giving the impression

SAD316/2017 that he was authorised to enter pursuant to s.484.

Gava did not hold an entry permit on 1 and 2
December as his previous permit had expired and
a new permit had not been issued to him. When
Gava entered the FMC site on 2 December, he
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falsely claimed that he was unaware that his entry
permit had expired.

51. | Australian Building and 13 May 2014 | The conduct occurred at the site for the Penalty « CFMEU: penalties totalling $71,400 for 2
Construction construction of the new Royal Adelaide Hospital. decision - 27 contraventions of s.355 - FW Act
Commissioner v - August 2018 ($35,700 for each contravention) (also

" CFMEU officers Jim O’Connor and Jack Merkx
O’Connor (No 4) threatened to take Industrial action against Liability contravened 1 x s.348 and 1 x s.500)
[2018] FCA 1293 Bleasdale National Contractors (BNC) with intent to decision = 6 e Jack Merkx: penalties totalling $10,200
coerce BNC to comply with a lawful request of the February 2018 for 2 contraventions of s.355 - FW Act
CFMEU for BNC to employ Jason Clark (who was (ABCC v ($5,100 for each contravention) (also
Federal Court of on the CFMEU executive). O'Connor and Jack O’Connor (No contravened 1 x s,348)
Australia = South Merkx also threatened to take industrial action 3) [2018] FCA . . o
Australia against BNC with intent to coerce BNC to terminate 43) e Jim O'Connor. declarations:2
the employment of Mr Dan Hylands (who would not contraventions s.355, 1 contravention of
Besanko J join the CFMEU) and to employ Mr Clark. s.348, and 1 contravention of s.500 = FW
SAD253/2014 By this conduct, O’'Connor also acted in an Act
improper manner while exercising entry rights at Note: On 14 August 2015, a penalty was
the project. imposed on O'Connor follqvnng a ﬁndmg.that.
on 13 May 2014 at the project, he acted in
Merkx said words to the effect of If your guys don't contempt of an interim court order (DFWBII v
want to join the union, you should sack them and Cartledge [2015] FCA 453 & [2015] FCA
the union will find workers for BNC to hire’. 851). Because of this contempt proceeding,
O'Connor said words to the effect of ‘/f you don't the ABCC did not seek penalties against
want to find him a job, we’ll go to war with you.” O'Connor in respect of these contraventions.

52, | Australian Building and | 28 July, 21 The conduct occurred at the Parliament Square Penalty e CFMMEU: penalties totalling $170,000
Construction October & 5 | construction project in Hobart. On 28 July 2015, decision = 16 for 4 contraventions of s.500 = FW Act
Commissioner v November CFMMEU official Richard Hassett acted in an August 2018 " ) . :
Construction, Forestry, | 2015 improper manner by failing to provide notice of his o * Richard Hassett: penalties totalling
Maritime, Mining and entry, failing to enter on a day specified in such a Liability $18,000 for 4 contraventions of 5.500 -
Energy Union (The notice, holding discussions with workers outside of decision - 20 FWAct
Parliament Square mealtimes or other break times, and using foul E‘xggg?

Case) (No 2) language. CFMMEU (The
[2018] FCA 1201 On 21 October 2015, Hassett acted in an improper Parliament
manner by failing to provide notice of his entry, Square Case)
failing to enter on a day specified in such a notice, [2018] FCA
Federal Court of holding discussions with workers outside of 1080)

mealtimes or other break times, and dismissively
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Australia = Tasmania ignoring advice from management that he should
not be on site.
Tracey J
Hassett also acted improperly on 5 November 2015
by failing to provide notice of his entry, failing to
produce an entry notice when asked, refusing to
leave the site when requested, using offensive
language, and by directing unnecessary and
gratuitous abuse to site management.

53, | ABCC v Construction, 12 October On 12 October 2016 at a road building project on Penalty CFMMEU: $50,000 for 1 contravention of
Forestry, Maritime, 2016 the Brooker Highway near Hobart, CFMMEU decision - 16 s.500 - FW Act
Mining and Energy official Richard Hassett acted in an improper August 2018 N .

Union (The Brooker manner while exercising rights as a permit holder . Richard Hassett: $7,500 for 1
Highway Case) (No 2) under s.484, :::g'sl;?n o contravention of £.500 - FW Act
[20181 FCA 1214 Hassett failed to give notice of his attendance (as July 2018
Federal Court of required by s.487), remaining on site after being ([2018] FCA
Australia — Tasmania directed to leave, and by aggressively and 1081)

repeatedly using foul and abusive language
Tracey J towards site managers.

54. | Australian Building and 22 July & 29 | The conduct occurred at the Bendigo Theatre Penalty CFEMMEU: penalties totalling $245,000
Construction July 2014 construction project. CFMEU official Nigel Davies decision - 14 for 6 contraventions of s.500 - FW Act
Commissioner v contravened s.500 on 22 July 2014 by failing to August 2018 . o . .
Construction, Forestry, ;ol-::gust provide entry notice, refusing to produce his permit, o Nigel Davies: penalties totalling $19,000
Maritime, Mining and directing foul and abusive language towards a Liability for 5 contraventions of ,500 and 1
Energy Union (Bendigo representative of the occupier and refusing to decision - 23 contravention of 5.497 - FW Act
Theatre Case) (No 2) comply with a lawful direction to leave the site. The February 2018 Alex Tadic: $7,500 for 1 contravention of

court found that it was also improper for Davies to (ABCC v $.500 = FW Act
20181 FCA 1211 tell a representative of the occupier to ‘go away’ gznﬁgo

and to place his mobile phone close to his face. Theatre Case)
Federal Court of Davies also contravened ss.497 and 500 on 29 [2018] FCA
Australia — Melbourne July 2014 by refusing to produce his permit, 122)

Tracey J

continuing to exercise rights after refusing to
produce his permit, and refusing to leave the site.

CFMEU official Alex Tadic contravened s.500 on 1
August 2014 by acting in a loud, rude and
aggressive and abusive manner, and by using
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profane and indecent language towards the
representative of the occupier.

55. | Construction, Forestry, 10 February | On 10 February 2015, CFMEU official David Hanna Full Court CFMMEU: $306,000 for 6 contraventions
Maritime, Mining and 2015 entered the ‘Broadway on Ann’ Project to hold decision in of .500 - FW Act (851,000 for each
Enerqy Union v discussions with workers without giving notice and relation to contravention)

Australian Building and refusing requests to leave. When asked for a CFMMEU N X
Construction permit, Hanna raised his hand with his middle appeal on 14 Notes:
Commissioner (The finger extended and said he did not need an entry August 2018 The Full Court re-exercised the
Broadway on Ann Case) permit. Hanna squirted water at a contract sentencing discretion and imposed the
[2018] FCAFC 126 managers face which hit his shirt and mobile ggm il same penalties on the CFMMEU as had
phone, saying “Take that phone away or I'll f**** o been determined by Vasta J. The Full
gbgﬁ;’i&ﬁ; _ederal bury it down your throat, you ask me if you want to doe;‘os!;:‘r‘ ;3 1‘!,9 Court held that there were errors in the
Brisbane a picture of me.” Hanna also used an employee's (in relation to form of Vasta J's orders and in the
swipe card to swipe out a number of employees. the CFMMEU consideration of the single course of
Tracey, Logan, and This meant that Hindmarsh did not have a record of e ) conduct principle. The CFMMEU's
Bromwich JJ which employees had left the premises. Penalty appeal was otherwise dismissed.
geelg;?;?\ntcl:n Penalty decision in relation to Hanna
Appeal from ABCC v Hanna on 25 ?anded down on 25 May 201 7H(s1o,goo
Hanna & Anor (No 3) May 2017 or 6 x 5.500 contraventions). Hanna's
2017] FCCA 2519 (ABCC v penalty was not part of this appeal.
(Vasta J, 19 October Hanna & Anor
2017) [2017] FCCA
1257)

56. | Australian Building and 28 April, 23 Hindmarsh Construction was the head contractor at Penalty CFMMEU: penalties totalling $116,790
Construction May, 6 June | a site in Adelaide. An apartment complex known as decision = 27 for 5 contraventions of s.500 = FW Act (in
Commissioner v & 14 July Ergo Apartments Stage 2 was being constructed at July 2018 relation to contraventions by McDermott
McDermott (No 3) 2014 the relevant time. The conduct occurred whilst the Liability and Cartledge)

[2018] FCA 1105 ?;:,ﬁ;eﬂ;,geﬁ::f Part 34, seeking fo exercise decision in Michael McDermott; penalties totalling
’ relation to $14,300 for 4 contraventions of s,500 -
On each of 28 April, 23 May, 6 June and 14 July McDermott, FW Act
Federal Court of 2014, Michael McDermott acted in an improper Sloane and
Australia — South manner by engaging in various conduct, including Cartledge on Anthony Sloane: $3,000 for 1
Australia failing to provide an entry notice (as required by 21 September contravention of 5.500 - FW Act
Charle J s.497), remaining on site when asked to leave by 2016 ([2016] Aaron Cartledae: $3,500 for 1
the site manager, and (on two of the days) holding FCA 1147) contravention of s.500 = FW Act

discussions with employees for approximately 30

295

35

44




NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
and 25 minutes respectively. Liability
On 28 April 2014, Anthony Sloane acted in an g;:t?;nt::nm - Note: application for costs against the ABCC
improper manner by failing to provide an entry CFMMEU on by the former fifth respondent (CFMEU —
notice, remaining on site when asked to leave, and 17 July 20:’7 NSW Branch) dismissed
holding discussions with employees in rooms or (ABCC v
areas not agreed with Hindmarsh and not during McDermott (No
mealtimes or other breaks. 2)[2017] FCA
Aaron Cartledge acted in an improper manner on 797)
14 July 2014 by failing to provide an entry notice,
remaining on site when asked to leave, and holding
discussions with employees.
57. | Construction, Forestry, 16 & 17 May | The proceeding concerned events at Josephs Admission of Penalties increased by the Full Court as
Maritime, Mining and 2013 Road, Footscray, in Melbourne, where part of the liability follows:
Energy Union v Victorian Government's Regional Rail Link Project . . .
Australian Building and was under construction. John Holland and Penalty * CFEMMEU: penalties totalling $111,000
Construction Abigroup Contractors were undertaking decision on 13 for 3 contraventions of s.348 - FW Act
Commissioner (The Non- construction. The CFMEU wanted a delegate on May ?016 (s:;/léooo ;%:3':%"0“&" 1?\sz¥ (2 :7
Indemnification Personal the site. The companies refused on the basis that (Mortimer J) :/.I ?la" T concucton
Payment Case) there was already a delegate on site (though from Full Court ay (1 x 5.348))
[2018] FCAFC 87 another union). decision « Joseph Myles: penalties totalling $19,500
On 16 May 2013, CFMEU official J M: ([2016] FCAFC for 3 contraventions of s.348 = FW Act
Full Court of the Federal organised approximately 20 p:':on‘f:,‘i’,: e 184) on 21 ($12,500 for conduct on 16 May (2 X
Court of Australia = approximately 9 vehicles to blockade vehicular December s.348) and $7,000 for conduct on 17 May
Melboume access to the site, interrupting a concrete pour. 2016 setting (1xs.348))
Allsop CJ, White, and The site was blocked until the concrete in the aside non-
O'Callaghan JJ trucks waiting to enter the site was no longer fit to indemnification )
be used. The concrete that had been poured orders._ but Note: personal payment order made in
before the blockade had to subsequently be otherwise respect of Myles.
Construction, Forestry, removed. Prior to leaving, Myles issued a threat to dismissing
Maritime, Mining and those managing the site that they would be back appeal against
Energy Union v the next day to repeat the exercise. penalties,
ézsm?:uﬂdmg and On 17 May 2013, Myles returned to the site, though On 14 February
Con ) M not in company. He spoke to a senior manager and 2018, the High
e (T or: issued another threat to the effect that there would Court set aside
W S PR be a CFMEU delegate on the site or there would be penalty orders
Payment Case) (No 2) “war". of Mortimer J
and remitted
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[2018] FCAFC 117 the re-
imposition of
penalties to the
Appeal from DFWBII v Full Court
CFMEU (No 2) [2016] Penalty
ECA 436 (Mortimer J) decision of the
Full Court on
25 June 2018
Penalty orders
made by the
Full Court on 2
August 2018
58. | Australian Building and 28 & 30 On 28 March 2015, at the Cardigan Street Admitted CFMMEU: penalties totalling $120,000
Construction March 2015 | Apartments project in Carlton, CFMMEU delegate liability for 3 contraventions of s.355 ($80,000
Commissioner v and Maxstra Constructions employee Ismar Miftari aggregate) and 1 contravention of $.348 -
Construction, Forestry, prevented a crane lift from occurring. This action Penalty FW Act ($40,000)
Maritime, Mining and was taken by Miftari with intent to coerce Maxstra decision - 22 i
Energy Union (Cardigan to not engage ATC and to engage a traffic June 2018 Theo Theodorou: $8,500 for 1
St Case) management company who was covered by an contravention of 5.355 - FW Act
enterprise agreement which also covered the Rob Graauwmans: $7,500 for 1
_— CFMMEU. Theo Theodorou, CFMMEU organiser, contravention of 8.355 - FW Act
organised for Miftari to engage in this conduct. o X i
C . . Jsmar Miftari: penalties totalling $6,000
Federal Court of Miftari’s employment with Maxstra was terminated for 1 contravention of s.355 ($4,000) and
Australia — Victoria as a result. Rob Graauwmans, CFMMEU 1 contravention of s.348 - FW Act
Bromberg J organiser, organised for three crane companies not ($2,000).
to attend the site or perform a crane lift, with the
intent of coercing Maxstra to re-employ Miftari.
On 30 March 2015, Miftari threatened to prevent a
painting company from performing any further work
on the site or on any other project in Melbourne,
with intent to coerce the company to comply with a
request of the CFMMEU not to continue to perform
work at the Cardigan St site.
59. | Australian Building and 3 December | On 3 December 2015, CFMEU official Bradley Penalty CFMEU: $43,200 for 1 contravention of
Construction 2015 Upon entered the Gorgon Project in the exercise of decision = 14 $.348 - FW Act (also found to have
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Commissioner v Upton entry rights. Upton addressed a meeting of June 2018 contravened 1 x s.346(a) and 1 x s.500).
(The Gorgon Project approximately 50 to 60 employees of various o X
Case) (No 2) contractors, Upton attended the meeting Liability Bradley Upton: $8,100 for 1

; . decision = 21 contravention of s.348 = FW Act (also
2018] FCA 897 displeased with what he understood to be as many T ] Sl el )
[20181 FCA 897 as 90 members of the CFMEU resigning from the 017 (ABCC d1 00 -

union after an EA had been achieved. 2017 (. v and 1 x 5.500).
Upton [2017]

Federal Court of Upton spoke in an aggressive manner, including by FCA 847)
Australia = Western saying words to the effect:
Austrolia The f**** 90 dog c**** that resigned from the
Barker J union the day after we f**** signed the EBA after

we got the conditions we got now, this is a f****

union site. If you don't f***** like it, f*** off

somewhere else. We got you these conditions,

we know who you are. We're going to put your

names on the back of the toilet doors.

If you're not in the union, you can f*** off

somewhere else. This is a f***ing union site, we

have other union sites starting up next year and if

you're not in the union, you can f*** off too...

60. | Australian Building and 8 March, 9 The contraventions arose out of an industrial Admitted CFMEU: penalties totalling $551,900 (3 x
Construction August, 28 & | dispute between the CFMEU and John Holland Pty liability $15,300 & 11 x $46,000). Contraventions
Commissioner v Ingham | 30 October, | Ltd (John Holland) and John Holland Queensland Penalty of §s.343, 417 and 421 = FW Act
(No 2) (The Enoggera 7.11=12, Pty Ltd (JHQ) in 2012 and 2013, The dispute e . .

Barracks Case) 18,21&25 | concerned JHQ's refusal or failure to enter into an decision on 9 Jade Ingham: penalties totalling $30,000.
i oo November Enterprise Agreement (EA) with the CFMEU on March 2018 gx\;r;ventlons of $8.343, 417 and 421 -
[2018) FCA 263 2013 terms sought by the CFMEU.
In mid=2012, the CFMEU sought to negotiate an Kane Pearson: penalties totalling
Federal Court of EA with JHQ in relation to its operations in §$37,500. Contraventions of ss.343, 417
Australia = Brisbane Queensland. Negotiations between the CFMEU and 421 - FW Act
Rangiah J and John Holland and JHQ continued until March Anthonv Kong: penalties totalling
$21,000, Contraventions of §s.343, 417

2013. On 6 March 2013, Jade Ingham (Assistant
State Secretary of the CFMEU), told John
Holland's Operations Manager that he was upset
JHQ had not yet signed an EA in respect of its
Queensland and Northern Territory operations and
there would be industrial action until it signed the

agreement.

and 421 = FW Act

Kevin Griffin: penalties totalling $17,500.
Contraventions of $s,343, 417 and 421 =
FW Act
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Thereafter, the CFMEU and a number of its
officials and organisers engaged in a campaign
against JHQ to force it to enter into an EA on terms
acceptable to the CFMEU. The industrial action
taken as part of this campaign involved the CFMEU
organizing stoppages of work at two JHQ projects,
the ELF2B Project at Enoggera Barracks and the
QUT Project at Kelvin Grove (QUT), over a period
from March 2013 until late November 2013.

The conduct engaged in by some of the
respondents on the relevant dates involved
organising employees to take industrial action by
not performing work at the QUT and Enoggera
Barracks projects (s.417) and taking this action
with intent to coerce JHQ to enter into an EA with
the CFMEU on terms acceptable to the CFMEU
(s.343).

On a number of the relevant dates, some of the
respondents also contravened s.421 by organising
the industrial action in breach of an order of the
Fair Work Commission.

In addition, some of the respondents also engaged
in coercive conduct on dates in November 2013 by
impeding entry of persons to the QUT and
Enoggera Barracks projects with intent to coerce
JHQ to enter into an EA with the CFMEU on terms
acceptable to the CFMEU.

Michael Myles: penalties totalling
$22,500. Contraventions of ss.343, 417
and 421 = FW Act

Andrew Sutherland: penalties totalling
$10,500. Contraventions of ss.343, 417
and 421 = FW Act

Mark O’'Brien: penalties totalling $22,500.
Contraventions of 5,343, 417 and 421 =
FW Act

Dennis Mitchell: penalties totalling
$10,500. Contraventions of §5.343, 417
and 421 - FW Act

Chad Braadon: penalties totalling
$22,500. Contraventions of ss.343, 417
and 421 = FW Act

Edward Bland: $7,500. Contraventions of
$8,343 and 417 = FW Act

Duncan McAllister: penalties totalling
$14,000. Contraventions of ss,343, 417
and 421 - FW Act

; $3,500.
Contraventions of $s.343 and 417 = FW
Act

Wavyne Scobie: penalties totalling $7,000.
Contraventions of ss.343, 417 and 421 -
FW Act

Mace Griffin: penalties totalling $7,000.
Contraventions of §5,343, 417 and 421 -
FW Act

John Cummins: $7,500. Contravention of
$.343 = FW Act

Ryan Whakaruru: $3,500.
Contraventions of $5.343 and 417 = FW
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Act

* Lindsay Stohr: penalties totalling $7,000.
Contraventions of ss.343 and 417 = FW
Act

« Aaron Kelly: penalties totalling $10,500.
Contraventions of ss.343, 417 and 421 -
FW Act

« Antonio Floro: penalties totalling $3,600.
Contraventions of §.343 - FW Act

61. | Australian Building and | 17 March & | During an induction session at the Quest Liability e CFMEU: $45,000 for 1 contravention of
Construction 31 March Apartments site on 17 March 2014, CFMEU decision on 30 $.348 of the FW Act on 17 March 2014
Commissioner v 2014 delegate Godwin Farrugia told two workers of a November and $50,000 for 1 contravention of s.348
Construction, Forestry, subcontractor (Arteam Pty Ltd) that it was a ‘union 2017 (ABCC v on 31 March 2014 (also contravened
Mining and Energy site’ and that he would not permit them to work CFMEU (The $.349 & s,346(b) on 17 March and
Union (The Quest unless they paid their CFMEU membership fees Quest $.346(b) on 31 March 2014)

Apartments Case) (No 2) (as they had fallen into arrears). One worker was Apartments ] -

given two days to make good his arrears and the Case) [2017] * Mmm'-a- $4.000 for 1
oiglFeAtes other was given two weeks. Both worked on 17 FCA 1398) oo bl g

March. and $6,000 for 1 contravention of s.348

Penalty on 31 March 2014 (also contravened

Federal Court of The workers returned to site on 31 March. One decision on 26 $.349 & s,346(b) on 17 March and
Australia = Melbourne had not made good his arrears and decided that he February 2018 5.346(b) on 31 March 2014)

was under no legal obligation to do so in order to
Tracey J work. Farrugia told him that he would not be

permitted to enter and directed him to leave.

62. | Australian Building and | 27 February | CFMEU organisers Joseph Myles and Drew Liability e CFMEU: $200,000 for 4 contraventions
Construction 2014 MacDonald entered a delineated area of the decision on 5 of 5.499 and 6 contraventions of s.500 -
Commissioner v Footscray Railway Station site. They ignored August 2016 FW Act
Construction, Forestry, requests by the occupier not to enter the area (FWBC v )

Mining and Energy which had been delineated as being out of bounds CFMEU (The |* -esephMyles $32,000 for 3
Union (The Footscray for safety reasons and ignored requests to exit the Footscray contravent!ons of 5.499 and 4
Station Case) area, Station Case) contraventions of s,500 = FW Act
[2017] FCA 1555 Once outside the delineated area, Mr Myles [827021 6] FCA *  Drew MacDonald: $10,000 for 1
stopped all form work from continuing. Work ) contravention of 5,499 and 2
resumed only after workers were told that the Penalty contraventions of 5.500 - FW Act
Federal Court of decision on 21
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Australia = Melbourne stoppage was unlawful. December
Tracey J Mr MacDonald then stood in the access roadway zeils

and delayed the entry of a cement truck. Mr Myles

hindered and obstructed the pouring of concrete by

positioning himself between a concrete truck and a

concrete pump and did not move until the truck had

driven away. He resumed this position when the

next truck arrived. Mr Myles ignored all requests by

the occupier to remove himself from this position,

63. | Australian Building and 1 J Hutchinson Pty Ltd engaged Smithbridge Group | ¢ Liability e CFMEU: $45,000 for 1 contravention of
Construction September Pty Ltd to perform work at the Gladstone Port decision on 18 $.348 = FW Act (also found to have
Commissioner v Moses | 2013 Boardwalk. April 2017 contravened s.346(a) & 349(1)(a) by the
&Ors (No 2) CFMEU organiser Jody Moses threatened to take ﬁfsics:; ors :c)?rg.isu)ct L s vt o et
[20171 FCCA 2738 action with intent to coerce seven Smithbridge [2017] FCCA -

workers to become CFMEU members. This action 738) « Jody Moses: $5,500 for 1 contravention

included Moses telling workers that it was a union of 5,348 = FW Act (also found to have
Federal Circuit Court of site and if they wanted to work they had to jointhe | « Penalty contravened s.346(a) & 349(1)(a))
Australia = Brisbane CFMEU, and if they did not join the union no work decision on 9 . $4.000 for 1

n Greaq Churchman: $4,

Judge Jarrett would occur by the Workers that day and they Doxember Contravention of 5.348 - FW Act (also

workers that they had five minutes to think about it. found to have contravened s.346(a) &

349(1)(a) by being knowingly concerned

Moses allowed the workers a further 48 hours to in Moses' contraventions)

decide and said that he would return on 13

September 2013,

Gregg Churchman, a CFMEU delegate and

Hutchinson employee was present when Mr Moses

spoke to the workers. Churchman aided the

commission of the contravention because he did

nothing to correct Moses' false statements.

Moses’ was also found to have taken adverse

action and knowingly made a false or misleading

representation about the workers' obligation to

become union members.

64. | Australian Building and 9 May 2016 During the period 9 May 2016 to 1 June 2016, « Liability e CFMEU: $54,000 for 1 contravention of
Construction to 1 June CFMEU officials Andrew Watson and Shaun decision on 24 $.343 and 1 contravention of .348 - FW
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
Commissioner v 2016 Desmond called and conducted a series of twice= February 2017 Act
Construction, Forestry, daily, two-hour union meetings at the Carrara (ABCC v - $5.000 for 1
Mining and Energy Sports and Recreation Project. This action was CFMEU [2017] Andrew Watson: $5,000 for
Union taken with the intent to coerce Hansen Yuncken to FCA 157) contravention 2:5'3:3 a:‘w
0 o enter into an EA with the CFMEU o enter into an Penaly FRLIG L
R EA with the CFMEU on terms required by the d:ci ion on 27 Shaun Desmond: $5,000 for 1
Federal Court of CFMEU. Pkt contravention of 5.343 and 1
Australia = Brisbane contravention of s.348 = FW Act
Reeves J
65. | Australian Building and | 4 August Action Commercial Catering Equipment Pty Ltd Admitted CFMEU: $90,000 for 2 contraventions of
Construction 2015 (ACCE) was contracted to perform works at the liability $.348 - FW Act (also contravened s.,346)
gnmsrgbs;:;nnegmw Werribee Shopping Centre. Penalty A Harisiou: $8,000 for 2
Mining and Energy On 4 August 2015, CFMEU shop steward Andrew decision on 23 contraventions of 5.348 - FW Act (also
Union (Werribee Harisiou prevented two ACCE workers from October 2017 contravened s,346)
Shopping Centre Case) working on the project while he confirmed that they
were CFMEU members and that their membership
[2017] FCA 1235 fees were up to date. Mr Harisiou prevented a third
ACCE worker from working the entire day because
he refused to join the CFMEU. Mr Harisiou took
Federal Court of action with the intent to coerce the first worker to
Australia = Melbourne pay membership subscriptions and/or dues to the
T CFMEU; action with the intent to coerce the second
Y worker to become a CFMEU member; and adverse
action against the third worker for reasons
including that he was not a member of the CFMEU.
66. | Australian Building and | 22 October A dispute arose between Laing O’Rourke (LOR) Liability CFMEU: $25,000 for 1 contravention of
Construction 2013 and its employees at the Ichthys LNG Project in the decision on 30 s.500 - FW Act
Commissioner v Huddy Northern Territory regarding the time at which the June 2017 . .
(No 2) buses transporting employees to their Michael Huddy: $16.000 for 15
2017] FCA 1088 accommodation should depart. On 22 October, Per!a!ty contravent!ons of s.348 and 1
[2017] FCA 1088 CFMEU organiser Michael Huddy and delegate decision on 14 contravention of 5,500 = FW Act
Craig Tait held a meeting with workers which led to g:%ember Craiq Tait: $12,250 for 16 contraventions

Federal Court of
Australia — Northern
Territory

a number of the employees stopping work for the
remainder of the day. As a result, there was a
stoppage of work from approx. 10:45am to Spm.
LOR obtained an order from the FWC directing the

of 5,348 = FW Act

Against the employee respondents: a
total of $90,000 for 60 contraventions of

$.348 ($1.500 each) and $1,200 for one
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White J workers to return to work. On 23 October, the contravention of s.417 = FW Act
employees resumed work.

67. | Australian Building and 6 and 7 May | Dig It Landscapes subcontracted Polyseal to do Admitted « CFMEU: $47,175 for 1 contravention of
Construction 2014 works at the Water Street Fortitude Valley site in liability $.354 - FW Act (also contravened s.340)
Commissioner v Dig It May 2014, On 6 May 2014, Polyseal personnel . )
Landscapes & Ors started work at the Site. CFMEU delegate Kurt Penalty * Kurt Pauls: $7,650 for contraventions of
12017 FCCA 2128 Pauls told Polyseal that they could not work at the decision on 5 s.340 and s.354 - FW Act

premises as they did not have an enterprise September « Dialt Landscapes: $40,800 for 1
agreement with the CFMEU. The next day, David 2017 contravention of 5.354 - FW Act (also
N Mercer, Dig It Landscapes project manager, contravened s.340
Federal Circuit Court of terminated the contract with Polyseal. )
Australia = Brisbane « David Mercer: $6,120 for contraventions
Judge Vasta of 5.340 and s.354 = FW Act
68. | Australian Building and 24,25 & 26 In May 2011, CFMEU officials Joseph Myles, Admitted $430,000 comprising:
Construction May 2011 Shane Treadway, Peter Close, Jamie McQueen, liability .
Commissioner v Edward Bland, Kevin Griffin, Gerard Neiland, . %twn‘fm%‘:" for S il At
Construction, Forestry, Andrew Clark and Tony Kong variously attended Penalty CONAVEIUONS NS S
Mining and Energy three Queensland Government Infrastructure decisionon3 | | ~epyy- 630,000 for 345 contraventions
Union construction projects being the Queensland August 2017 of 5.38 - BCII Act
01 AFC 113 Children’s Hospital (QCH), Brisbane Convention
and Exhibition Centre (BCEC) and Queensland
Full Court of the Federal Institute of Medical Research (QIMR). CEPU
Court of Australia = officials Christopher Lynch, Gary O’'Halloran and
Brisbane Mark Bateman attended the QCH and QIMR sites.
Dowsett, Greenwood & On 24 May, the officials attended the sites and
Wigney JJ convened meetings with workers. Following each
meeting, approximately 165 workers on the QCH
site, 260 workers on the BCEC site and 180
workers on the QIMR site did not work for the
remainder of that day, and 25 and 26 May 2011.
69, | Australian Building and 19 & 20 On 19 August 2016, CFMEU organisers Kurt Admitted $130,000 comprising:
Construction August 2016 | Pauls, Justin Steele and Eddie Bland attended six liability .

S i . - . o CFMEU: $100,000 for 6 contraventions
Commissioner v Pauls Watpac construction projects in Brisbane. Penalty e REE e e e Yot A 7
2017] FCA 843 The organisers attended the projects early in the decision on 28 FW Act

morning and convened meetings with employees of July 2017

Kurt Pauls: $10,000 for 4 contraventions
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various subcontractors and encouraged, organised, of 5.355 and 3 contraventions of s.417 =
Federal Court of instructed or counselled the employees to cease or FW Act
" . not perform work. On each of the projects, the . )
Australia — Brisbane employees left the sites and did not work for the * gm:;?fgg;:n: B
Rangiah J rest of the day and the next day. contraventions of s.417 - FW Act
The conduct of the organisers was taken with the . )
intent of coercing Watpac to not engage * Eddie Bland: $10,000 for 2
subcontractors that were not covered by an contraventions of s.355 and 2
Enterprise Agreement. contraventions of 5,417 = FW Act
70. | ABCC v Harris 25 May 2015 | On 25 May 2015, CFMEU organiser Tawa Harris Admitted « Tawa Harris: $2,000 for 1 contravention
[2017] FCA 733 attended the Joondalup carpark construction site to liability of s.500 = FW Act
hold discussions with employees on the site. Penal
Federal Court of Harris did not provide a Notice and despite being enalty
Australia — Perth directed not to enter and to leave the site, refused decision on 29
. to leave the site for 45 minutes when Police were June 2017
Siopis J called
71. | ABCC v Barker & Anor 28 January On 28 January 2016 at the Zest Apartment Project Admitted $86,000 comprising:
2016 in Brisbane, CFMEU site delegate Daniel Barker liability .
told two construction workers that they could not : * Dantlel Bz;ker i? og(;;o: 2 FW AL
Federal Circuit Court of work on the project unless they paid union e (S S S )=
Australia — Brisbane membership fees. Me:'y e o CFMEU: $80,000 for 2 contraventions of
Judge Jarrett s.349(1)(a)
72. | ABCC v Hanna & Anor 10 February | On 10 February 2015, CFMEU official David Hanna Admission of « David Hanna: $10,200 for 6
[20171 FCCA 1257 2015 entered the ‘Broadway on Ann’ Project to hold liability by contraventions of s.500 - FW Act
discussions with workers without giving notice and Hanna
refusing requests to leave. When asked for a Penalty
— permit, Hanna raised his hand with his middle dod/ Note: penalty decision in relation to the
;:::;lac_.rgﬂ;bc:: : 2 finger extended and said he did not need an entry delc't§'°"t'" CFMEU handed down on 19 October 2017
permit, Hanna squirted water at a contract r: AUON|R0; 25 (ABCC v Hanna & Anor (No 3) [2017] FCCA
Judge Vasta managers face which hit his shirt and mobile SNngion 2519, Appealed by the CFMEU, Full Court
phone, saying “Take that phone away or I'll f**** May 2017

bury it down your throat, you ask me if you want to
a picture of me.” Hanna also used an employee’s
swipe card to swipe out a number of employees.
This meant that Hindmarsh did not have a record of

decision handed down on 14 August 2018,
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which employees had left the premises.
73. | Australian Building and 25 January On 25 January 2013, Buchan, McDonald, Admitted $277,000 comprising:
Construction 2013, 30 Heathcote and Harris stood together at the liability
Commissioner v January entrance to the Perth New Childrens’ Hospital WAD16/2014
Construction, Forestry, 2013, 3 May | (NCH) site preventing between 109 and 136 Pengl_ty « CFMEU: $88,500 for 4 contraventions of
Mining and Energy 2013 and 18 | employees from accessing the site and stopping Decision on 11 s 340 - FW Act
Union (Perth Childrens’ | July 2013 | work for the day. May 2017 .
Hospital Contraventions o . ) * Bradley Upton: $3,500 for 1
Case) n 3p January _201 3, Harris stood with o‘lhef contravention of s 340 - FW Act
officials preventing employees from accessing the X
[2017] ECA 491 site for about 40 minutes. Harris physically *  Patrick Heathcote: $2,500 for 1
prevented some employees from accessing the contravention of s 340 - FW Act
site. On both days, employers were prevented Tawa Harris: $5,500 for 2 contraventions
Federal Court of from exercising their workplace right to participate : of s 340 - ,:WsA":t
Australia — Perth in a safety dispute settlement procedure.
h M : $6,500 1
Barker J On 3 May 2013, Buchan and McDonald, together * igf,f;vengm?'g e P At
with other officials, occupied the site entrances
preventing access to 207 employees with the intent « Steven McCann: $2,500 for 1
of coercing the head contractor John Holland to contravention of s 340 = FW Act
comply with thelr request for equal pay. «  Michael Buchan: $5,000 for 1
On 1.8 July 291 3. Noonan, Buchan, MgDonald and contravention of s 340 = FW Act
Harris organised a blockade of approximately 400 WADO95/2014

people at the site which prevented some 45
truckloads of concrete and slurry to be poured and
prevented 205 employees from working on the site
with the intent of coercing John Holland to comply
with their equal pay request.

« CFMEU: $44,000 for 2 contraventions of
s 348 - FW Act

« Joseph McDonald: $6,500 for 1
contravention of s 348 = FW Act

* Michael Buchan: $5,000 for 1
contravention of s 348 - FW Act

WADR135/2014

« CFMEU: $88,000 for 4 contraventions of
s 346 - FW Act

« David Noonan: $2,500 for 1
contravention of s 346 - FW Act
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* Joseph McDonakd: $7,500 for 1
contravention of s 346 - FW Act
« Michael Buchan: $6,000 for 1
contravention of s 346 - FW Act
e Tawa Harris: $3,500 for 1 contravention
of s 346 - FW Act
74. | Australian Building and | 2 April 2014 | On 2 April and 22 May 2014, ten CFMEU Liability $590,800 comprising:
Construction and 22 May | organisers coordinated strike action across seven decision on 1 ) .
Commission v 2014 construction sites in Victoria where Kane March2017  |* CFMEU: $490.000 for 12 contraventions
Construction, Forestry, Constructions Pty Ltd was the principal contractor / of 8.417 - FW Act
Mining and Energy builder. The individual respondents organised most Penalty « Michael Powell: $7.600 for 1
Union (The Kane of the workers at these various sites, whether Decision on 11 contravention of s.417 - FW Act
Constructions Case) (No employed by Kane or by a variety of April 2017 )
2) subcontractors, to engage in industrial action by * Peter Booth: $22,400 for 4
120171 FCA 368 walking off the job. contraventions of s.417 - FW Act
« Stephen Long: $6,400 for 1
f\ﬁts’terariailacohl;l’;lg:wme contravention of s.417 - FW Act
« Derek Christopher: $15,200 for 2
Jessup J contravention s of 5.417 - FW Act

Bill Beattie: $8,400 for 1 contravention of
$.417 - FW Act

John Perkovic: $7,200 for 1
contravention of s.417 - FW Act

Theo Theodorou: $7,200 for 1
contravention of s.417 - FW Act

Brendan Murphy: $11,600 for 2
contraventions of s.417 - FW Act

Gerard Benstead: $7,200 for 1
contravention of s.417 - FW Act

Joseph Myles: $7,600 for 1 contravention
of .417 - FW Act
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75. | Australian Building and 27, 28 and On 27, 28 and 31 March 2014, at the Australian Liability $101,500 comprising:
Construction 31 March Paper Mill De-Inking Project at Morwell, employees decision on 1 . A
Commissioner v 2014 of contractors BMC and JBA engaged in industrial el K 05'1“75‘1- t:“ies‘j\g';]w"‘m"u:“;'°';d°f
Automotive, Food, action by sitting in the sheds and not working. el G (also contraven
Metals, Engineering, i Penalty $.346 on 28 and 31 March, and s.421(1)
AR 2 2 On 28 March, Australian Paper, BMC and JBA o on 31 March)
Printing and Kindred n d e decision on 11
4 . each obtained section 420 interim orders from the .
Industries Union (The : s L : o April 2017 * AMWU: $25,000 for 1 contravention of
2 Fair Work Commission (prohibiting further industrial :
Australian Paper Case) . ite this. i : ; : s.417 of the FW Act (also contravened
(No 2) action). I?esprtet is, industrial action conthued on 5.346 on 28 and 31 March, and .421(1)
the moming of 31 March. By around the middle of : ' g
[2017] FCA 367 the day on 31 March, Australian Paper, BMC and on 31 March)
Federal Court of JBA agreed to a compromise position with the e AWU: $20,000 for 1 contravention of
Australia — Melbourne union organisers in relation to the first aider request s.417 of the FW Act (also contravened
and all work resumed as normal later that day. §.346 on 28 and 31 March, and s.421(1)
Jessup J Union organisers Dodd (AMWU), Thornton on 31 March)
(CFMEU) and Sharp (AWU) were held to be
knowingly concerned in the employees’ * Toby Thomnton: $3,500 for 1
contraventions. contravention of 5.417 - FW Act (also
contravened s.346 on 28 and 31 March,
and s.421(1) on 31 March)
« Steve Dodd: $4,500 for 1 contravention
of 5,417 = FW Act (also contravened
$.346 on 28 and 31 March, and s.421(1)
on 31 March)
« Jeff Sharp: $3,500 for 1 contravention of
$.417 = FW Act (also contravened s,346
on 28 and 31 March, and s.421(1) on 31
March)
76. | Australian Building and 22 October On 22 October 2013, CFMEU officials and Admission of $242,000 comprising:
Construction 2013 organisers Michael Buchan, Joseph McDonald, Liability . .
Commissioner v Walter (Vinnie) Molina, Peter Joshua, Campbell * SfFMa'i% sl_jvg\;’fgo for 5 contraventions
Construction, Forestry, McCullough and Tawa Harris attended the Perth Penalty peRe
Mining and Energy Terminal 1 construction project and organised ;lﬂecasgg; g" 30 [, Michael Buchan: $9,000 for 1
Union about 100 protestors to blockade the site entrances ay contravention of s.348 = FW Act
[2017] FCAFC 53 denying access to about 160 workers and Appeal
preventing work on site for that period with the decisionon29 | * Joseph McDonald: $17,500 for 2
Full Court of the Federal intent of coercing contractors on site to comply with March 2017 contraventions of s.348 = FW Act

a lawful request to pay outstanding wages to
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Court of Australia = Perth employees of a sub=contractor. * Walter Molina: $9,000 for 1 contravention
North, Dowsett and of 2.348 - FW Act
Rares JJ e Peter Joshua: $5,000 for 1 contravention
Appeal from Director of of 8.348 - FW Act
the Fair Work Building « Campbell McCullough: $2,500 for 1
Industry Inspectorate v contravention of 5.348 - FW Act
Construction, Forestry, . ,
Mining and Energy * Tawa Harris: $4,000 for 1 contravention
Union [2016] FCA 616 of 5.348 - FW Act
77. | Australian Building and | 5 March On 5 March 2015, CFMEU officials Joe Myles and Admission of $96,000 comprising:
Construction 2015 Adam Hall organised a blockade of approximately Liability . .
Commissioner v 50 people preventing access to the Port of * CZ:ABEUE&BK;;OO for 2 contraventions of
Construction, Forestry, Melbourne expansion project. ::;2:‘3'" on8 Evde
Mining and Energy i - ; * Joe Myles: $7,500 for 1 contravention of
: The blockade was organised with the intent of February 2017 H
Union (Webb Dock case) coercing the head contractor McConnell Dowell 5.348 - FW Act (also contravened 1 x
2017] FCA 62 Constructors and sub-contractor Coastal Steel to 8.340, 1 x 5,343, 1 x 5.346)
Federal Court of engage in industrial activity to comply with a e Adam Hall: $4,500 for 1 contravention of
Australia — Melbourne request to have an enterprise agreement. 5.348 - FW Act (also contravened 1 x
$.340, 1 x 5.343, 1 x 5.346)
Jessup J
78. | Australian Building and 22 November | On 22 November 2013, State Assistant Secretary Liabjl!ty $57,500 comprising:
Construction 2013 Aaron Cartledge and Assistant Secretary Michael GBI T ——
Commissioner v McDermott attended a meeting on the New Royal May 2016 RV i
Construction, Forestry, Adelaide Hospital site with the Joint Venture SetEie
Miqing and Energy Con_traetors aqd threatengd industrial action Peng!ty « Aaron Cartledge: $3,750 for 1
Union (No 3) aqainst the Joint Venture if they took steps to decision on 19 contravention of s.343 - FW Act
2017] FCA 10 enforce a Fair Work Commission order, with January 2017 _
McDermott saying words to the effect, “there would * Michael McDermott: $3,750 for 1
Federal Court of be Armageddon . contravention of 5.343 - FW Act
Australia — Adelaide
Besanko J
79. | Australian Building and 11 April 2014 | On 11 April 2014 at the Brooklyn construction Admission of $37,500 comprising:
Construction project in Fortitude Valley, during a meeting Liability . f
Commissioner v between CFMEU official David Hanna and Penaly * CFMEL: $35,000 for 1 contravention of
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Construction, Forestry, Hindmarsh Construction Australia Pty Ltd decision on 15 $.340(1)(b) = FW Act
mining and Energy management, Hanna threatened further industrial December | X .
Union & Anor action at the project unless Hindmarsh agreed to 2016 * Bfa"'g 4'331"":' s'%'vsvvogr 1 contravention
2016] FCCA 3265 execute a Deed of Settlement in relation to related 8.340(1)(b) -
[20161 FCCA 3265 Fair Work Commission proceedings.
Federal Circuit Court of
Australia — Brisbane
Judge Jarrett
80. | Director of the Fair Work | 29 April 2014 | On 29 April 2014, CFMEU officials David Bolton, Admission of $132,000 comprising:
Building Industry 22 May 2014 Michael Huddy and Brendan Pitt attended the Liability
Inspectorate v Bolton ay Southern Expressway construction site to hold o SAD 59012015
(No 2) 4 June 2014 | discussions with employees. The officials failed to enalty « David Bolton: $4,000 for 1 contravention
i 5 give notice of their entry and refused to leave the delcaslon on 19 of 5,500 = FW Act
[20161 FCA 817 site when directed by the occupier to do so and July 2016 , )
Federal Court of instead held discussions with employees for ¢ Michael Huddy: $2,000 for 1

Australia = Adelaide
Collier J

approximately 1 hour.

On 22 May 2014, CFMEU officials Aaron Cartledge
and David Bolton attended the Flinders University
construction site to hold discussions with
employees. The officials failed to give notice of
their entry and refused to leave when directed by
the occupier to do so and instead held discussions
with employees on the site for approximately 1
hour.

On 4 June 2014, CFMEU official Michael
McDermott attended the St Mark’s construction site
to hold discussions with employees. McDermott
failed to give notice of his entry, entered the site
despite a direction from the occupier not to enter,
and refused to leave the site when requested to do
so instead holding discussions with employees on
site for approximately 10 minutes.

contravention of 5.500 = FW Act

* Brendan Pitt: $4,000 for 1 contravention
of s.500 = FW Act

« CFMEU: $50,000 for 3 contraventions of
s.500 = FW Act

SAD 60 of 2015

* Aaron Cartledge: $4,000 for 1
contravention of s,.500 = FW Act

« David Bolton: $4,000 for 1 contravention
of .500 = FW Act

« CFMEU: $40,000 for 2 contraventions of
s.500 - FW Act

D 61 of 2015

« Michael McDermott: $4,000 for 1
contravention of s,500 = FW Act

« CFMEU: $20,000 for 1 contravention of
$.500 = FW Act

(o
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81. | Director, Fair Work 7 =12 April On 7 April 2014, CFMEU officials Chad Bragdon, Admission of $53,000 comprising:
Building Industry 2014 Jade Ingham and John Cummins entered the liability . .
Inspectorate v Brooklyn Project and interrupted the morning * cj:‘.fl‘:; t:4 iesmr 1 contravention of
Construction, Forestry, toolbox meeting and encouraged workers to stop Penalty Sl AL
mining and Energy work to attend a meeting with them outside. jﬁl‘;‘*’z'g;‘ 6°" 8 |. Chad Bragdon: $3,000 for 1
Union Following the meeting, the majority of the workers contravention of 5.417 of the FW Act
[2016] FCCA 1692 stopped work for the day and refused to retum to « Jade Ingham: $2,500 for 1 contravention
Federal Gircuit Court of work on 8, 9, 10, 11 and 12 April. of 5.417 of the FW Act
Australia = Brisbane The industrial action was organised by the officials « John Cummins: $2,500 for 1
Judge Jarrett to attempt to compel the head contractor contravention of 5.417 of the FW Act
(Hindmarsh) to re-employ, or cause to be
reinstated, a delegate of the CFMEU.
82. | Director of the Fair Work | 4 June 2014 | On 4 June 2014, CFMEU WA Assistant Secretary Admission of $61,000 comprising:
Building Industry Joseph McDonald met with approximately 60 liability . )
Inspectorate v workers outside the Lakeside Joondalup ¢ C;:A_IEU';_SVZXE?O for 1 contravention of
Construction, Forestry, Redevelopment to discuss a dispute over strike :eqa!ly - SN
Mining and Energy pay. le‘;'s,‘;g‘;g" « Joseph McDonaki: $5,500 for 1
Upnion McDonald organised a vote on whether the contravention of s.417 - FW Act
2016 FQA 798 workers wished to withdraw their labour. The . Against 28 emp|wee respondents:
Federal Court of majority of the meeting voted in favour as a result $1,000 each for 1 contravention each of
Australia = Perth approx. 50% of the workforce (about 300 workers) s.417 = FW Act
did not perform any work on 4 June 2014,
Barker J
83, | Director of the Fair Work | 17,18 & 19 On 17 February 2011, five CFMEU officials formed Trial and $178,450 comprising:
Building Industry February a picket line at the Yarra Edge Tower 8 building appeal [2015] : f
Inspectorate v 2011 site at Docklands with the intent of coercing Grocon FCAFC 170. ¢ C;gnEgéﬁsmoo for 1 contraventon of
Construction, Forestry, to employ an additional person on the crane crew sabil e
Mining and Energy and also to coerce Grocon to accept the CFMEU's Liability « Elias Spernavasilis: $12,500 for 1
Union (The Yarra's Edge nominated persons as employee representatives decision on 4 contravention of s,38 - BCII Act
p December
Case) on site.
2015 « Shaun Reardon: $14,000 for 1
[2016] FCA 772 i -
Penalty contravention of s,38 - BCII Act
Federal Court of decision on 1 « Derek Christopher: $11,250 for 1
Australia = Melbourne July 2016 contravention of s,38 - BCII Act
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Jessup J « Bill Beattie: $11,500 for 1 contravention
of 5.38 - BCII Act
e Theo Theodorou: $9,500 for 1
contravention of s.38 - BCIl Act
« Bill Oliver: $34,700 for 5 contraventions
of .38 - BCII Act
84. | Director of the Fair Work | 19 June On 19 June 2014, CFMEU officials Michael Admission of $94,600 comprising:
Building Industry 2014 Robinson and Shaun Taylor, and CEPU official liability : ]
Inspectorate v Robinson Michael Haire organised approximately 66 workers * Ci:l;EU'.:ﬁzgoo for 1 contravention of
&Ors employed on the INPEX construction project to ;’e",‘!‘y ® L=
B engage in industrial action with the employees Mwsé%';g" « CEPU: $35,500 for 1 contravention of
[2016] FCA 525 refusing to board buses at two of the ‘park & ride’ ay s.417 - FW Act
Federal Court of stations located at Yarrawonga and the airport.
Australia = Darwin _ o . ) ) * Michael Robinson: $6,700 for 1
In the weeks leading up to the industrial action, a contravention of s.417 - FW Act
Charlesworth J flyer was distributed complaining of congestion at .
the “park & ride’ facilities and providing notice of e Shaun Taylor: $6,700 for 1 contravention
the meetings to be held on 19 June 2014, of 8.417 - FW Act
* Michael Haire: $6,700 for 1 contravention
of 5.417 - FW Act
85. | Director of the Fair Work | 31 March, 28 | On 31 March 2014, CFMEU official James Admission of $30,000 comprising:
Building Industry April, 5 & 6 O’Connor entered the Adelaide High School liability . .
Inspectorate v O'Connor | May 2014, construction site seeking to exercise rights under * C:(I;AOEU'.:‘:,ZK?O for 1 contravention of
20161 FCA 416 Part 3-4 of the FW Act. While on site, he acted in Penalty Lemtle
an improper manner by: entering without providing geqsnon onz | James O'Connor: $2,500 for 1
Federal Court of notice and despite being refused entry; remaining pril 2016 contravention of 5.500 - FW Act
Australia = Adelaide on the site for 20 minutes; and holding discussions
White J with employees in places not agreed with the
S occupier.
On 5 May 2014, CFMEU officials Michael ?d;:issim of | $94,250 comprising:
McDermott, Luke Stephenson and Derek iability .
Christopher entered the Art Apartments Penalty e CFMEU: $85,000 for 3 contraventions of
construction site in Adelaide. McDermott and decision on 22 s.500 - FW Act
Stephenson, while seeking to exercise rights under April 2016 o Michael McDermott: $3,750 for 1

Part 3-4 of the FW Act, acted in an improper
manner by: entering without providing notice and

contravention of s,500 = FW Act
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despite being refused entry; failing to produce an e Luke Stephenson: $2,500 for 1

entry notice or permit upon request; and holding contravention of s.500 - FW Act

discussions with employees in places not agreed .

with the occupier. Christopher, who did not hold an * Derek Christopher: $3,000 for 1

entry permit, was involved in the contraventions of contravention of 5.500 - FW Act.

McDermott and Stephenson.

On 6 May 2014, CFMEU officials Michael $66,750 comprising:

McDermott and Derek Christopher entered the Ibis Admission of .

Hotel construction site in Adelaide. McDermott, liability » CFMEU: $60,000 for 2 contraventions of

while seeking to exercise rights under Part 3-4, — s.500 - FW Act

acted in an improper manner by: entering the site I i .

with Christopher without providing notice and decision on 22 : m?araf,‘enfgf :fn: ';0?)3-7;:\)/ ?&1

having been refused entry; remaining on site for 45 April 2016 ’

minutes despite being directed to leave; and « Derek Christopher: $3,000 for 1

holding discussions with employees in places not contravention of .500 = FW Act.

agreed with the occupier, Christopher, who did not

hold an entry permit, was involved in McDermott's

contravention.

On 28 April 2014, CFMEU officials David Bolton P $51,500 comprising:

and Michael Huddy entered the Minda Homes mission . )

construction site in South Australia seeking to liability * cgza:u'.:x:goo for 2 contraventions of

exercise rights under Part 3-4 of the FW Act. While | | ooy S-908

on site, Bolton and Huddy acted in an improper decisionon22 | ¢ David Bolton: $2,000 for 1 contravention

manner by: seeking to enter pursuant to a false April 2016 of .500 - FW Act

statement “We don’t need a notice”; entering P ,

without providing notice and despite being refused Admissionof | * Michael Huddy: $1,500 for 1

entry; holding discussions with employees in liability contravention of 5.500 - FW Act.

places not agreed with the occupier; ignoring a Penalty $146,250 comprising:

request by the occupier to leave and remaining for o '

30 minutes andi; failing to produce an entry notice decisionon22 |+ CFMEU: $131,500 for 3 contraventions

or entry permit upon request. April 2016 of 5,500 of the FW Act and 2
contraventions of s.348 = FW Act

On 5 May 2014, CFMEU officials Michael
McDermott, Luke Stephenson and Derek
Christopher entered the Quest South construction
site in Adelaide. McDermott and Stephenson, while
seeking to exercise rights under Part 3-4 of the FW
Act, acted in an improper manner by: entering and
remaining on site with an unidentified CFMEU

* Michael McDermott: $3,750 for 1
contravention of s 500 - FW Act

e Luke Stephenson: $4,500 for 1
contravention of s 500 and 1
contravention of s 348 - FW Act
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official without providing notice and despite being
refused entry; failing to produce an entry notice or
permit upon request; remaining on site while a
further 4 CFMEU officials arrived with the common
purpose of gaining access; and holding discussions
with employees on the site.

Christopher used his elbow and shoulder to push a
representative of the occupier out of a doorway.
Stephenson was present and remained on site
after the ‘Christopher incident'. Christopher, who
did not hold an entry permit, was involved in the
contraventions of McDermott and Stephenson.

Stephenson and Christopher took action with intent
to coerce the head contractor to allow the CFMEU
officials into the lunch shed to talk to the workers
on the site.

« Derek Christopher: $6,500 for 1
contravention of s 500 and 1
contravention of s 348 = FW Act

Director of the Fair Work
Building Industry
Inspectorate v
Construction, Forestry,
Mining and Energy
Union

2016] FCA 414

Federal Court of
Australia — Adelaide

White J

11&22
November
2013

On 11 November 2013, CFMEU official Luke
Stephenson entered the South Australian Health
and Medical Research Institute construction site
(SAHMRI site) in Adelaide seeking to exercise
rights under Part 3-4 of the FW Act. Stephenson
acted in an improper manner by failing to provide
notice of the entry and remaining on the site for 30
minutes after he was asked to leave. CFMEU State
Secretary Aaron Cartledge, by directing
Stephenson to enter the site without providing
notice, was knowingly concemed in Stephenson’s
contravention.

On 22 November 2013, CFMEU official David
Kirner entered the SAHMRI site seeking to
exercise rights under Part 3-4, Kirner acted in an
improper manner by failing to provide notice of the
entry, failing to complete all of formalities in the site
visitors’ book and by failing to leave on request.

Liability
decision on 20
November
2015

Penalty
decision on 22
April 2016

$54,200 comprising:

« CFMEU: $48,000 for 2 contraventions of
s.500 - FW Act

e Luke Stephenson: $1,750 for 1
contravention of s.500 — FW Act

* Aaron Cartledge: $3,750 for 1
contravention of s.500 — FW Act

* David Kimer: $700 for 1 contravention of
8.500 — FW Act

87.

Director of the Fair Work
Building Industry

30 & 31
October, 12

On 4 occasions in October and November 2013, 11
CFMEU officials attended one or more of 4 Lend

Liability
decision on 20

$494,150 comprising:
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CONDUCT JUDGMENT
Inspectorate v &13 Lease Building Contractors Pty Ltd construction November « CFMEU: $456,000 for 16 contraventions
Construction, Forestry, November sites in and around Adelaide seeking to exercise 2015 of 8.500, 1 contravention of s.499, and 4
Mining and Energy 2013 rights under Part 34 of the FW Act. While on the contraventions of 5,348 - FW Act
Union sites, each of the officials acted in an improper * Penalty )
manner by doing one or more of the following: decisionon22 |e Mark Gava: $3,800 for 2 contraventions
[2016] FCA 413 ™ ; ; ot p April 2016 of 5.500 and 1 contravention of .348 -
failing to provide notice, remaining on site after P!
Federal Court of being asked to leave, holding discussions with FWAct
Australia = Adelaide workers after being asked to leave, distracting e Mohammed Kalem: $3,750 for 1
White J workers by speaking to them; failing to comply with contravention of 5,500 and 2
the reasonable directions of a site escort. One contraventions of s.348 = FW Act
official failed to comply with a safety requirement to
remain outside an exclusion zone. « John Lomax: 33,000 for 1 contravention
) of 5.500 and 1 contravention of $.348 =
Four of the officials threatened to cause work to FW Act
stop on the site with intent to coerce Lend Lease to
fly the CFMEU flag on a crane hook (or were * James O'Connor: $1,800 for 1
knowingly concerned in the contravention), contravention of 5.500 - FW Act
« Bill Beattie: $5,300 for 2 contraventions
of 8.500 - FW Act
* Michael McDermott: $9,700 for 3
contraventions of $.500 and 1
contravention of ,499 = FW Act
« Stephen Long: $4,400 for 2
contraventions of 5,500 = FW Act
e Luke Stephenson: $3,000 for 2
contraventions of 5,500 = FW Act
« Brett Harrison: $1,200 for 1 contravention
of 5,500 = FW Act
« Darren Roberts: $2,200 for 1
contravention of s.500 - FW Act
88, | Director, Fair Work 27 May 2014 | On 27 May 2014, CFMEU official Michael Myles * Admission of $52,000 comprising:

Building Industry
Inspectorate v Myles &
Anor

2016] FCCA 772

attended the QUT construction project and
organised a meeting with workers in the carpark.

Myles demanded the head contractor stand down
an employee for one day for causing safety issues

Liability
* Penalty

decision on 8
April 2016

CFMEU: $45,000 for 1 contravention of
$.417 of the FW Act (declaration also
imposed for 1 contravention of s.355 of
the FW Act)
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Federal Circuit Court of on site and for the employee to re=inducted into the * Michael Myles: $7,000 for 1
Australia safety procedures and that workers would not contravention of s.417 of the FW Act
Judge Jarrett return to work until this was done. (declaration also imposed for 2
Various employees from 4 sub-contractors did not contraventions of 8.355 of the FW Act)
perform work for the remainder of the day.
89, | Director, Fair Work 5 March On 5 March 2014 CFMEU official Scott Vink Admission of $57,000 comprising:
Building Industry 2014 attended the Pacific Fair redevelopment project at Liability : .
Inspectorate v Vink & Broadbeach purportedly exercising right of entry for ¢ C';:\)AOE":,' ':4 algovsmr 1 contravention of
Anor the purpose of enquiring into a suspected :eqa!tv - S.ouCoUUle
120161 FCCA 488 contravention of the WHS Act. M?::;IOQOTB « Scott Vink: $9,000 for 1 contravention of
Federal Circull Court of Whilst on the site, Vink removed personal property 8.500 of the FW Act
Australia and food from the employees shed and shouted
foul and offensive language towards an employee
Judge Vasta of the occupier.
90. | Director of the Fair Work | 14 & 22 June | On 14 June 2013 CFMEU official Ralph Edwards Trial and $245,000 comprising:
Building Industry 2013, 17 July | threatened to put Red & Blue scaffolding Pty Ltd penalty hearing ’ ]
Inspectorate v 2013 out of business unless it employed a shop steward ¢ ngMsESLSJ‘ s;vzve .Ao‘go for 3 contraventions
Construction, Forestry, nominated by the CFMEU. ::g:i';yn on 22 e
Mining and Energy . e CFMEU: $84,000 (suspended) for 2
7 On 22 June 2013, Edwards organised CFMEU December fr
gz:’eg;h; Z,s:;)nd members at the La Scala construction site to 2015 contraventions of 5.346 - FW Act
prevent Red & Blue Scaffolding Pty Ltd from e Ralph Edwards: $21,000 for 3
015] FCA 146 entering the site. contraventions of s.355 - FW Act
Federal Court of On 17 July 2013, Edwards organised CFMEU « Ralph Edwards: $14,000 for 2
Australia — Melbourne members at the Yarra Street construction site to contraventions of 5.346 - FW Act
Jessup J prevent Red & Blue Scaffolding Pty Ltd from
entering the site.
91. | Director of the Fair Work | 17, 22, 23, The CFMEU embarked on a protracted campaign Trial and $151,000 comprising:
Building Industry 28, 29, 30 & | of unlawful industrial action, the purpose of which penalty hearing ! 7
Inspectorate v 31 August was wholly to prevent or curtail productive work on * CfFMail;' 59‘15'40200 fotr 42 ct:lntravefnugr;g
Construction, Forestry, |2012;475 | Grocon building sites. The campaign continued for Penalty Sl fEC L s R
Mining and Energy September | 2 weeks and involved the blockading of entry ‘:‘zc‘v::zg;" " S >
Union & Ors 2012 points to the sites. 2015 « John Setka: $19,750 for 9 contraventions

2015] FCA 1213

The conduct which gave rise to the various
contraventions on the part of the CFMEU and the

of 5.348, 9 contraventions of s.355, and 1
contravention of s.346 of the FW Act.
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Federal Court of individual officials was undertaken in an effort to * Shaun Reardon: $14,500 for 10
Australia — Melbourne force Grocon to agree to demands made by the contraventions of s.348 and 10
Tracey J Unlqn. Forttartnhc:,t G?mcngz?,t m;:.e demands was a contraventions of s,355 = FW Act
requiremen rocon employ persons .
nominated by the CFMEU so that these nominees *  Derek Clristopher: $3,000 for 3
See also: could act as site representatives for the CFMEU. contraventions of s.348 and 3
: The CFMEU also wanted Grocon to agree to the contraventions of s.355 - FW Act
Grocon & Ors v display of CFMEU logos on clothing and e Elias Spernavasilis: $7,000 for 9
Construction, Forestry, equipment. contraventions of 5,348 and 9
Mining and Energy contraventions of 5.355 = FW Act
Union & Ors o i
« Bill Oliver: $3,500 for 4 contraventions of
(No 2) [2014] VSC 134 $.348 and 4 contraventions of s.355 = FW
(penalty) Act
« Ralph Edwards: $5,250 for 5
contraventions of s.348 and 5
contraventions of s.355 = FW Act
* Gareth Stephenson: $1,000 for 2
contraventions of 5,348 and 2
contraventions of s.355 = FW Act
* Craig Johnston: $2,000 for 4
contraventions of s.348 and 4
contraventions of s.355 - FW Act
92. | Director of the Fair Work | 1 & 22 On 1 August 2013, CFMEU official Joseph Myles Agreed $55,125 comprising:
Building Industry August 2013 | threatened John Holland Pty Ltd, the head Statement of .
Inspectorate v contractor responsible for the construction of a rail Facts * Joseph Myles: $6,375 for 2
Construction, Forestry, separation and upgrade of the Mitcham train contraventions of 8.348 of the FW Act.
Mining and Energy station, that he would organise a large number of Pen.a!ty « CFMEU: $48,750 for 2 contraventions of
Union people to occupy the entrance of the site to prevent decision on 4 .348 of the FW Act.
I s work from being carried out unless John Holland ;l&vgmber
OIS FCA173 engaged a CFMEU delegate on site.
Federal Court of

Australia — Melbourne
Jessup J

On 22 August 2013, Myles directed and
encouraged employees of sub-contractors
engaged by John Holland not to work on site and
threatened the managing director of one sub=
contractor that if his employees presented for work

on site the following day his company would not
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have a job in Melbourne.
93. | Director of the Fair Work | 13 May 2014 | On 25 March 2014, the court issued an injunction Trial and $12,000 comprising:
Building Industry requiring O'Connor and other officials not to enter penalty hearing o .
Inspectorate v Cartledge the Adelaide Hospital construction site unless they * Jm: Connor: $12,000 for contempt of
(No 2) were lawfully exercising their rights of entry under ::;::g’n on 14 L
[2015] FCA 851 zar:::n:f m:1F4WOA: ered the ol Augusl 2015 « Costs on a solicitor own client basis
n y 2014, O'Connor ent e hospital
;ﬁr;?acfimi de construction site in accordance with a right of entry
notice. Whilst on site O’Connor threatened
Mansfield J industrial action unless a subcontractor employed a
member of the CFMEU executive.
94, | Director of the Fair Work | 17, 19 & 26 On 17, 19 June 2013, Pearson entered the Central Trial and $45,600 comprising:
Building Industry June 2013 Apartments construction site in Darwin exercising penalty hearing . )
Inspectorate v rights of entry not for a legitimate purpose but to * czraEuf' 331332\;‘:’ 2 contraventions of
Construction, Forestry, indicate to the occupier the extent to which the Peqa!ty D
Mining and Energy CFMEU was capable of disrupting the site to decisionon14 | /o pearson: $6,000 for 2
Union (No 3) encourage employees on the site to join the union August 2015 contraventions of 5.500 of the FW Act
for the occupier to pay their membership fees. X
120151 FCA 845 ) ) e Adam Olsen: $4,600 for 1 contravention
Federal Court of On 26 June 2013, Olsen entered the site exercising of 5.348 and 1 contravention of s.500 of
Australia — Adelaide rights of entry and threatened unlawful economic the FW Act
pressure upon the occupier unless it paid
Mansfield J membership fees to the Union on behalf of its
employees,
95, | Director of the Fair Work | 8 October On 8 October 2012, Upton attended Bechtel's Agreed $24,000 comprising:
Building Industry 2012 & 13 Wheatstone Gas project near Onslow to hold statement of . .
Inspectorate v Upton February discussions under the FW Act. Whilst on site facts ¢ CZ&%&”&%&;" 2 contraventions of
GG 2013 Upton behaved in an improper manner by abusing Sl
e a Bechtel employee using obscene and racist :eqa!w a |* Bradley Upton: $4,000 for 2
Federal Court of remarks. o n contraventions of 5,500 of the FW Act
Australia = Perth July 2015
On 13 February 2013, Upton again attended the
Gilmour J Wheatstone project to hold discussions with

employees and behaved in an improper manner by
failing to comply with a direction not to hold
discussions in the ‘wet mess' area of the project.
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96. | Director, Fair Work 13, 14, 15, In February and March 2012, Grocon Liability not $545,000 comprising:
Building Industry 16,17, 19 & | Constructions Qld Pty Ltd and the CFMEU were contested . A
Inspectorate v Paul 21 March engaged in bargaining a proposed enterprise * (():fFNﬁU. f$t4h203.%0||0 ’{g; 25 contraventions
Cradden, Joseph Myles, | 2012 agreement. Between 13 March 2012 and 21 Penalty S
Mark O'Brien, Mike March 2012 various officials of the CFMEU decisionon 12 | | 00 0h Myles: $40,000 for 4
Davis, Jack Cummins engaged in non=protected industrial action at the June 2015 contraventions of s.44 of the BCII Act
and Construction, Common Ground project in South Brisbane. The
Forestry, Mining and action included obstructing access to the site, » Paul Cradden: $30,000 for 6
Energy Union upsetting, intimidating, abusing and threatening contraventions of s.44 of the BCII Act
[2015] FCA 614 Grocon employees and sub-contractors, o Mark O'Brien: $30,000 for 6
Federal Court of contraventions of s.44 of the BCII Act
Australia — Brisbane * Jack Cummins: $25,000 for 5
Logan J contraventions of s.44 of the BCII Act

« Mike Davis: $20,000 for 4 contraventions
of 5,44 of the BCII Act

97, | Director of the Fair Work | 19 December | On various dates in 2013 and 2014 the CFMEU Liability not $109,500 comprising:
Building Industry 2013 anq its ofﬁqal Gareth Stephgnson blockaded_ contested « CEMEU: $15,000 for 2 contraventions of
Inspectorate v 20 Janua various entries at the Bald Hills Wind Farm with I 340(1 il of the FW Act
Construction, Forestry, [ 502 ™" | intent to coerce Hazel Bros Group Pty Ltd to make Penalty 8 340(1)(a)(li) of the
Mining and Energy an enterprise agreement with the CFMEU and with decisionon1 [ . ~epiet): $15,000 for 1 contravention of
Union (No 2) 18 February | the intent to coerce sub=contracting companies to May 2015 340(1)(a)(ii) of the FW Act

2014 employ a particular person.
120151 FCA 407 ploy & parficuiar pe «  CFMEU: $72,500 for 4 contraventions of
Federal Court of gg"i;;-czhs & S 355(3) = FW Act
Australia - Melboume 2014 » Gareth Stephenson: $5,000 for 1
Tracey J 16 April 2014 contravention of s 494 - FW Act
pri

* Gareth Stephenson: $2,000 for 1
contravention of s 355(a) - Act

Further: The Court ordered pursuant to s
545(1) of the FW Act that until all work has
been completed or is subject to order:

The CFMEU including its employees or
officials is restrained from hindering access/
egress from the Site; restrained from

counselling, procuring, encouraging or

w
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persuading any person or persons not to
enter the Site; restraining threatening,
abusive or harassing action against persons
seeking to enter/exit the Site.
98, | Director of the Fair Work | 28 June CFMEU officials Danny Berardi and Shaun Trial $43,000 comprising:
Building Industry 2013 & 31 Reardon entered a construction site in Hawthorne .
Inspectorate v CFMEU | July 2013 and made threats of industrial action with the intent Penalty * $20,000 against the CFMEU for 1
of coercing the head contractor Element 5 Pty Ltd decision on 20 contravention each of $5.340,343 & 348
2015] FCA 353 to enter into an enterprise agreement with the April 2015 of the FW Act on 28 June 2013
Federal Court = CFMEU Penalty hearing | * $8,500 against the CFMEU for 1
Melbourne on 24 & 26 contravention each of $s.340, 343 & 348
Tracey J March 2015 of the FW Act on 31 July 2013
* $6,000 against Berardi for 1
contravention each of $s.340, 343 & 348
of the FW Act on 28 June 2013
* $2,500 against Berardi for 1
contravention each of $s.340, 343 & 348
of the FW Act on 31 July 2013
* $6,000 against Reardon for 1
contravention of s.343 of the FW Act on
28 June 2013
99, | Director of the Fair Work | 15 April 2014 | On 31 March 2014 the Director commenced Liability not $125,000 comprising:
Building Industry proceedings against Stephenson and the CFMEU contested .
Inspectorate v for organising blockades at the Bald Hills Wind * 2:\20'00?93‘“':5' thefCFl\gEU ‘°;}y"!°
Construction, Forestry, Farm Project (the civil proceedings). Penalty harges of contempt for not complying
Mining and Energy decision on 17 with the undertaking on 15 April 2014
Uil On 2 April 2014, Stephenson and the CFMEU gave March 2015 )
an undertaking to not engage in further blockades $25,000 against the CFMEU for not
120151 FCA 226 as part of the civil proceedings. complying with the court order to file
affidavit material
Federal Court — On 15 April 2014, Stephenson and the CFMEU
Melbourne organised further blockades of the project in breach
Tracey J of the undertaking and also failed to file affidavit

material in compliance of court orders issued on 16
April 2014 setting out steps to be taken to publish
the order on the CFMEU's website and provide a
written copy of the order to various CFMEU
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officers.
100.| Director of the Fair Work | 31 March CFMEU officials exercising rights of entry on Agreed $205,100 comprising:
Building Industry 2014 (SAD various constructions sites in Adelaide (the statement of .
Inspectorate v 138 of 2014) | Leabrook site on 31 March 2014; the Somerton facts M e
Stephenson 31 March Park site on 31 March 2014; the Somerton Park Penally S (it s
2014] FCA 1432 2014 (SAD ;l'te oznoz :\pnl 2014; the Grenfell Street site on 1 decision on 23 e  $4,000 agajnst Stephenson for 2
_— ; 140 of 2014) ay )- D contraventions of s.500 of the FW Act
Federal Court - Adelaide i Officials contravened s.500 of the Fair Work Act by 2014 e  $1,000 against Smart for 1
White J (SAD 139 of engaging in conduct including failing to give notice, contravention of s.500 of the FW Act
2014) failing to comply with reasonable directions .
including not to enter the site and to leave the site, *  $3,800 against Bolton for 2
1 May 2014 | and CFMEU official Perkovic engaging in conduct contraventions of 5,500 of the FW Act
(SAD 141 of | on the Grenfell Street site whereby he engaged in ; .
2014) a verbal tirade against a FWBC Inspector. * :: gggoagfa t':se‘,_}ﬁe;c? r 1 contravention
In response to a request to produce their entry . :
permits and an entry notice, Mr McDermott and Mr G e
Perkovic said words to the effect of "Fuck off", .
"Fuck yourself". e  $4,000 against McDermott for 1
At one point, Mr Perkovic’s stance and manner was contmvention of 5.500 of the EW Act
provocative, bullying and intimidating during an e  $800 against Jarrett for 1 contravention
unpleasant incident involving him and a Mr Flynn. of s.500 of the FW Act
The conduct of each personal respondent e  $1,100 against Sloane for 1
constituting each contravention was taken to be contravention of s.500 of the FW Act
conduct of the CFMEU. X . X
e  $3,500 against Pitt for 1 contravention
of 8.500 of the FW Act
*  $5,000 against Perkovic for 1
contravention of s.500 of the FW Act
101.| Grocon & Ors v August and The CFMEU conducted a blockade at Grocon's 31 March 2014 | $1.15 million for criminal contempt against
Construction, Forestry, September Emporium and McNab construction sites in August (penalty) the CFMEU comprising of:
mg;;g; rgﬂrsEnengy 2012 and Sepismber 2012. 24 October * $250,000 for 28 August 2012
The CFMEU appealed regarding both liability and 2014 (appeal)

(No 2) [2014] VSC 134
(penalty)

the penalty awarded. The Victorian Court of Appeal
dismissed the appeal, finding the fines were not

e $250,000 for 29 August 2012
* $250,000 for 30 August 2012
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Supreme Court of disproportionately heavy. e $250,000 for 31 August 2012
HLELRE L o $150,000 for 5 September 2012
2014] VSCA 261
(appeal)
102.| Director of the Fair Work | 19 and 20 CFMEU officials seeking to exercise rights of entry Agreed $152,600 comprising:
Building Industry March 2014 | on a construction site at 50 Flinders Street, statement of 0
Inspectorate v Cartledge Adelaide on 19 & 20 March 2014 facts G R e S
[2014] FCA 1047 Officials contravened s.500 of the FW Act by Penalty & 20 March
_ . engaging in conduct including failing to give notice, decision on 2 X §
Federal Court - Adelaide failing to comply with reasonable directions October 2014 | * 56'200 az:mst Sfc‘;g?r;%i -
Mansfield J including not to enter the site, and engaging in a °°1“ srg‘g’} ":"QSM ?éh ; i e
physical altercation to gain access to the site. I(\:aFch) OFEISIVIaICIl andi»:; 0L0iIOr
e  $9,000 against Pitt for 2 contraventions
of .500 - FW Act ($3,000 for 19 March
and $6,000 for 20 March)
e  $3,000 against Cartledge for 1
contravention of s.500 - FW Act
e  $4,000 against Bolton for 1
contravention of s.500 - FW Act
e  $600 against Stephenson for 1
contravention of 5,500 - FW Act
103.| Brookfield Multiplex 25, 26 and CFMEU officials Joseph McDonald and Walter Statement of $123,000 comprising:
Engineering and 27 March Molina atlendeq the_ Mundaring Water Treatment Agreed Facts & .
Infrastructure Pty Ltd v | 2013 Plant construction site on 25 March 2013 and Agreed * 22:&?:;:3::\"2: :?g 4%F¥Eg1gvlnti o
McDonald made demands of Brookfield Multiplex to perform a Penalties of $.348. and 2 co ntra\,/e ntions of 5.417
safety inspection and for workers to remain in the (ranges) FW Aci :
0 38 sheds following a safety incident, Multiplex refused Penalty -
and Mr McDonald and Mr Molina organised 150 = e  $21,000 against McDonald for 2
Federal Court - Perth employees to take industrial action. Mr McDonald :ne:;ogo?&“ contraventions of s.346, 8

North J

and Mr Molina attended the site again on 26 and
27 March 2013 engaging in coercive conduct and
again organising industrial action. On 27 March
2013, Mr McDonald was involved in a scuffle

threatening employees attempting to enter the site.

contraventions of s.348, and 4
contraventions of 5,417 = FW Act

e $7,000 against Molina for 6
contraventions of s.348, and 3
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Mr McDonald also admitted to organising industrial contraventions of s.417 = FW Act
action during an earlier incident on 4 October 2012.
104.| Brookfield Multiplex FSH | 15 and 16 CFMEU officials Mr Joseph McDonald and Graham Statement of $61,000 comprising:
Contractor Pty Ltd v February Pallott attended the Fiona Stanley Hospital Agreed Facts & .
McDonald 2013 construction site and addressed a meeting of 400 Agreed *  $48,000 against the CFMEU for a
otiere Penalties contravent!on of 5.348 and 1
[2014] FCA 359 (ranges), contravention of s.417 - FW Act
As a result, the workforce did not attend work at the ges). X »
Federal Court - Perth site on 15 and 16 February 2013. Penalty * $9,500 agglnst McDonak for 1
HSelaEntantd contravent!on of 5,348 and 1
North J March 2014 contravention of s.417 = FW Act
*«  $3,500 against Pallott for 1
contravention of s.348 and 1
contravention of s.417 = FW Act
$250,000 in compensation
105.| Director of the Fair Work | 22 June CFMEU official Michael McDermott attended the Statement of $17,820 comprising:
Building Industry 2012 Harris Scarfe construction project and threatened Agreed Facts & .
Inspectorate v to organise industrial action unless a former Penalties * $16,500 agalnst the CFMEU for 1
i contravention of s.355 = FW Act
McDermott employee was reinstated. Penalty
Each of the respondents contravened s.355 by (a) decisionons | ¢ $1:320 against Michael McDermott for 1
[2014] FCA 160 organising employees of BD Steel Fixing (SA) Pty March 2014 contravention of 5,355 - FW Act
Federal Court - Adelaide Ltd to agree not to work until Mr Dominick Lewis
) was reinstated; and (b) threatening that employees
White J of BD Steel Fixing (SA) Pty Ltd would not work until
Mr Lewis was reinstated, with the intention to
coerce BD Steel Fixing (SA) Pty Ltd to accede to
the demand to reinstate Mr Lewis.
106.| Director of the Fair Work | 11 February | CFMEU and BLF officials in exercising rights of Liability $38,500 comprising:
Building Industry 2010 entry on a construction site at 123 Albert Street, decision 20 . .
Inspectorate v Myles & Brisbane, failed to comply with reasonable safety December ¢ s:,sggoagaFRstAgyles for 1 contravention
Ors requirements and failed to wear appropriate 2013 CULCCS
personal protective equipment, Penalty e $4,950 against Pearson for 1
R decision 28 contravention of s.500 - FW Act
Federal Circuit Court = Erber )
Brisbane February 2014 |« $2,200 against Treadaway for 1

(o8]
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Judge Burnett contravention of s.500 = FW Act
* $26,400 against the CFMEU for 1
contravention of s.500 = FW Act
107.| Director of the Fair Work | 13 and 17 CFMEU official Joseph McDonald attended the Zen Statement of $35,640 comprising:
Building Industry September Apartments constructions site on 13 September Agreed Facts e $5940 agai
: > ’ : ; gainst McDonald for 3
Inspectorate v CFMEU & | 2012 2012 and threatened to organise a picket line and Penalties ; _
ors unless the head contractor agreed to pay Penalty ERLIIT T s T e
outstanding entitlements. d:; sionon24 | *  $29,700 against the CFMEU for 3
[2014] FCA 126 On 17 September 2012, Joseph McDonald February 2014 contraventions of s.348 - FW Act
Federal Court - Perth returned to the site and organised a picket
preventing workers from entering the site.
Gilmour J
108.| Director, Fair Work 21 February | CFMEU and CFMEUW Joseph McDonald Agreed Penalties of $193,600 comprising:
zm mtt&yos " 2012 organised unlawful mdu.stnal. action on the Citic ?ta‘;emer;ts of |, $17,600 against McDonald (for 2
i o 2 Pacific Sino Iron Ore Mine Site on 21 February Sr contraventions of 5.38 of the BCII Act)
icDonald & Ors 2012, Joseph McDonald asked for a show of Penalties } .
[2013] FCA 1431 hands of who would go on strike for the day in Penalty * $88,000 against the CFMEU (for 2
o . X contraventions of .38 of the BCII Act)
Federal Court - Perth support. A majority of workers raised their hands. decision on 20
48 CIA employees and 29 PCM employees went December » $88,000 against the CFMEUW (for 2
Barker J i 2013 contraventions of s.38 of the BCII Act)
on strike,
109.| Brookfield Multiplex FSH | 26 February | On 15 February 2013, the Federal Court made Statement of $40,000 against McDonald for 1 charge of
Contractor Pty Ltd v 2013 orders against Joseph McDonald that he not attend Agreed Facts contempt of court (civil)
McDonald within 100 meters of the Fiona Stanley Hospital.
On 26 February 2013, Joseph McDonald attended Penalty
[2013] FCA 1380 within 100 meters of the Fiona Stanley Hospital site decision on 17
and addressed a meeting of approximately 300 December
Federal Court = Perth workers. 2013
Gilmour J
110.| Cozadinos v 23 June Mr Bell of the CFMEU telephoned Bendigo Agreed $20,000 against the CFMEU.
Construction, Forestry, 2008 scaffolding and threatened to prevent Bendigo from statement of
Mining and Energy starting work at the site until his demands were facts and
Union and Jason Bell met, including that there was an enterprise penalty

bargaining agreement in place with the union, in
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CONDUCT JUDGMENT
[2013] FCA 1243 contravention of s.44 of the BCII Act. proposed
Federal Court = Tracey J ¢ 21 November
2013 (penalty)
111.| Director of the Fair Work | 19 and 20 The Director issued proceedings against the e Penalty Penalties of $55,000.
Building Industry November CFMEU, BLFQ and six union officials for allegedly Orders given
Inspectorate v McQueen, | 2010 engaging in unlawful industrial action at three Laing on 10 October g::lsEeldearglcl'yBli'z‘aig ﬁmi‘::ﬁn?;;oxg alty
?ggg:xal;ag;w:’,k O'Rourke sites in Queensland during 2010, 2013 (for 1 contravention each of .38 of the BCII
Bland, CFMEU & BLFQ *  Agreed ocl)
penalty of
BRG493/2012 $55,500.00 in
120131 FCCA 2130 aggregate
Federal Circuit Court =
Brisbane = Judge Bumnett
112.| Director of the Fair Work | 31 August The CFMEU pressured Abigroup Contractors Pty * Parties agreed | $230,000 comprising:
Building Industry 2010 Ltd to employ particular CFMEU members on certain facts «  CFMEU: $155,000 (for 3 contraventions
Inspectorate v CFMEU, | 26 and 27 Abigroup’s Peninsula Link (PenLink) project. :Inds ?’d;:;'::. of 5.43 = BCII Act)
Stephenson, Powell October ! ! .
PRt 2010 The CFMEU and its organisers also engaged in « 7October2013 | * Doyle: $11,000 (1 contravention of .43
S & Pa ";e} unlawful industrial action at six Abigroup and 1 contravention = .38 BCII Act)
11 November i i i
2010 oon.strucuon projects at schools near the PenLink «  Stephenson: $29,000 (3 contraventions
[2013] FCA 1014 project. of 5.43)
Federal Court — * Powell: $24,500 (2 contraventions of
Melbourne - Gordon J 5.43)
e MacDonald: $5,000 (2 contraventions of
5.38)
* Benstead: $3,000 (1 contravention of
s.38)
* Parker: $2,500 (1 contravention of s,38)
113.| Director of the Fair Work | 8, 9 and 13 Cockram Constructions was a building contractor e 3 October 2013 | $15,000 comprising:
Building Industry July 2010 at the Austin Hospital site, Heidelberg, Victoria. .
Inspectorate v CFMEU & Beattie was a delegate of the CFMEU who *+ Agreed * $12,500 against the CFMEU (for 1
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Beattie gnwurgged yvorkers to_ engage in _unlawful penalties. contravention of s.417 = FW Act)
[2013] FCA 981 industrial action regarding a pay dispute. «  $2,500 against Bill Beattie (for 1
Federal Court — contravention of s.417 = FW Act)
Melbourne = Jessup J
114.| Director of Fair Work 12 Mirvac Constructions (WA) Pty Ltd was engagedto | ¢« 4 September One contravention by each respondent of
Building Industry September undertake building work at ‘The Peninsula Project’ 2013 5.494(1) of the WR Act:
Inspectorate v CFMEU, 2008 in Burswood, WA. .
CFMEUW and Applicant proposed | g7 260 comprising:
McDonald On 12 September 2008 CFMEU and CFMEUW penalty amounts of
representative Joseph McDonald attended the 25% of max e  $3,300 against the CFMEU
[2013] FCCA 1255 Peninsula Project and addressed a meeting of penalties, whilst .
N Mirvac employees. The meeting was adjourned | respondent's SRl PG S
Perth and reconvened. Approx. 100 workers then left the | submitted a range *  $660 against McDonald
site and failed to perform work that they were of 0-10% of the
Judge Lucev engaged to perform for the remainder of the day. maximum,
McDonald’s role in the stoppage was unlawful
industrial action in breach of the WR Act 1996.
115.| Director of the Fair Work | 9 and 10 Proceedings against the CFMEU, CEPU and seven | « Penalty Orders:
Building Industry November union officials for taking - or threatening to take - decision 20 .
Inspectorate v CFMEU & | 2011 unlawful industrial action against Watpac August 2013 ‘ gﬁ%ﬁ;m;:ﬁ:ﬁg :f4$39($)?:)0 a|:d
CEPU Construction (Qld) Pty Ltd. The action took place 44 of the BCIl Act g
at three Watpac construction sites in Queensland X
[2013] FCA 846 with the intent to coerce Watpac to negotiate an e The CEPU pay a penalty of $20,000 in
EBA with the CFMEU, and not to engage respect of a contravention of s.43(1)(b) of
Federal Court - Brisbane subcontractors with non-union EBAs that had or did the BCII Act
Collier J not have enterprise agreements with the union.
116.| Director, Fair Work 28 February | Brookfield Multiplex Constructions Pty Ltd wasthe | « Orders by Penalties of $65,000 comprising:
Building Industry and 1 March | project manager for building work associated with consent given ]
Inspectorate v 2011 the Gold Coast Hilton hotel (Surfers Paradise) and on 10 July ¢ $50i000 :tg_alns:’:hes(;il}ﬂgu fBO(r:I? Act
Sutherland, Jarvis, Wintergarden shopping precinct (Brisbane). 2013 LIS =

O’Doherty, Pearson,
Lynch, BLF, CFMEU &
CEPU

No Decision attached;

The CFMEU was involved in the withdrawal of
labour from these sites.

$15,000 against the CEPU for 1 5,38
contravention
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CONDUCT JUDGMENT

Order viewable per
BRG1008/2011
Federal Circuit Court —
Brisbane = Judge Burnett

117.| Director of the Fair Work | 2 and 14 CFMEU and six representatives organised * 31May 2013 $115,000 comprising of:
Building Industry September industrial action on five St Hilliers Victorian . .
Inspectorate v CFMEU, | 2012 construction sites (Ararat prison, Watsonia Military * C;;IIEfUt.hSB;é:?%tB contraventions of
Berardi, Beattie, Camp, Carlton apartment and social housing RS )
Theodorou, Pitt, Bell & project, Ashwood apartment project and « Beattie: $10,500 (2 contraventions s.43)
Patching Canterbury housing complex) with the intent of ) .

0 5 coercing it to re-employ a delegate of the CFMEU. * Berardi: $9,500 (2 contraventions s.43)
[2013] FCA 515
e Theodorou: $4500 (1 contravention s.43)

Federal Court -
Melbourne * Bell: $3500 (1 contravention s.43)
Jessup J « Pitt: $3000 (1 contravention s.43)

118.| Director of the Fair Work | 9 October A CFMEU officer threatened with assault and * Penalty $10,000 against the CFMEU (for 1
Building Industry 2009 repeatedly abused with obscene language a decision 20 contravention of s.348 of the FW Act)
Inspectorate v CFMEU building company’s site manager with intent to February 2013
and Christopher coerce the company to comply with his request that

the site shop steward be permitted to attend site

[2013] FMCA 160 inductions.
Federal Magistrates
Court - Melbourne
Whelan FM

119.| Lend Lease Project 28 February | The CFMEU, CEPU and officials engaged in « Penalty $590,000 comprising:
Management 2011 to 26 unlawful industrial action and defied orders made decision 19
Construction (Australia) | May2011 | by Fair Work Australia, contravened right of entry October 2012, | * 3_5_5°'°°°:" the Cr "’I'.Et" and CE; Ut
Pty Ltd v CFMEU provisions and engaged in work stoppages at a Agreed EO|n:yLan sefze:a ég:ue) patya A
2012] FCA 1144 Brisbane and Gold Coast construction site at penalties. ?" 38“&: ( B::IIXA = dcf; (r:?:MEl? n
[2012) FCA 1144 various dates between 28 February 2011 and 26 018,58 0 e an
Federal Court — Collier J May 2011. ¢ Judgmenton contraventions of &.36)
Regarding Injunction :néu;‘\gtgnmsb:? + Kane Pearson: $6,450 (4 contraventions

of 5,38)

(o8]
N
(o]

66

75




NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
[2012] FCA 1273 2012 e Scott Vink: $6,450 (2 contraventions of
s.38)
« O'Doherty: $4,300 (2 contraventions of
s.38)
* Hanna: $7,750 (6 contraventions of s.38)
* Jarvis: $6,450 (4 contraventions of s.38)
* Olsen: $6,450 (2 contraventions of s.38)
* Malone: $2,150 (1 contravention of s.38)
120.| Director, Fair Work 13 March Hudson and the CFMEU encouraged workers to * Penalty $25,000 comprising of:
Building Industry 2009 take strike action at the Rosso Apartment project in judgment 8 .
Inspectorate v CFMEU & Cariton. ey (|9 el G T e
Anor contravention of s.38 of the BCIl Act
012] FMCA 916 * $17,500 imposed on the CFMEU for one
- contravention of s.38 of the BCIl Act by
Federal Magistrates reason of vicarious liability for the
Court = Melbourne conduct of Hudson
Riley FM
121.| Radisich v McDonald 25 February | CFMEU WA assistant state secretary Joseph e Penalty $34,980 against CFMEU and McDonald,
and CFMEU 2008 McDonaId attende;! the He_rdsman Busingss Park decision 5 comprising of:
[2012] FMCA 919 site on Walters Drive. He informed the site October 2012 o McDonald: $1.980 for contravention of
manager and workers that the CFMEU and 790(1) WR Act: $4.400 fo
Federal Magistrates Diploma management had agreed that all workers o t (1) i of' 38' Bell s
Court = Perth were required to be members of the CFMEU. He CONUEVOINOROLS:
then organised industrial action that was not « CFMEU = $6,600 for contravention of
justified by his claims of risks to health and safety. $.790(1) WR Act; $22,000 for
contravention of s 38 BCII
122.| Director of the Fair Work | 2 February Joseph McDonald entered Diploma’s Queens e Agreed $200,000 against CFMEU and McDonald,
Building Industry 2011, 10 Riverside Apartments site with other CFMEU statement of comprising of:
Inspectorate v CFMEU, June 2011, organisers and directed the Inner Strength workers facts and . 1
McDonald & Buchan 23 June to go on strike on 2 February 2011. On 10 June agreed ¢ c;rggi.s,:g{m (2 contraventions of
120121 FCA 966 2011, 27 2011, he organised a meeting at the site which penalties < )
June 2011 caused workers to fail to attend work between « Penal e McDonald: $10,000 (2 contraventions of
and4 July | 7:30am and 7:40am. He also organised and enalty
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CONDUCT JUDGMENT
Federal Court = Perth 2011 engaged in a blockade on the site on 23 June decision 4 s.44 BCII Act)
2011, and made a threat to Diploma’s managing September .
Buchanan J director on 27 June 2011 to continue stoppages. 2012 . gahﬂﬁu.s%%cggéemms of court -
Joseph McDonald entered the site on 4 July 2011 ing '
and arranged for workers to attend a picket on the e McDonald: two contempts of court =
site. totalling $50,000
123.| Helal v Brookfield 1 August A CFMEU officer threatened to organise or take Agreed $30,000 and declarations against the
Multiplex Ltd 2009 action with intent to coerce a company to employ statement of CFMEU for 1 contravention of s.43(1) BCII
[2012] FCA 653 ( ) two people as building employees. This occurred facts and Act
penalty in an aggressive telephone discussion between a agreed
Federal Court CFMEU officer and the company’s general penalties
manager after the company dismissed the proposed
Bromberg J employees for misconduct.
Penalty
decision 21
June 2012
124.| Director of the Fair Work | 19 October Robert Mates was the Site Occupational Health Statement of Robert Mates - $3,500 comprising:
Building Industry 2010and 22 | and Safety Representative. He refused on two agreed facts ;
Inspectorate v Mates November | gecasions to conduct safety inductions with and penalties | * 3317050 foricontravention'on 19 October:
[2012] FMCA 475 2010 employees who were not CFMEU members, 5 June 2012 1750 traventi 2N be
Federal Magistrates amounting to a contravention of s.346 of the FW ¢ ;01 0. oI CONE B s ST
Court Act.
O'Sullivan FM
125.| Radisich v Molina & Ors | 19 March A CFMEU organiser, Molina, made a false and Liability $9,240 comprising:
2008 misleading statement to Southern Wire workers decision 11 " . -
[2011] FMCA 66
{:’a‘i’;{y) 0111 FMCA 66 that they had to be members of the CFMEU or February 2011 |°* $660and dedlarations against Molina
CFMEUW or both of them, to work on the site, P « $3,960 and declarations against
(No 3) [2012] FMCA 419 enslly CFMEUW
(penalty) decision 25
May 2012 e $4,620 and declarations against CFMEU

Federal Magistrates
Court = Perth

Lucev FM

all referable to 1 contravention of s.790(1)(a)
WR Act
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CONDUCT JUDGMENT
126.| ABCC v Christopher & 18 March On 18 March 2010 Christopher entered the site Agreed $20,000 against the CFMEU
Anor 2010 and conducted a meeting and told the employees it statement of
2012] FMCA 589 was the union policy to stop work while the ABCC facts and
[2672] PMCA 569 was on site. The workers then left the site. penalty
gﬂ?{fl 'gz’t::‘z:f; e The CFMEU admits that on the basis of the agreed 3 May 2012
facts the CFMEU contravened s.38 of the BCII Act.
127.| ABCC v Graauwmans & | 17 August Graauwmans came onto Barwon Heads Bridge Penalty e $5000 against Graauwmans and
CFMEU 2010 Project in June 2010 and told the head contractor decision - 16 dedlaration of 1 contravention of 5,38
McConnell Dowell that anytime Elstone contractors April 2012 . .
MLGe12/2011 came on site, CFMEU members would be shedded * $30,000 against the CFMEU Vic Branch
Federal Magistrates up as Elstone did not have an EBA with the Agreed - and declaration of 1 contravention of s.38
Court - Melbourne CFMEU, On 17 August, Elstone retumed to site fsg::ﬁ:‘ o
FM Riley and the CFMEU shut the job for the day. penallies
128.| ABCC v CFMEU and 20 November | At a Bovis Lend Lease Caroline Springs site, Agreed $50,000 against the CFMEU (for 1
Reardon 2008 CFMEU official Reardon directed 50-55 employees statement of contravention of s.38 BCII Act)
of 6 subcontractors not to perform work that day or facts & agreed
[ 1 FC - "
dz‘:; sz'oi) A.189 (penalty for the next two days in the context of a broader penalties
! industrial dispute between the CFMEU and Bovis Penally
Federal Court about a Blue Glue security system on Bovis sites. decision =6
Bromberg J March 2012
129.| ABCC v Jarvis, Temoho | 26 =30 Three CFMEU organisers entered the Gold Coast Agreed $46,860 comprising:
and CFMEU November University Hospital site and held a mass meeting of statement of ) )
. 2009 workers of 100 site subcontractors. Workers voted | factsinplace | *  $00:900 and declarations against |
(Hogan v Jarvis & Ors) to stop work until 30 Nov 2009. Approximately 200 and agreed BCll A ct( U EIL S SRR
2012] FMCA 189 workers stopped work for this period. The reason penalties )
[2012) FMCA 189 was that they asserted BLL had withheld Penalty * $7,260 and declarations against Jarvis
Federal Magistrates entilements from workers of another subcontractor SO (for 1 contravention of s.38 of BCIl Act)
i decision 7
Court on other sites. , .
February 2012 | « $3,300 and declarations against Temoho
Burnett FM (for 1 contravention of .38 of BCII Act)
130.| ABCC v CFMEU and 16 January | On 15 January 2009 at a Perth CBD site, Joseph Agreed $231,000 comprising:
) S i o sssegoen Tyt | oment |+ 315400 and declratons asans e
2 February 3 CFMEU (for 4 contraventions of .38
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CONDUCT JUDGMENT
[2011]1 FCA 1518 2009 not proceed though arrangements had been made and agreed BCII Act)
Federal Court 24 June L e :f:‘:tézz $38,500 and declarations against the
Barker J 2009 On 2 February 2009, Joseph McDonald prevented CFMEU (for 1 contravention of s.44 BCII
20 - 21 employees from completing inductions and working Penalty Act)
August 2009 that evening because Ridgebay did not have a decision 23 $30,800 and declarations against
current CFMEU EBA. December 5
2011 McDonald (for 4 contraventions of .38
On 24 June 2009, employees were working BCII Act)
undercover on a day with intermittent rain & high _ X
wind. Joseph McDonald told Ridgebay the whole $7,700 and declarations against
project was inclement, called a meeting and McDonald (for 1 contravention of s.44
encouraged employees not to resume work. They BCII Act)
left around 10:15 am for the day.
On 20 August 20089, a toilet pipe broke & leaked.
Though other amenities were available, Joseph
McDonald told the builder there were no amenities
on site and labour should not be on site. He told
workers at a meeting not to resume work. Most did
not work the rest of the day and 21 August 2009.
131.| ABCC v Doyle & CFMEU | 19 October On 19 October 2009, Fergal Doyle (CFMEU Agreed $6,500 against the CFMEU (for 1
[2011] FMCA 1048 2009 organiser) did not comply with his obligation to statement of contravention of s.497 FW Act)
produce his Federal permit on request, and facts and 500 against the CFMEU (for 1
MLG1502/2010 hindered and obstructed and acted in an improper agreed $6,60 agglnst: °5°° FW A d
e manner while exercising an OHS right of entry ata penalties contravention of s. ct)
Court g construction site in Endeavour Hills, Victoria. Penalty Proceedings against Doyle discontinued,
decision - 14
Burchardt FM e e
2011
132.| Lukies v Doyle & 22 May 2009 | On 22 May 2009, Fergal Doyle (CFMEU organiser) Agreed $13,000 against the CFMEU (for 1
CFMEU exercised his right to enter a site at Princes statement of contravention of each of s.756 (failure to
MLG859/2010 Highway in Beaconsfield pursuant to an OHS law facts and hold permit required for OHS entry) and
without a Federal entry permit (in contravention of agreed $.768 (misrepresentation about right of
(No reported decision) $.756 of the WR Act). Doyle also engaged in this penalties entry) of the WR Act)
) conduct reckless as to whether another person . ] : )
Federal Magistrates would form the impression that he held ap:ermit Penalty order = | Proceedings against Doyle discontinued.
Court 5 October 2011

under the WR Act, and was therefore authorised to
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Turner FM enter pursuant to s.756 (in contravention of s.768).
133.| Woodside Burrup Pty Ltd | 1 and 2 Joseph McDonald and the CFMEU called for a Agreed $85,800 comprising:
v CFMEU December motion to strike for 48 hours after Woodside statement of ;
2009 indicated it would not defer changes to facts and . 371isoo ;93'"5:,:""3%':8'&‘;(;:" 2
—_— accommodation known as “motelling”. He declared agreed CONNEVBITONS Ols )
the motion carried. penalties *  $14,300 against McDonalkd (for 2
Federal Court As a result 1,200 workers did not work on 1 Penalty contraventions of 5.38 BCII Act)
Gilmour J December. 1,340 workers did not work on 2 decision - 22
December, August 2011
134.| White v Benstead, 14 August At a Baulderstone site in Reservoir, one CFMEU Agreed $13,000 comprising:
Beattie and CFMEU 2009 pfﬂclal hindered and qbstructed and acted in an statement of «  CFMEU: $10,000 (for 1 contravention of
2011] FMCA 920 improper manner, whilst the second facts and ch of §5.500 and 503 FW Act
[2011) FMCA 920 misrepresented their right to enter a Baulderstone agreed O )
site in Reservoir, penalties « Benstead: $2,000 (for 1 contravention of
Federal Magistrates Penalty s.500 FW Act)
Court - Melbourne decision - 19 « Beattie: $1,000 (for 1 contravention of
Riethmuller FM August 2011 5.503 FW Act)
135.| ABCC v Mitchell & Ors 17 June At a Dee Why site, a CFMEU organiser, Mitchell, Agreed $12,500 comprising:
2010 acted in an improper manner by being loud, statement of . -
[2011) FMCA 622 extensively using expletives, and personally facts and * sz'stoo agtqlnst ofM'tggg"F(\fl?lr; ot
directing his behaviour at employees of Cavill agreed EEEE s )
i Properties Pty Ltd. penalties « $5,000 against the CFMEU (for 1
Zz:;r?lsbc:gles;rates Penalty contravention of s.500 FW Act)
decision - 16 * $5,000 against the CFMEU (NSW) (for 1
Raphael FM
aphae: August 2011 contravention of s.500 FW Act)
136.| Gregor v CFMEU & 24 February | A CFMEU official, Travers, acted in an improper Agreed $6,000 comprising:
Travers 2009 manner when entering to hold discussions by statement of .
convening an unauthorised meeting and refusing to facts & * 35'(:00 agtglnst :he7%';~1|E\L/Jv§2fo/:;t
[2011] FMCA 562 leave and directing profanities towards penalties contravention of 5.767(1) )
Federal Magistrates management at Tullamarine Airport. Penalty « $1,000 against Travers (for 1
Court = Melbourne decision = 22 contravention of s.767(1) WR Act)
Riethmuller FM July 2011

(N
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137.| ABCC v CFMEU 5,6,8 24 Joseph McDonald and Michael Buchan organised Agreed $150,000 comprising:
and 25 June | unlawful industrial action, involving four meetings statement of .
[2011) FCA 810 2009 and disrupting the performance of work. facts & + $120,000 a_galnst the CFMEU (for 3
N contraventions of s.38 BCI| Act)
penalties
* $17,000 against McDonald (for 2
s o contraventions of 5.38 BCII Act)
Gilmour J cision -
July 2011 « $13,000 against Buchan (for 3
contraventions of s.38 BCII Act)
138.| Gregor v CFMEU; October The CFMEU and several officials engaged in Agreed $415,000 comprising:
Cozadinos v CFMEU 2008 g:::m;l sl::g:iur':asl :vc;:;? and gilg:ls('ades at several :a%t:rzent of «  $85,000 against the CFMEU (for 3
[2011] FCA 808 November occa nalties contraventions of 5,38 BCII Act)
2008 The intent of the coercion was to force Caelli to e «  $5,000 against Reardon (for 1
employ an OHS representative. Penalty ! 1
Federal Court oaember st o contravention of 5.38 BCII Act)
Marshall J July 2011 « $10,000 against Hudson (for 2
;ggguary contraventions of s.38 BCII Act)
* $5,000 against McLoughlin (for 1
March 2009

contravention of 5,38 BCII Act)

* $5,000 against Christopher (for 1
contravention of s.38 BCII Act)

* $218,000 against the CFMEU (for 7
contraventions of s.43 BCIl Act)

« $17,000 against Hudson (for 3
contraventions of .43 BCII Act)

* $17,000 against Washington (for 4
contraventions of s.43 BCII Act)

« $12,000 against Christopher (for 3
contraventions of s.43 BCII Act)

e $7,000 against Setka (for 2
contraventions of s.43 BCII Act)

e $17,000 against Spernovasilis (for 4
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contraventions of s.43 BCII Act)
* $17,000 against Reardon (for 4
contraventions of .43 BCIl Act)
139.| Alfred v CFMEU (No 2) 21 to 28 May | The CFMEU organised a blockade of the site e 2 June 2011 Fine of $150,000 imposed against the
2010 between 19 and 28 May 2010 CFMEU for contempt.
[2011] FCA 557 Agreed penalty
Federal Court Orders were made prohibiting the CFMEU from range of range of
preventing or hindering access or counselling or $100,000 to
Tracey J procuring any person not to enter the site or work $175,000,
on the site. The CFMEU pleaded guilty to being in
contempt of the orders.
140.| Alfred v CFMEU 19 to 28 May | The CFMEU through various officials established e Agreed $100,000 and declarations against the
[2011] FCA 556 2010 and maintained a total ban on the performance of statement of CFMEU (for 1 contravention of each of ss. 38
work at the Melbourne Markets site and facts & agreed | and 44 BCII Act)
Federal Court established and maintained a blockade of the main penalties In addition, the CFMEU agreed to
site entrance for some 10 days with intent to
Tracey J e Penalty compensate each of the sub-contractors for
coerce Fulton Hogan to agree to make an EBA decision =2 the losses they sustained = totalling
i isting EBA. >
and/or terminate/vary an existing e 2011 $120,000.
141.| Gregor v Setka 6 March A CFMEU official, Setka, acted in an improper * Liability $3,000 against John Setka (for 1
2008 manner by making significant threats to the decision 21 contravention of .767 WR Act)
. onal safety of two managers employed by a
(liability) :::d contracttgr. 9 ployed by 2g$‘t)ember (lowered from $6,000 on appeal)
Federal Magistrates
Court - Burchardt FM * Penaly
decision - 20
Setka v Gregor (No 2) December
2010
(appeal) * Appeal
Full Court of Federal ;’Ae"'s;%’;; 12
Court - Lander, Tracey ay
and Yates JJ
142.| Cozadinos v CFMEU 31 January During late January and early February 2008 e 7 April 2011 $37,500 comprising:
120111 FMCA 284 2008 CFMEU organisers Michael Powell and Alex Tadic « $30,000 against CFMEU (for 1

counselled and encouraged stoppages of building
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work at the Springvale section of the Eastlink contravention of s.38 of the BCII Act)
. Freeway Project after a dispute arose about the .

gﬂf‘m' Magistrates quality and cleanliness of amenities such as toilets * 35'200 agt"f'"sgfpﬂg':}';’h’ 1BCII -

and sheds or locations to have breaks and meals O = )

Riethmuller FM together with the walkways and access * $2,500 against Tadic (for 1 contravention

arrangements to those at a large road works of 5.38 of the BCII Act)
building site.
143.| ABCC v CFMEU 15 July 2009 | Joseph McDonald was involved in workers taking Agreed On appeal, $48,000 comprising:

2010] FCA 784 strike action forA24 hou(s calculated to mgke a statement of «  $40,000 and declarations against the
JZ010RECAES subcontractor sign a written safety commitment limited facts CFMEU (for 1 contravention of s.38 BCII
[20101 FCA 977 other subcontractors had signed the previous day. - s :

- Liability Act)

(penalty hearing) jﬁlc’s,‘;g:; 2 « $8,000 and declarations against
Federal Court = Perth v McDonald (for 1 contravention of s.38
Barker J Penalty BCII Act)

decision -3

McDonald v ABCC A
[2011] FCAFC 29 2010

appeal against penalty
(appeal against p ) Fone
Full Federal Court - decision =8
North, McKerracher and March 2011
Jagot JJ (dismissed)

144.| Heyman v CFMEU, 21 May 2008 | Organisers of the CFMEU banned work on a tower Agreed $41,000 comprising:

Washington, Hudson crane‘at thg Royal Childrens Hospital site at statement of «  $30,000 against the CFMEU (for 1
and Spernavasilis Padoiieicionas factr:eznd contravention of .38 BCII Act)

agi

[2011] FMCA 145 penalties * $6,000 against Washington (for 1
Federal Magistrates proposed contravention of s.38 BCII Act)

Court Penalty * $5,000 against Hudson (for 1
et decision =8 contravention of s,38 BCII Act)
O'Sullivan FM March 2011
145.| White v CFMEU 16 May and | Up to 9 organisers of the CFMEU were involved in Agreed $170,000 comprising:
28 May 2008 | or organised industrial action on 3 sites for 1 day statement of -
[otTlFeAat92 (strikes) and 8 sites for 4 hours (car blockades and facts and . s1ot5,ooert against m:scngig %RA t
late attendance to work) with intent to coerce agreed confravention of ss.°% an )
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
Abigroup to employ and allocate particular penalties * $13,000 against Edwards (for 1
Federal Court responsibilities to redundant employees. proposed contravention of ss.38 and 43 BCII Act)
Kenny J Penalty e $5,000 against Graauwmans (for 1
decision -7 contravention of ss.38 and 43 BCII Act)
h 2011
March 2 * $8,000 against Hill (for 1 contravention of
$5.38 and 43 BCII Act)
« $5,000 against Long (for 1 contravention
of ss.38 and 43 BCII Act)
« $5,000 against Murphy (for 1
contravention of $s.38 and 43 BCII Act)
* $11,000 against Powell (for 1
contravention of $s.38 and 43 BCII Act)
e $5,000 against Reardon (for 1
contravention of ss.38 and 43 BCII Act)
« $5,000 against Stephenson (for 1
contravention of $s.38 and 43 BCII Act)
* $8,000 against Tadic (for 1 contravention
of $5.38 & 43 BCII Act).
146,| Wotherspoon v CFMEU | 23 May 2008 | To protest the Bovis Blue Glue security system, Agreed $110,000 comprising:
& Ors two unions and five organisers involved themselves statement of .
;gol;ugust in employees’ failures to work at up to 4 different facts and * S48i250 ztg_alns‘t)fthe;;f:ahéﬁt;\(gr s
120101 FCA 111 buikding sites on 23 May and 28 August 2008. agreed CALETE S )
28 August penalties e $36,250 against the CEPU (for 2
[2011] FCA 158 (penalty On 14 August 2008 the CFMEU and up to two : .
judgment) o organisers restricted concrete pumps from proposed contraventions of s.38 BCII Act)
operating and directed concreters to abandon a Firstjudgment | « $8,500 against McLoughlin (for 2
P pour. gg l-;ebruary contraventions of .38 BCII Act)
e u 1
e $5,000 against Spernavasilis (for 2
Jessup J Penalty contraventions of 5.38 BCII Act)
decision = 3 .
March 2011 * $5,000 against Gray (for 2

contraventions of s.38 BCII Act)
$4,500 against Christopher (for 2

(o]
(o
($)]
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
contraventions of s.38 BCII Act)
e $2,500 against Hudson (for 1
contravention of .38 BCII Act)
147.| Lovewell v Pearson & 5 June 2009 | A union official who was a federal permit holder Statement of $21,000 comprising:
Anor and state authorised representative intentionally agreed facts e $4.500 against Pearson for 1
[2011] EMCA 102 h::dered and o:structed a company in It:mwcﬂl: and Penalty contravention of s.767(1) of the WR Act
. otherwise acted in an improper manner when he decision - 25 .
Federal Magistrates . * $16,500 against the BLF for 1
Court - Brisbane G 2 GG e el L R DT ) el contravention of 5.767(1) of the WR Act
at a building site in Queensland.
Jarrett FM
148.| Alfred v CFMEU & Ors 11 April 2006 | A CFMEU and CFMEU (NSW) organiser Liability $28,600 comprising:
threatened to organise or take action (induding decision=10 N
[ 1 FMC = plgayt= "
ioo.: FMCA 613 bankruptcy, auditing and making life a misery) July 2009 s $13.000 against the CFMEU (for 1
(kability) against a subcontractor with intent to coerce him = contravention of 5.789 WR Act)
(No 2) [2009] FMCA and his workers to become CFMEU members. d::i::gn =20 * $13,000 against the CFMEU NSW (for 1
1003 (penalty) October 2009 contravention of 5.789 WR Act)
EidiralsMai{!;Sg;tes e e $2,600 against Salvatore Manna (for 1
urt = Smi decision = 10 contravention of .789 WR Act)
February 2011
(appeal)
Full Court of the Federal
Court - Buchanan, Flick
and Katzmann JJ
149.| Stuart-Mahoney v 12 At inductions a CFMEU delegate made a false and Liability $30,775 comprising:
CFMEU and Anor September misleading statement about the obligation of an decision =4 ) )
2006 excavator operator to join the union and prevented August2008 | * $24.775and declarations against the
(No 2) [2008] FMCA him from commencing work until he had become a CFMEU (for 1 contravention of each of
1015 (liability) e Penalty $s.789 and 790 WR Act)
(No 3) [2008] FMCA o ~aqs |+ 96,000 and declarations against Deans
1435 (penalty) % suspended (for 1 contravention of
Federal Magistrates ﬁgg:;ln s each of ss.789 and 790 WR Act)
Court = Burchardt FM February 2011

(o]
(]
(o))
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
12011] FCA 56 (appeal)
Federal Court= Ryan J
150.| Flynn v CFMEU and 30 May 2008 | In May 2008 a CFMEU organiser was involved in a Agreed $45,000 comprising:
Feehan 15 July 2008 strike by 30 employees for safety issues. sfaggr:engt of In Flynn
Mathers v CFMEU and B agreed «  CFMEU: $17,000 (2 contraventions of
Feehan e b DD L il penalties 5.38 BCIl Act)
employees and a failure to attend work by 5 - ' -
011] FMCA 3 employees from 9:00 am onwards. P « Feehan: $3,000 (2 contraventions of s.38
Penal
Federal Magistrates d:cis:t:n -28 )
Court January 2011 | In Mathers
Simpson FM « CFMEU: $20,000 (1 contravention of
s.38 BCII Act)
« Feehan: $5,000 (1 contravention of s.38)
151.| Darlaston v Parker 3-4 CFMEU and CFMEU NSW organisers failed to Liability $50,500 comprising:
- December comply with an occupier’s reasonable occupational decision - 23 . "
120101 FCA 771 (liability) | 5508 health and safety request to undertake a site July 2010 * $15.000 and deciarations aqainst the
(No 2) [2010] FCA 1382 induction. CFMEU (for 7 contraventions of
(penalty) Penalty $8.758(3) and 767(1) WR Act)
pe Another organiser failed to comply with an decision-10 nd declarati )
employer’s reasonable occupational health and December * $15,000 and declarations against the
safety request to stop using scaffolding when 2010 CFMEU NSW (for 7 contraventions of
Federal Court requested. $s.758(3) and 767(1) WR Act)
Flick J * $8,000 and declarations against Parker

An organiser intentionally hindered and obstructed
employers and employees by inducing employees
to stop work and leave site.

An organiser failed to comply with an employer’s
reasonable occupational health and safety request
to move vehicles in the vicinity of a crane that was,
or was being prepared, to be dismantled.

An organiser intentionally acted in an improper
manner by driving a vehicle at a gate behind which
stood an employee.

(for 2 contraventions of s,758(3) and 1
contravention of s.767(1) WR Act)

$2,500 and declarations against Hanlon
(for 1 contravention of s.758(3) WR Act)

$7,500 and declarations against Mitchell
(for 1 contravention each of ss.758(3)
and 767(1) WR Act)

$2,500 and declarations against Kera (for
1 contravention of .758(3) WR Act)

I
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
152.| Cahill v CFMEU 15 February | A CFMEU organiser demanded that a new Liability On appeal, upholding first instance, $85,500
(No 3) (2009) 178 IR 89 2006 contractor on site employ two former shop decision =5 comprising:
[2009] FCA 52 (iability) | 17 February | 3t€wards and the OH&S officer who had been February 2009 | | ¢75 500 and declarations against the
2006 employed by the previous contractor. He also CFMEU (for 3 contraventions of s.43
[2009] FCA 1040 demanded that the new contractor appoint these Peqa!ty BCIl Act( OIS iconmave oSl
(penalty) 21 February | people as shop stewards and OHS officer g‘;"'ts'mb'e:e )
Federal Court - Kenny J s respectively. zoggem e $10,000 and dec_larations against Mates
OOl ECAEC0 The organiser threatened to have the crane crew (for 3 contraventions of 5.43 BCIl Act)
;;I shut down the crane and leave the site, which they Appeal
(appeal) ultimately did. His intention was to coerce the decision-18
Federal Court of labour hire company, Hardcorp, to re-employ the May 2010
Australia Full Court former CFMEU shop stewards and OH&S officer. Refusal of
Moore, Middleton and :zi‘:;' '%ave to
Gordon JJ
December
2010] HCATrans 324 2010
(special leave
disposition)
High Court of Australia
French CJ & Crennan J
153.| Gregor v Berardi & 7 October A CFMEU organiser in a meeting banned work by Agreed $30,000 comprising:
CFMEU 2008 approximately 14 employees in the context of the statement of . X A
2010] FMCA 805 dismissal of the site peggy and OH&S facts and * $f§.r010 ! antd decnl:ratnofnsgsgﬁgs"t E;rardl
[2010) FMCA 805 representative the previous day. agreed ( Calientnildes )
penalties e $25,000 and declarations against the
Federal Magistrates Penaly CFMEU (for 1 contravention of s.38 BCII
Court - O'Sullivan FM decision 20 g
October 2010
154.| Wotherspoon v CFMEU, | 1 April 2009 | Two CFMEU officials shut down the Walter and Agreed $27,500 and declarations comprising:
Reardon and Hudson Eliza Hall Institute site in connection with a dispute statement of . )
: h e $22,500 and declaration against the
[2010] FMCA 786 with a head contractor over a height allowance. ;zct':;nd CFMEU (for 1 contravention of .38 BCII
penalties Ach)
proposed ¢ $2,500 and declaration against Reardon

Federal Magistrates

(o]
(o
(o]
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
Court e Penalty (for 1 contravention of s.38 BCII Act)
O'Sullivan FM o 3010 |+ $2500 and dedlaration against Hudson
(for 1 contravention of s.38 BCII Act)
155.| White v CFMEU and 19 February | A CFMEU organiser imposed a ban on steel fixing |« Agreed $46,200 comprising:
McLoughlin 2008 for a concrete pour by employees of a statement of - .
subcontractor. The ban interrupted the pour and facts * $38,500 and declarations against the
rn ) was imposed to effect his intention to remove an CFMEU (for 1 contravention of s.38 BCII
elected OHS representative. * Z:;::g’n - Act)
; e $7,700 and declarations against
Zz?;ral L gg:’ (t)ember McLoughlin (for 1 contravention of s.38
BCII Act)
R (35% of the applicable maximum)
156.| Hardwick v AMWU 29 November | At Patricia-Baleen Gas Plant site, various unions * Agreed $67,500 comprising:
2008 = 27 (including the CFMEU) and organisers took various statement of .
— March 2009 | actions (including threats, pickets and protests) facts and * e a&“.""‘*‘i}"‘*ﬁ?’éﬁ”ﬁf" u
with intent to coerce subcontractors at the site to agreed ColiEVSIopL: )
Federal Court enter union building agreements, penalties « $3,500 against Parker (CFMEU) (for 1
proposed contravention of s.44 BCI| Act)
Gordon J .
e Penalty * $15,000 against the AMWU (for 1
decision 4 contravention of s.44 BCIl Act)
Al t 2010
ot * $5,000 against Warren (AMWU) (for 1
contravention of s.44 BCII Act)
* $14,000 against the AWU (for 1
contravention of s.44 BCII Act)
« $6,000 against Lee (AWU) (for 1
contravention of s.44 BCII Act)
* $11,000 against the CEPU (for 1
contravention of s.44 BCIl Act)
* $4,000 against Mooney (CEPU) (for 1
contravention of s.44 BCI| Act)
157.| Williams v AMWU, 5 February — | At the West Gate Bridge site, respondents e Agreed $1,325,000 comprising:

CFMEU, Powell,

authorised and organised industrial action, took

39

79

88




NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
Mavromatis & Pizarro 29 April 2009 | action with intent to coerce John Holland to employ penalties « CFMEU: $858,000 ($535,000 for 8
[2010] FCA 754 former employees of a subcontractor, and took proposed contraventions of .43 BCIl Act;
action with intent to coerce John Holland and the Penalty $247,000 for 9 contraventions of s.44
subcontractor to make EBAS. ene BCIl Act; $76,000 for 2 contraventions of
EROIS 5.38 BCIl Act)
Federal Court - July 2010 -
Melbourne * Powell: $71,000 ($45,000 for 4
Jessup J contraventions of s.43 BCII Act, $21,000
for 5 contraventions of s.44 BCI| Act,
$5,000 for 1 contravention of .38 BCII)
« Stephenson: $71,000 ($45,000 for 5
contraventions of s.43 BCII Act $16,000
for 5 contraventions of s.44 BCII Act,
$10,000 for 1 contravention of .38 BCII)
e AMWU: $298,000 ($185,000 for 3
contraventions of s.43 BCIl Act, $78,000
for 4 contraventions of s.44 BCII Act,
$35,000 for 1 contravention of .38 BCII)
* Mavromatis: $27,000 ($14,000 for 2
contraventions of s. 44 BCII Act, $7,000
for 1 contravention of s.43 BCII Act,
$6,000 for 1 contravention of s. 38 BCII
Act)
158.| Stuart v CFMEU 19 A CFMEU shop steward refused to induct a Agreed On appeal:
September subcontractor's employees without a CFMEU EBA, statement of )
[ 1 FC N X
[2009] FCA 1119 (first | 550g stating that work to be done was CFMEU work, not factsinplace | ° 325,000 (increased from $5,000) and
instance) AMWU work. He also organised a stop work declarations against the CFMEU (for 1
3 October : P Penalty contravention of s.44 BCII Act with no
Federal Court - Gray J 2006 meeting 2 weeks later, with intent to apply undue decision 2 additional penalty for 1 5.38
pressure on the contractor to make an EBA. October 2009 contravention)
(appeal) Appeal « Declarations against Corbett (for 1
Federal Court of decision: 8 contravention of each of ss.44 and 38
Australia Full Court - June 2010 BCII Act)
Moore, Besanko &
Gordon JJ
159.| Wotherspoon v CFMEU, | 30 April 2008 | CFMEU organisers engaged in meetings and Agreed $31,000 comprising:
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
Stephenson & Slater encouraged stoppages on Fulton Hogan Monash statement of e $25 000 against the CFMEU (for 1
120101 EMCA 184 Freeway Road Widening Project as a result of facts & agreed contravention of .38 BCII Act)
which, FHPL employees and others withdrew their penalties .
labour and failed to perform their work for various proposed * $5,000 against Stephenson (for 1
. periods on 30 April 2008. contravention of s.38 BCII Act)
Federal Magistrates Penalty .
Court decision 22 . (sfl;o:)o agtalnst zlaterf(vdggllg gﬁsl\p;r)'aded)
contravention of s.
Tumer EM March 2010
160.| Cozadinos v CFMEU & 12 March A CFMEU OH&S representative made a false or Agreed $7,000 comprising:
Salta 2008 misleading representation about the obligation to statement of :
. 7 * $6,000 against the CFMEU (for 1
MLG516/09 LR e ;ﬁ;&ag’“’d contravention of 5.790 WR Act)
(No reported decision) proposed * $1,000 against Salta (for 1 contravention
Federal Magistrates Penakty order R
Court - Burchardt FM 22 February
2010
161.| Cozadinos v CFMEU & 3 March A CFMEU organiser prejudiced two employees in Agreed $7,000 comprising:
loannidis 2008 their employment (telling them he would stop them statement of )
MLG624/2009 from working at the site) because they were not facts & agreed * $8.000 agglnst the CFMEU (for 1
members of the CFMEU. penalty contravention of s.797(3)(f) WR Act)
(No reported decision) proposed ¢ $1,000 against loannidis (for 1
Federal Magistrates Penalty order contravention of 8.767(3Xf) WR Acl)
Court = Burchardt FM 22 February
2010
162.| Cozadinos v CFMEU, 8 March A CFMEU organiser engaged in unkawful industrial Agreed $45,000 comprising:
Berardi & Mates 2007 action and took action with intent to coerce a statement of -
i : * $40,000 against the CFMEU ($20.000 for
[2010] FCA 48 contractor to reinstate an employee. facts in place 1 contravention of .38 BCIl Act and
Federal Court Penalty $20,000 for 1 contravention of s.43 BCII
decision 9 Act)
Marshall J February 2010

$5,000 against Mates ($2,000 for 1
contravention of s,38 BCII Act and
$3,000 for 1 contravention of s.43 BCII
Act)

w
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
163.| Wilson v Nesbit & 23 June A CFMEU organiser made threats to a company to Agreed $49,000 comprising:
CFMEU 2008 ban it from any building site in Australia and have it statement of . . X
: . $40,000 and declarations against the
[2009] FCA 1574 B e CFMEU (for 1 contravention of s.44 BCII
(costing at least $30,000) with intent to coerce the Act.

Federal Court company to terminate its EBA and make a new ::32:31 23 )

EBA with the CFMEU. * $9,000 and declarations against Nesbit

Dowsett J Ssember (for contravention of s.44 BCII Act)

164.| Gregor v CFMEU & 19 July 2007 | After a head contractor declined to be a party to a Agreed $8,500 comprising:
Berardi CFMEU EBA, a CFMEU organiser arranged for site statement of ; -

20091 EMCA 4268 workers to stop work and attend a midday meeting. facts & agreed | * g;';";ua'}d dfda'?t'mz:ga'gfﬂ tgg acil
[2009) FMCA 1266 The organiser told the attendees that the Site was penalty. Act (for 1 contravention of .
Federal Magistrates being closed down and encouraged them to leave Penalty )

Court site and not perform further work that day. d:;sim 16 * $1,000 and declarations against Berardi
O'Sullivan FM D e wholly suspended (for 1 contravention of
2009 s.38 BCII Act)
165.| John Holland v CFMEU, | 24 March Three CFMEU officials at two sites within John Agreed $23,000 and declarations against the
Travers, O'Grady & 2009 Holland’s Tullamarine Airport project encouraged statement of CFMEU (for 2 contraventions of .38 BCII
Reardon and directed the cessation of work by at least 100 facts & agreed | Act)
12009] FNICA 1248 workers. e
Federal Magistrat Pro
czui'a agsiaes Penalty
decision 14
O'Sullivan FM December
2009
166.| Williams v CFMEU 31 July 2006 | A CFMEU organiser procured and threatened to Liability On appeal, $42,500 comprising:
A procure a stoppage of work with intent to coerce a decision 13
120001 FCA 223 (liability) builder to employ or engage a building employee or March 2009 * $35,000 (reduced from $100,000)
(No 2) (2009) 182 IR contractor against the CFMEU (for 1 contravention
327; [2009] FCA 548 ’ Penalty of 5.43 BCII Act)
(penalty) gﬂec.sgags «  $7,500 (reduced from $15,000) against
Federal Court - Jessup J &y Mates (for 1 contravention of s.43 BCII
Appeal Act)
120001 FCAFC 171 decision 7
December

(o]
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
(appeal) 2009
Federal Court of
Australia Full Court
Moore, Middleton and
Gordon JJ
167.| John Holland Pty Ltd v 11 March On two separate occasions at an Epping Agreed $25,000 against the CFMEU (for 2
Benstead & CFMEU 2009 construction site, a CFMEU officer visiting on site statement of contraventions of s.38 BCII Act)
with OH&S concerns was involved in employees’ facts & penalty
e ggol\garch failure to work from morning onwards. P
Federal Magistrates enalty
Court decision 12
November
Turner FM 2009
168.| Draffin v CFMEU November A CFMEU delegate, CFMEU organiser and Agreed On CFMEU penalty appeal, $132,750
2005 CFMEU branch secretary admitted to coercing a statement of comprising:
(Walton) ',‘:::oﬁ‘s’:{,t,',ﬂ:ﬁ'tg ‘: gﬂgﬁmm;";"mmm e = $50,000 against Walton % suspended
. employees were on AWAs, discriminating against Walton penalty E\s:tog?ggro 1f co1ntravtent|on t:)f s.4fs BClI
(CFMEU first the subcontractor and encouraging the head decision 10 S V?/rR A‘:;" AL
instance) contractor to terminate the subcontract because of ?:g;mber $.298K(2)(d) )
. the AWAs. e $52,750 (increased from $22,750)
(appeal) The h ; beon CFMEU against the CFMEU ($50,000 for 1
e head cortractor fermsnated the ai ract penalty contravention of s.43 BCII Act, $2,000 for
decision — 17 1 contravention of s.45 BCII Act, $750 for
March 2009 1 contravention of s.298P WR Act)
Appeal e $10,000 (increased from $2,000 wholly
decision =10 suspended) and declarations against
September Oliver ¥ suspended ($8,000 for 1
2009 contravention of s.43 BCII Act, $1,250 for

1 contravention of 5,45 BCIl Act and
$750 for 1 contravention of s.298P WR
Act)

$10,000 (increased from $2,000 wholly
suspended) against Benstead %2
suspended ($8,000 for 1 contravention of

s.43 BCII Act, $1.250 for 1 contravention
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CONDUCT JUDGMENT
of s.45 BCIl Act and $750 for 1
contravention of s.298P WR Act) and
declarations (for 1 contravention of each
of ss.45 BCII Act and 298P WR Act)
* $10,000 against Allen % suspended
($8,000 for 1 contravention of .43 BCII
Act, $1,250 for 1 contravention of .45
BCII Act and $750 for 1 contravention of
$.298P WR Act) and declarations (for 1
contravention of each of ss.45 BCII Act
and 298P WR Act)
169.| Cruse v CFMEU and 6 October A CFMEU senior vice president held a stop work Agreed $15,000 comprising:

Anor 2006 meeting with crane workers at 3:10 pm ata statement of . .

120081 FCA 787 Melbourne site. Following this, a ban was placed facts & agreed | ° 21‘:%0:3 ?‘d fedatrahonf_ agilfnstatgeac"
on crane installation work by the workers and penalties Act Lzl
continued for until 4.40pm that day. proposed )

* $5,000 and declarations against

FororEa Pen_a!ty Washington (for 1 contravention of s.38

Marshall J s ] BCII Act)

July 2009
170.| Cozadinos v CFMEU & 19 March A CFMEU shop steward prevented a delivery of Liability * $5,000 and declarations against the
Anor 2007 materials. decision 10 CFMEU (for 1 contravention of s.38 BCII
December Act) and other declarations (for 1
2008] FMCA 1591 .
(liability) 2008 contravention of 5,494 WR Act)
Penalty * $4,600 and declarations against
2009] FMCA 272 e » s
(penalty) decision 7 May Johnston (for 1 contravention of s.38
2009 BCII Act) and other declarations (for 1
Federal Magistrates contravention of s.494 WR Act)
Court = Burchardt FM
171.| Cruse v CFMEU & Anor | 25 34 employees walked off the job for 3.5 to 4 hours Agreed * $27,500 and declarations against the
(2009) 182 IR 60 September | following a 30 minute stop-work meeting conducted statement of CFMEU (for 1 contravention of each of
2006 by a CFMEU organiser during working hours, facts s.38 BCIl Act and EBA)
[2009] FMCA 236 ) )
—— Penalty * $11,000 and declarations against

Federal Magistrates
Court - Turner FM

decision 9 April

McLoughlin % suspended (for 1
contravention of each of s.38 BCII Act
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CONDUCT JUDGMENT
2009 and EBA)
172.| Duffy v CFMEU 20 October A CFMEU organiser organised a ban on concreting | « Decision on $5,500 against the CFMEU (for 1
[2008] FCA 1804 2005 & earthworks at the University Hill site because of liability 28 contravention of s.38 BCII Act)
the lack of a female toilet while a female worker November
(No 2) [2009] FCA 299 was present and the absence of a site 2008
contamination report. Workers commenced work .
Federal Court again in the afteroon of the following day. * Decision on
Marshall J Byl
March 2009
173.| Bovis Lend Lease Pty 19 and 23 On 19 February 2009 and again on 23 February * 19 June 2009 Penalty of $75,000 against CFMEU for
Ltd v CFMEU February 2009 officials and members of the CFMEU (penalty) contempt.
. 2009 obstructed and interfered with the passage of
120001 FCA 124 (liability) vehicles seeking to enter the New Royal Children's | * 4|Ma|rch 2009
Hospital Site, in breach of an order made by (liability)
(penalty) Marshall J on 19 February.
Federal Court = The CFMEU were found to be in contempt.
Melbourne - Tracey J
174.| Alfred v Primmer & Ors 12 October A CFMEU organiser entered the Kiama High « Liability $23,500 comprising:
(No 2) [2008] FMCA i ggmds‘;t:saf:ge?;‘s;ds?;: :ﬁi’::;?:n?wd g‘?v:ﬁ';:r ¢ $10,000 and declarations against the
1476 L CFMEU (for 2 contraventions of
contractor from continuing to work as the 2008 800(1 WR Act
(2008) 221 FLR 54 independent contractor had no affiliation with the s.800(1)(@) )
(liability) union and was involved in court proceedings over | © Zeqa!tv . « $10,000 and declarations against the
unpaid wages. Mﬁ;ﬂoog CFMEU NSW (for 2 contraventions of
$.800(1)(a) WR Act)
ol The CFMEU &
Applicant proposed | * $3,500 and declarations against Primmer
_ that a mid-range (for 2 contraventions of s.800(1)(a) WR
Federal Magistrates T Act)
Court = Cameron FM doelle:
appropriate.
175.| Hadgkiss v CFMEU 19 January A CFMEU organiser and a CFMEU site delegate « Liability On remitter from appeal, $35,250 comprising:
2004 told subcontractors at Wollongong and Fairy decision 9 ) ;
[2007] FCA 87
(No 3) Meadows they could not work on the site unless February 2007 |* $15:000 and declarations against the
(liability) 17-18 they were financial members of the CFMEU. CFMEU (for 4 contraventions of
(No 4) [2007) FCA 425: February . o Penalty 5.2985C(c) WR Act)
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
(penalty) 2004 decision 26 * $15,000 and declarations against the
March 2007 CFMEU NSW (for 4 contraventions of
Federal Court =Graham J $.298SC(c) WR Act)
[2008] FCAFC 22 Appeal
(appeal) decision 5 * $1,250 and declarations against Casper
March 2008 (for 1 contravention of ss. 298SC(c) WR
No 5) [2008] FCA 1040 .
§re?nit)ted penalty) Remitied Ach
penalty e $4,000 and declarations against Lane
[2009] FCAFC 17 decision 14 (for 3 contraventions of s,298SC(c) WR
(appeal) July 2008 Act)
Federal Court of Appeal
Australia Full Court= decision 26
North, Lander and February 2009
Buchanan JJ
176.| Pine v Multiplex 5 August After an unrelated industry death in Shepparton, Agreed $4,000 against Multiplex (for 1 contravention
Constructions (Vic) P/L; | 2003 CFMEU shop stewards conducted a stop work statement of of s.187AA WR Act).
Cruse v Multiplex Limited meeting followed by a site safety audit at facts in place X
= 6 August Multiplex's Concept Blue site. On instruction by the . On appeal:
120051 ECA 1428 2003 CFMEU work was not done between 1:10 pm and Multiplex «  $2,500 against the CFMEU (for 1
(Multiplex) — Merkel J 10:00 am next day. Through its shop stewards, the penalty 1 contravention of each of ss,187AB(1)(a)
120071 ECA 2015 CFMEU made a claim for strike pay and organised judgment 1 and 187AB(1)(b) WR Act)
and took industrial action with the intent to coerce October 2005 ) )
{CFMEU first Instance) — Multiplex to make strike payments. Multiplex paid CEMEU *  dedlarations against Thorson (for 1
North J the strike pay. penalty contravention of each of ss.187AB(1)(a),
[2008] FCAFC 179: Judgment 17 187AB(1)(b), and 187AA(2) WR Act)
(2008) 172 FCR 279; December
(2008) 177 IR 189 2007
(appeal)
Appeal
Federal Court of decision 5
Australia Full Court November
Gray, Goldberg and 2008
Jessup JJ
177.| Cruse v CFMEU May 2005 A CFMEU delegate made false and misleading Liability $4,000 against the CFMEU (for 1
2008] FCA 1267 statements regarding a Hamilton building decision 22 contravention of s,1770NC WR Act) and
;;(iabiity) contractor's obligation to join the union and August 2008 declarations (for 1 contravention of s.290SC

negated the contractor’s choice whether to enter
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
(No 2) [2008] FCA 1637 iqto a certiﬁ_ed agreement with the CFMEU. Union |« Penalty WR Act)
{penalty) vicariously Eable for breaches delegeie- ﬂlmm esr Declarations against Fry (for 1 contravention
Federal Court 2008 of each of ss.170NC and 298SC WR Act)
Marshall J
178.| Standen v Feehan 5 May 2004 | A CFMEU organiser who parked his car to block o Liability $1,300 and declarations against the CFMEU
(2008) 175 IR 297: access to a site, intentionally hindered and decision 3 July | organiser (for 1 contravention of s285E WR
' obstructed the project manager and a concrete 2008 Act)
- contractor working on the site between 8:15 am
(Bability) and 10:00 am. e * Penalty
. decision 23
(No 2)(2008) 177 IR 276; October 2008
(penalty) Parties agreed
acceptable penalty
Federal Court range of $1,200 to
Lander J $1,600, being 60%
to 80% of max
penalty.
179.| Alfred v Wakelin (No 1) 10=11 CFMEU and AWU workers went on strike on the e Agreed * $8,000 against the CFMEU (for 1
[2008] FCA 1455 November remainder of 10 November 2005 because they statement of contravention of .38 BCII Act)
2005 were asked to return to work when an authorised facts . .
(CFMEU) stop work meeting ran overtime. * $1,100 against Wakelin (for 1
e CFMEU contravention of .38 BCII Act)
penalty
Federal Court - NSW decision 25
September
Jagot J 2008
180.| Stuart-Mahoney v 6-13 October | A CFMEU delegate and organiser raised for * Agreed $63,000 comprising:
CFMEU 2005 consideration, encouraged and supported an statement of - .
overtime ban with intent to coerce Hooker Cockram facts * $55,000 and declarations against the
(2008) 177 IR 61 : - CFMEU ($35,000 for 1 contravention of
to employ an apprentice on the police and law
[2008] FCA 1426 courts complex in Morwell, Victoria * Penalty 8.43 BCI Act, $20,000 for 1
' ) decision 19 contravention of .38 BCIl Act)
g:g;ember * $8,000 and declarations against Parker
Federal Court wholly suspended ($6,000 for 1

contravention of s.43 BCII Act, $2,000 for

(N
N
~
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
Tracey J 1 contravention of s.38 BCII Act)
181.| Temple v Powell [2008] | 17 August At the Ravensthorpe nickel mine construction e Agreed * $18,000 against the CFMEU ($12,000 for
ECA 714; (2008) 169 2005 project in WA, 400 workers went on strike for 48 statement of 1 contravention of .38 BCII Act, $5,000
FCR 169; (2008) 173 IR | 25 August hours following a meeting with CFMEU official facts for 1 contravention of s.178 WR Act and
189 2005 Joseph McDonald and organiser Michael Powell. P $1,000 for 1 contravention of s.170MN
A week later, Powell conducted a meeting and 20 * d:gi:ilgn 23 WR Act)
workers .subsequently went on strike for 24 hours. May 2008 «  $12,000 against the CFMEUW (for 1
Federal Court The parties agreed that that the CFMEU should be contravention of .38 BCII Act)
“taken to have engaged in the First Strike action”, .
Dowsett J * $3,500 against Powell ($2,500 for 1
contravention of s.38 BCII Act, $1,000 for
1 contravention of s.170MN WR Act)
* $1,500 against McDonald (for 1
contravention of s.170MN WR Act)
182.| A & L Silvestri Pty Ltd v | 20 October Three CFMEU and CFMEU (NSW) organisers took | « Liability $7,300 comprising:
CFMEU 2003 unprotected industrial action and threatened further decision 13 . .
h o ) - e $5,500 and declarations against the
[2007] FCA 1047 21 October ::::ﬁ‘ﬁ;‘gﬁ:g‘g;gﬂ;ﬁﬂf:g mmgm’ AL CFMEU (for 1 contravention of s.170NC
(liability) 2003 ; 8 ; - e Penalty WR Act)
site because they did not have industrial o1
[2008] FCA 466 (penalty) agreements with the CFMEU. The officials also ﬁe"'ls'% o $1,800 and declarations against Lane
threatened to shut down the site if the pril 2008 (for 1 contravention of s.170NC WR Act)
subcontractor was not removed, Union vicariou i
i sly | The max possible In addition, the CFMEU was ordered to pay
Federal Court liable. penalty for the :
Uni $11.000 damages of $23,000 plus interest
Gyles J nion was $11,
& $2,200 for Lane.
183.| Cahill v CFMEU 11,13, 14 & | Through its organiser and delegate, the CFMEU * Agreed $4,000 against the CFMEU (for 1
18 May 2004 | made a claim for strike pay and organised, statement of contravention of each of ss.187AB(1)(a) and
[2008) FCA 495 threatened and took industrial action — including a facts 187AB(1)(b) WR Act)
Federal Court ban at a separate site - with intent to coerce Bovis . o - .
Penalty Declarations against Setka and Tadic (for 1
Marshall J LI e A 22U S judgment 11 contravention of each of ss.187AB(1)(a) and
April 2008 187AB(1)(b) WR Act)

(o]
S
(o]
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
184.| Cruse v CFMEU & Anor | 22-24 Unlawful industrial action organised by the CFMEU Agreed * $35,000 and declarations against the
September involving 288 people at the Roche Mining Mineral statement of CFMEU (for 1 contravention of each of
[2007] FMCA 1873 2005 Sands Separation Plant in Hamilton. Following a facts 5.38 BCIl Act and EBA)
; hearing in the AIRC on 27 September 2005, the . X
F M:
cimral agistrates workers retumed fo work at 1:30 p.m. on 28 Penalty *  $7,000 and declarations against Stewart
September 2005. The workers were on strike for sososnih BT e S
Burchardt FM 2.5 days. November each of s.38 BCIl Act and EBA)
: : 2007
185,| Alfred v Lanscar 9 February A CFMEU organiser advised, encouraged or Agreed $12,000 comprising:
. 2005 incited Papas Painting to refuse to engage painters statement of . .
o (2007) because they were not members of the union. facts & * $10,000 and declarations against the
5 ; o . CFMEU (for 1 contravention of each of
Lanscar said that unless the painters joined the penalties 2985(2 d 2985(2)(b) WR Act
union they could not work on the project and he proposed B (2)(a) an (2)(b) )
Feceral Court bovtas R W o s b, | Penay | $2000 s decatons agartLansar
Buchanan J industrial action against Papas Painting with the decision 4 July $5.2985(2)(a) and 2985(2)(b) WR Act)
intent to coerce it to refuse to use the painters, 2007
186.| Ponzio v B & P Caelli 5,6, 25 & 26 | After an unrelated industry death in Shepparton, Agreed Notwithstanding the appellant and Caelli had
Constructions Pty Ltd August 2003 | Caelli's employees attended a stop work meeting statement of agreed upon the penalty to be imposed upon
[2008] ECA 1221 (first followed by a site safety audit at Multiplex's facts Caelli, the primary judge dismissed the
- Concept Blue site. Work was stopped from that . application against Caelli without penalty. He
Instance) day until 10:00 am next day. Through its shop Caelli and also dismissed the application against the
Federal Court - North J stewards and organisers, the CFMEU made a CFMEU Union and the third and fourth respondents
claim for strike pay and organised and took mﬁm - without penalty.
industrial action, Caelli did not initially pay the L
[2007] FCAFC 65; strike pay. On 25 August the CFMEU organised September On appeal, $11,000 comprising:
(2007) 158 FCR 543; bans on the use of forklifts and access to balconies 2008 « $6,000 against Caelli wholly suspended
! = with intent to coerce Caelli to make strike On appeal (for 1 contravention of s.187AA WR Act)
(2007) 162 IR 444 payments. Caelli paid the strike pay. agreed pe;'.dty
(appeal) e * $5,000 and declarations against the
g aglﬁ CFMEU (for 1 contravention of
Federal Court of s.187AB(1)(a) WR Act and 3
Australia Full Court Appeal contraventions of s.187AB(1)(b) WR Act)
Marshall, Lander and ;!Aecus;%r;r ¢ Declarations against Crnac and
Jessup JJ ay Spernovasilis (for 1 contravention each
of s.187AB(1)(a) WR Act and 3
contraventions each of s.187AB(1)(b)

(o]
Y
©

89

98




NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
WR Act)
187.| Hadgkiss v Sunland 8 September | A CFMEU delegate told three employees therewas | «  Agreed $25,300 comprising:
Constructions Pty Ltd 2004 no way they.c.ould work at the Sunland joinery statement of «  $6,000 and dedlarations against the
[20086] FCA 1566 AN unless they joined the CFMEU. In a later facts for CFMEU (for 1 contravention of
Hadgkiss v CFMEU 2004 conversation with a BIT Inspector he explained the Sunland 5.288SC(c) WR Act)
[2007] FCA 346; (2007) site was a union shop. «  Sunland : ;
158 FCR 193; (2007) A Sunland employee represented to one of the penalty * $3,000 and declarations against the
161 IR 317 employees that he had to be a member of the decision 25 CFMEU QLD (for 1 contravention of
Hadgiss v CFMEU CEMEU, Sunland dismissed the employee October 2006 5.298SC(c) WR Act)
 (2007) because he was not a member of the CFMEU. «  CFMEU kiabilty | * $300 against Oskam (for 1 contravention
162 IR 385 decision 14 of 8,298SC(c) WR Act)
March 2007 * $15,000 and declarations against
Sunland ($12,000 for 1 contravention of
Federal Court CHMEL) panally 5.298K WR Act and $3,000 for 1
decision 26 March h .
Dowsett J (Sunland) 2007 contravention of s.298SC(c) WR Act)
Kiefel J (CFMEU) ¢ $1,000 and declarations against
Eshraghi (for 1 contravention of
$.298SC(c) WR Act)
188.| Leighton Contractors Pty | 9 March Rolling series of unlawful industrial actions * Agreed $150,000 comprising:
Ltd v CFMEU (No 4) 2005 = constituted by unauthorised meetings and strikes statement of .
[2006] WASC 317; February or work bans on the New Metro Rail City Project, facts & agreed * 39&0(310 raﬂg_a;nsghe;l;l%lﬁli\g?r 18
(2006) 164 IR 375 2006 Perth, penalties contraventions of s. )
. . d in * $30,000 against the CFMEUW (for 5
The conduct involved a series of stop work Sl : ag
S meetings and short periods of industrial action, consent orders contraventions of .38 BCII Act)
Westem Australia including a single day of industrial actionto attend |« Penalty * $30,000 against Joseph McDonald (for
a CFMEU rally. decision 3 16 contraventions of s.38 BCII Act)
Le Miere J November
2006
189.| Martino v CFMEU and 26 October A CFMEU delegate prevented a subcontractor e Agreed $13,950 comprising:
Maher (No. T02692326) | 2004 (Civiltest) from entering the Allegro Apa_nmepls site statement of «  $13,500 against the CFMEU (for 1
28 October at Footscray, Melbourne, to perform soil testing facts contravention of s.170NC WR Act)
2004 unless Civiltest agreed to enter an EBA with the P .
Melbourne Magistrates CFMEU. The conduct was done with the intentto | © juiza;t:nt 10 *  $450 against Maher (for 1 contravention

coerce the subcontractor to enter into an
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NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
Court agreement with the union with intent to prevent May 2006 of s.170NC WR Act)
. . subcontractor from performing work unless
Magistrate Hawkins agreement was made,
190.| Alfred v Walter April 2003 The CFMEU, one of its organisers and one of its Agreed $7,500 and declarations against the CFMEU
c_on_struction Group sitq delegates thre_abened to disrupt the work of a statement of (for 3 contraventions of s,1770NC WR Act)
Limited major subcontracting company.at the Wollongong facts Note: The applicant discontinued
[2005] FCA 497 Sewerage Treatment Plant Project, NSW because Penal e e AT
the subcontractor chose not to enter the CFMEU enalty 2melmr tha'r‘ﬂha%FMEU
endorsed federal pre~reform certified agreement. decision 3 May :
FrE @ The CFMEU engaged in conduct calculated, and 2005
2 e effective, to prevent the subcontractor from
Branson J continuing work on the site following unsuccessful
negotiations for an EBA.
191.| Hadgkiss v Blevin November The CFMEU, one of its organisers and one of its Liability * $5,500 against the CFMEU (for 1
[2004] ECA 697 (liability) 2002 site delegates at the Clifton Apartments building at decision 1 June contravention of s.298P(3) WR Act)
Pyrmont, NSW, coerced an employee of a building 2004 inst M f
[2004] FCA 917 (penalty) contractor to join the CFMEU. The employee o * $1,100 against °Ga"§“ o
Federal Court initially refused to join the union but the employer enalty contravention of 5.298P(3) ct)
e < subsequently paid his union dues on his behalf. jﬁf‘ggg:a « $1,100 against Blevin (for 1
Conti J v contravention of 5.298P(3) WR Act)
192.| Hamberger, Employment | 29 January The CFMEU and its site organisers on two Liability On appeal, $12,750 comprising:
Advocate v CFMEU 1999 separate occasions attempted to get an employer decision 22 .
$3,000 (reduced from $7,500) and
[2000] FCA 1923; (2000) | 26 February | orormove ;}‘:&:‘g‘g‘,’ﬁé’g‘*“s" el vesed December dedlarations against the CFMEU (for 1
103 IR 249 (liability) 1999 - contravention of each of $s.298P(3)(a)
The CFMEU had threatened to engage in unlawful Penalty and 298P(3)(b) WR Act)

[2002] FCA 586 (penalty)

12003] FCAFC 38;
(2003) 127 FCR 309;
(2003) 125 IR 183
(appeal)

Federal Court - Cooper J

Federal Court of
Australia = Full Court

Spender, Drummond

industrial action if the employee’s employer did not
remove the employee from site.

decision 9 May
2002

Appeal
decision

e $7,500 and declarations against the BLF
QLD (for 1 contravention each of
5.298P(3)(a) and 298P(3)(b) WR Act)

* $1,500 and declarations against McHugh
(for 1 contravention each of s.298P(3)(a)
and 298P(3)(b) WR Act)

e $750 and declarations against Ravbar
(for 2 contraventions of s.298P(3)(a) and

(o]
(3]
-
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and Marshall JJ

298P(3)(b) WR Act)
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PRIOR PENALTIES & DECLARATIONS UNDER WORKPLACE OR SAFETY LAWS INVOLVING THE CFMMEU ORITS

REPRESENTATIVES
Leais]ation key:
. FW Act - Fair Work Act 2009 (Cth) Penalty agreed - 1]
. BCIIP Act - Building and Construction Industry (Improving Productivity) Act 2016 (Cth)
Independent ment- [ 1]
NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
1. | Australian Building and | 30 April 2020 | On 30 April 2020, while exercising entry rights Penalty e CFMMEU: $85,000 for 2 x s.500
Construction under Part 3=4 of the FW Act at the Marine Parade decision 11 ($35,000 & $50,000) = FW Act
Commissionerv Apartments Project, CFMMEU official Andrew March 2022 X
Construction, Forestry, Blakeley entered exdusion zones without *  Andrew Blakeley: $7,000 for 1 x 5.500 —
R 4 authorisation and stood behind concrete trucks, :\dn'lllsslon of FW Act
e, il blocking the delivery of concrete to concrete pumps lability e  Luke Gibson: $10,000 for 1 x 5.500 = FW
Energy Union and thereby: (a) intentionally hindered and Act
[2022] FedCFamC2G obstructed persons at the Site; and (b) acted in an
156 improper manner, in contravention of s.500.
T On 30 April 2020, while exercising entry rights at
the Site, CFMMEU official Luke Gibson entered
Federal Circuit Court and exclusion zones without authorisation, stood
Family Court= QLD behind concrete trucks, blocking the delivery of
y B concrete to concrete pumps, and engaged in
BRG625/2020 — Judge abusive and intimidatory behaviour, and thereby:
Vasta (a) intentionally hindered and obstructed persons at
the Site; and (b) acted in an improper manner in
contravention of 5,500,
2. | Australian Building and | 5 November | On 5 November 2020, while seeking to exercise Penalty e CFMMEU: $119,880 (2 x $59,940) for 2 x
Construction 2020 rights under the FW Act at the Southbank New decision 3 $.500 — FW Act
Commissioner v Performing Arts Complex Project in Brisbane, February 2022 .
Construction, Forestry, CFMMEU official Andrew Blakeley contravened o ¢ Andrew Blakeley: $7,992 for 1 x 5.500 —
Meritime Mi;rln and ’ 5,500 by acting in an improper manner in that he: Il_\drqgssmn of FW Act
! ) 9 (8) entered Site without giving 24 hours’ notice in iabi ity e Michael Ravbar: $10,656 for 1 x .500 —
Energy Union breach of s.487; (b) entered and remained on Site FWAct
in circumstances where he had no lawful basis to
el 2 A e do so; (c) failed to comply with OHS requirements
that prohibited unauthorised access and required
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PENALTIES AND CONTRAVENTIONS

Federal Circuit Court and
Family Court—QLD

BRG161/2021 — Judge
Egan

visitors to report to the Site Office; (d) attended a
meeting which was not authorised to be held on
site; (e) entered and remained on Site in direct
contradiction of the occupier's request to conduct
the meeting off-site; and (f) facilitated the entry of
10 - 12 people onto Site in circumstances where he
knew they were not authorised to be on Site.

While seeking to exercise rights under the FW Act
at the Site, CFMMEU official Michael Ravbar
contravened s.500 by acting in an improper
manner in that he: (a) entered the Site without
giving 24 hours' notice in breach of s.487; (b)
entered and remained on Site in circumstances
where he had no lawful basis to do so; (c) failed to
comply with OHS requirements that prohibited
unauthorised access and required visitors to report
to the Site Office; (d) attended a meeting which
was not authorised to be held on site; and (e)
entered and remained on Site in direct
contradiction of the occupier's request to conduct
the meeting off=site.

Note: this matter is subject to an appeal by
the respondents.

3.

Australian Building and
Construction
Commissioner v
Construction, Forestry,
Maritime, Mining and
Energy Union (The Next
DC P2 Project Case)

[2022] FCA 37
Federal Court of
Australia — WA

WAD197/2020 = Banks=-
Smith J

5 December
2019

On 5 December 2019, the CFMMEU contravened
s.500 of the FW Act by reason of its permit holder,
Mr Stephen Barry Parker, whilst exercising his
entry rights in accordance with Part 34 of the FW
Act at the NEXT DC P2 Project in Perth, WA,
acting in an improper manner by:

a) remaining on Site without an escort by a
Multiplex representative; and

b) not complying with requests by Multiplex
employees to move from where he was
standing when the Multiplex employees were
unloading doorframes from a truck.

Penalty
decision 31
January 2022

Admission of
liability

e CFMMEU: $18,000 for 1 x 5,500 = FW
Act
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Australian Building and
Construction
Commissioner v Rielly
(No 3) [2022]
FedCFamC2G 1

Federal Circuit Court and
Family Court — NSW

SYG1031/2020 — Judge
Driver

25 January,
4,5&14
March 2019

CFMMEU official Dean Rielly contravened the FW
Act by his conduct on 25 January, 4, 5 and 14
March 2019 in Coffs Harbour, NSW:

a) s.348 by threatening to organise or take action
against CPB Contractors (CPB) with intent to
coerce it to engage in industrial activity by
complying with a requirement of the CFMMEU
that CPB's employees working at its precast
yard in North Boambee Valley become
CFMMEU members and all labour hire workers
at the Yard be covered by a CFMMEU EBA,

b) s.355 by threatening to organise or take action
against CPB with intent to coerce CPB to
employ CFMMEU members and engage a
labour hire independent contractor whose
workers were covered by a CFMMEU EBA,

c) s.346(b) by advising, encouraging or inciting
CPB to take action against Telum Precast
(Qld) Pty Ltd because Telum had not advanced
the claims and interests of the CFMMEU by
making a CFMMEU EBA or employing
members of the CFMMEU, and

d) s.340(1)(a)(ii) by advising, encouraging and
inciting CPB to take adverse action against
Telum because Telum had not exercised a
workplace right by making a CFMMEU EBA.

Penalty
decision 28
January 2022
Liability
judgment on 12
February 2021:
120211 FCCA
43

CEMMEU: $80,000 for contraventions of
$5.348, 355, 340 & 346 — FW Act

Dean Rielly: $10,000 for contraventions
of $5.348, 355, 340 & 346 — FW Act

Australian Building and
Construction
Commissioner v
Gutierrez

[2022] FedCFamC2G 8

Federal Circuit Court and

21 February
2019

On 21 February 2019, at a site that formed part of
the Westconnex Stage 2: New M5 — Beverly Hills
to St Peters Project, CFMMEU official Simon
Gutierrez contravened s.500 of the FW Act by: (a)
saying to two employees of CPB Contractors Pty
Ltd (CPB) words to the effect of ‘shut up’ and ‘f**k
off’ in an aggressive manner; (b) speaking in an
aggressive and demeaning manner to one of those
employees of CPB, including saying words to the
effect of ‘[ijt's not a *king IR walk’; and (c) walking

Penalty
decision on 25
January 2022

Admission of
liability

CEMMEU: $79,300 for 2 x s.500 (2 x
$39,650) = FW Act

Simon Gutierrez: $13,860 for 2 x 5.500 (2
x $6,930) — FW Act
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CONDUCT JUDGMENT
Family Court — NSW up to the same employee of CPB, standing
approximately 20 centimetres away from him, and
SYG1018/2020 = Judge blowing cigarette smoke in his face.
Manousaridis
Mr Gutierrez contravened s.500 a second time on
21 February by: (a) entering into an isolation zone
established on the Site in accordance with CPB's
WHS Management Plan, without authorisation; and
(b) failing to comply with requests made by a CPB
representative not to do so.

6. | Australian Building and 27 and 28 On 27 November 2018 at a site on Bonaira St e Penalty e CFMMEU: total - $170,000, comprising
Construction November Kiama, NSW, CFMMEU official Gerasimos Danalis decision on 21 of: $80,000 for 2 x s,500; $50,000 for 1 x
Commissioner v 2018 contravened s.500 of the FW Act by intentionally January 2022 s.503; $20,000 for 1 x s,.500; & $20,000

obstructing a concrete truck driver from completing for 1 x 5.500 — FW Act
zoaz.:lt’lnu:ﬂz;’,”:oraers,gm delivery of his concrete load; obstructing the project |  Liability )
oL workers from operating the pump to pump the judgmenton 10 | e  Gerasimos Danalis: total $11,000,
Energy Union (Kiama concrete load; and hindering the site manager and August 2021 - comprising of: $6,000 for 2 x 5.500;
Aged Care Centre Case) [2021] FCA 920 $3,000 for 1 x 5.503; & $2,000 for 1 x

(No 2)
[2022] FCA 19

Federal Court of
Australia = NSW

NSD2057/2019 —
Katzmann J

a project manager from discharging their duties.

Mr Danalis also intentionally obstructed two other
concrete truck drivers from delivering concrete,
thereby obstructing workers from continuing and
completing the pour of a concrete slab and
hindering the site manager, project manager, and a
traffic controller from discharging their duties.

On 27 November, Mr Danalis contravened s.503 of
the FW Act by taking action to: (a) stop the pour of
a concrete slab on the project; (b) stop concrete
agitator trucks from entering the site; (c) shut down
the site; and (d) determine whether or not the site,
or part of it, was safe being reckless as to whether
the impression was given that he and two other
union officials were authorised by Part 34 of the
FW Act to do so when they were not authorised,

On 28 November:

¢ Mr Danalis contravened s.500 by acting in an
improper manner at the site by refusing to
comply with a reasonable request that he

$.500 - FW Act.
¢  Anthony Dimitriou: $3,000 for 1 x s.500 —
FW Act.

Note: this matter is subject to an appeal by
the ABCC.
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undertake a visitor's induction and then
entering the site unaccompanied.

* CFMMEU official Anthony Dimitriou
contravened s.500 by acting in an improper
manner by refusing to comply with a
reasonable request to undertake a visitor's
induction and entering the site unaccompanied.

7. | Australian Building and 14 February | On 20 February 2020, while inspecting a building Penalty e CFMMEU: $27,500 for 1 x s.500 — FW
Construction 2020 site at the Morphettville Park Sports Club in SA, decision on 23 Act

isgi and while exercising rights in accordance with Pt 3= December _
CCZ;"'"'”'?"‘"V 4 of the FW Act, CFMMEU official Michael Jackson 2021 *  Michael Jackson: $2,500 for 1 x 5.500 —
g R contravened s.500 by acting i i d FW Act
Maritime, Mining and n i Yy 'd In an aggressive an Admission of
abusive manner during a discussion with a worker ALl
Energy Union (The performing work as a cladder and during a liability
Morphettville Park Case) discussion with the Project Manager.
[2021] FCA 1640 While inspecting some scaffolding Mr Jackson had
a conversation with the worker, When asked by
the worker what was the matter with the scaffold,
Mr Jackson said ‘You should know that. It's your
:ﬁ:f;:acfgrf job. If you don't, you're an idiot.” When the worker
replied ‘That's not how you should speak to
SAD152/2020 — White J people’, Mr Jackson said in an aggressive manner
1'll speak to you however the f..k | want.” Mr
Jackson then moved towards the worker and said:
‘You keep going, you'll never work in South
Australia again’.
During a discussion with the Project Manager, Mr
Jackson said ‘What's your *king role here? Who
runs the show on this Site? The safety is bad".

8. | Australian Building and 18, 19 and On 18, 19 and 22 October 2018, in response to Penalty e CFMMEU: total - $460,000, comprising
Construction 22 October stalled EBA negotiations, groups of protestors decision on 30 of: $260,000 for 1 x s.52(b) = BCIIP Act;
Commissioner v Hall 2018 dressed in CFMMEU branded clothing, waving. November $100,000 for 2 x 5.355(b) = FW Act
(The Wheeler Cranes CFMMEU flags and banners, and some operating 2021 ($50,000 each); and $100,000 for 2 x
C loudspeakers gathered at the Kooragang Coal - 5,500 = FW Act ($50,000 each)

ase) Terminal, Newcastle TAFE site and San Clemente Admission of
liability e Brendan Holl: total - $61,600, comprising

High Schooal site in Newcastle. Wheeler Cranes
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[2021] FCA 1480 had been engaged to undertake crane lifting of: $29,000 for 1 x s.52(b) = BCIIP Act;
services and there was at least one Wheeler $17,600 for 2 x 5.355(b) - FW Act -
Cranes crane on each site. ($8,800 each); and $15,000 for 2 x s.500
Federal Court of CFMMEU officials Brendan Holl and Justin Hobson - FW Act (§7,500 each)
Australia —NSW were present at each site and engaged in conduct o Justin Hobson: total - $33,000,
NSD2137/2018 including: comprising of: $21,000 for 1 x 5.52(b) -
e e leading groups of protestors, who were at BCIIP Act; and $12,000 for 2 x s.500 -
(el various times blocking access and egress from FW Act ($6,000 each)
the sites,
* refusing to leave and continuing to blockade
the sites unless Wheeler's crane was removed
from the site, and
e exercising a right of entry onto site, identifying
alleged safety issues with Wheeler's crane and
refusing to allow the crane to undertake its
duties.
On 19 October at the San Clemente site, Mr Holl
said to management, “No you need to pack up the
crane and remove it from the site. We are not
leaving until the crane is gone.” On 22 October at
the Kooragang Coal Terminal, Mr Holl told site
managers “It will get ugly today if Wheeler Cranes
come on site”.
9, | Australian Building and 15 February | On 19 February 2019 CFMMEU officials John Penalty e CFMMEU: $23,000 for 1 x 5,500 — FW
Construction 2019 Windus and Stephen Parker attended the decision on 24 Act
Commissioner v construction site for the Doubletree Hilton Hotel November
Construction, Forestry, over issues related to scaffolding. When asked by 2021
Maritime Mi;;In and ! the safety supervisor to accompany him to inspect L.
oLl the scaffolding, both officials ignored his request Admission of
Energy Union (The liability

DoubleTree Hilton Case)
[2021] FCA 1468

Federal Court of

and headed in the opposite direction, The
CFMMEU admitted that, in ignoring this direction,
Mr Windus’ and Mr Parker’s conduct was improper
and contravened s,500 of the FW Act.

During an exchange with the safety supervisor over
materials left on the floor, Mr Windus said in a
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Australia - WA raised voice: ‘You pick this up or I'll stand here all
day.” When complaining about materials on the
WAD185/2019 = floor, Mr Windus made reference to ‘third world’,
McKerracher J which the supervisor interpreted to imply a racist
slur (although Mr Windus did not intend that
implication).
The CFMMEU admitted that Mr Windus acted in an
improper manner by acting unreasonably and
disrespectfully in raising his voice at the supervisor,
by being insensitive and inconsiderate to the
supervisor in making a reference to the ‘third
world’, and by using foul language in the
supervisor's presence during the site visit.
10. | Australian Building and 3and 4 Works had been scheduled to lift and install five Penalty e CFMMEU: penalties totalling $63,000 for
Construction December bridge beams weighing 16 tonnes each to decision on 16 4 x 5,500 — FW Act
Commissioner v 2019 construct a bridge at the West Gate Tunnel Project November . . .
Construction, Forestry, in Melbourne. 2021 * Paul Tzimas: penakties totalling $8,820
Maritime, Mining and = - o for 3 x5.500 — FW Act
Energy Union (The he road had been closed from 9.30pm to 4.00am Admission of . . $3.780 for 1 500 FW
to allow the works to occur on 3 and 4 December liability Ronnie Buckley: $3, SRS

Beams Lift Case) [2021]
FCA 1414

Federal Court of
Australia - VIC

VID625/2020 - Kerr J

2019, The bridge works were unable to proceed
after CFMMEU officials Paul Tzimas and Ronnie
Buckley entered the project and positioned
themselves in an exclusion zone, making it unsafe
for the head contractor to lift the bridge beams into
place.

Despite repeated requests from management, the
officials refused to leave. The head contractor
called WorkSafe and Victoria Police to attend the
site to resolve the dispute. The WorkSafe Inspector
found there was no imminent risk to the health or
safety of workers that would justify works stopping.
When the WorkSafe Inspector asked the officials to
leave the exclusion zone and allow work to
continue they accused him of being a “lap dog”,
“corrupt’, “incompetent” and a “disgrace”.

The CFMMEU officials also accused Victoria Police
officers of being on the head contractor's “payroll",

Act (wholly suspended)

Note: this matter is subject to an appeal by
the ABCC.
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acting as “/ap dogs" and demonstrating “corruption
at its finest’.

11. | Australian Building and | 30 April 2018 | On 30 April, 1 May and 2 May 2018, CFMMEU Penalty CFMMEU: total - $75,000 (3 x $25,000)
Construction 1 May &2 official Kurt Pauls contravened s.494(1) of the FW decision on 17 for 6 x 494 & 12 x 5.500 — FW Act
Commissioner v Act by exercising a State or Territory OHS right by September X
Construction. Foresh May 2018 entering the construction site area of the 2021 Kurt Pauls: total - $15,000 (3 x $5,000)
P A ‘;y Toowoomba Second Range Crossing Project when o for 4 x 5,494 — FW Act

ey byl he was not a permit holder under the FW Act. Il'\dt:!:.lssmn of Beau Seiffert: total - $8,000 (2 x $4,000)
Energy Union (the CFMMEU official Michael Davis contravened s.494 iability for 2 x 5,500 — FW Act
Toowoomba Bypass on 2 May 2018 by exercising a State or Territory

Case) [2021] FCA 1128

Federal Court of
Australia— QLD

QUD785/2018 —
Rangiah J

OHS right when he was not a permit holder.

On 30 April and 1 May 2018, CFMMEU official
Beau Seiffert contravened s.500 of the FW Act
when exercising a State or Territory OHS right, by
acting in an improper manner by: (a) refusing a
request by the occupier to produce his Federal
entry permit for inspection; and (b) failing to comply
with requests from the occupier to leave the Site.

On 1 May 2018, CFMMEU official Te Aranui Albert
contravened s.500 of the FW Act when exercising
a State or Territory OHS right, by acting in an
improper manner by: (a) refusing a request by the
site occupier to produce his Federal entry permit
for inspection; and failing to comply with requests
from the occupier to leave Site,

On 1 May and 2 May 2018, CFMMEU official Blake
Hynes contravened s.500 when exercising a State
or Territory OHS right, by acting in an improper
manner by: (a) refusing a request by the occupier
to produce his Federal entry permit for inspection;
& (b) failing to comply with requests to leave Site.

On 2 May 2018, CFMMEU officials Shaun
Desmond, Craig Davidson and Justin Steele
contravened s.500 of the FW Act when exercising
a State or Territory OHS right, by acting in an

Te Aranui Albert: $4,000 for 1 x .500 -
FW Act

Blake Hynes: total - $8,000 (2 x $4,000)
for 3 x 5.500 — FW Act

Shaun Desmond: $3,000 for 2 x .500 —
FW Act

Craig Davidson: $2,000 for 2 x s.500 —
FW Act

Justin Steele: $3,000 for 2 x 5.500 — FW
Act

Michael Davis: $3,000 for 2 x s.494 — FW
Act
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improper manner by: (a) refusing a request by the
occupier to produce their Federal entry permits for
inspection; and (b) failing to comply with requests
to leave the Site.

12. | CFMMEU v ABCC (The | 29 & 30 April | In the evening and morning of 29 and 30 April Full Court e CFMMEU: $21,600 for 1 x 5.500 (also
Monash Freeway 2017 2017, CFMMEU official James Simpson attended appeal decision contravened s.499) — FW Act
Widening Case) the Eumemmering Creek Site. He exercised a =11 April . . $3.240 for 1 x 5,500
[2022] FCAFC 59 Stats or Teritory OHS right under the FW Act and: 2022Penalty (also contravened 5.499)— FW Act
e e contravened s.499 of the FW Act by failing to gzqf;;"b'er”

Court of Australia comply with reasonable requests that he abide 2051
by occupational health and safety requirements Note: an appeal by the respondents was
Bromberg, Charlesworth (by remaining on site despite not wearing Liability allowed, The Full Court set aside penalties in
& McElwaine JJ safety glasses or full-length, white reflective decision - respect of contraventions of s.500.
overalls, and moving about unescorted); and ABCC v
ABCC v CFMMEU (The e acted in an improper manner in contravention z’;nMazﬁu (s
of s.500 of the FW Act in that he: (i)
Monash Freeway ed 5.499: (i) refused multiole Fult Freeway
Widening Case) (No 2) contravened s,499; (ii) refused mu qle ulton Widening
Hogan demands that he vacate the site; and Case) [2020]
[2021] FCA 1101 (iii) by his presence and conduct, diverted the FCA 1727
Federal Court of attention of multiple managers from tasks they —
. would otherwise have been focused on.
Australia - VIC
VID496/2018 — Snaden J

13. | Australian Building and 3 April 2019, | On 3 April 2019, the CFMMEU, Alex Tadic, Penalty e CFMMEU: $390,500 for 3 x 5.345, 2 x
Construction 23 May Anthony Sloane and Adrian McManus (CFMMEU decision—13 $,497, 1 x 8,503, 7 x 5,500 — FW Act
Commissioner v 2019, 24 officers), contravened ss.345, 497 and 500 of the August 2021 Anthony S - $5.950 for 1 x 5.345
Construction, Forestry, May 2019, FW Act by: * Anthony Sloane: $5,950 for 1 xs.
Maritime, Mining and 20 June e i . ssloading Il'\d;';.lfyslon of and 1 x s.497 — FW Act
Energy Union (The 2019 e recklessly making a or misleadi iabili «  Clarence Fellowes: $9,300 for 1 x 5.503
Adelaide Airport Case) statement to Watpac that they were not and 3 x 5,500 — FW Act

2021] FCA 951

Federal Court of
Australia — SA

required to produce their permits for inspection
when exercising a State OHS right; and

* failing to produce their permits when
requested,

On 23 May 2019, the CFMMEU and Clarence

o Desmond Savage: $4,500 for 1 x s.500 —
FW Act

e Te Aranui Abert: $5,000 for 1 x .500 —
FW Act
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SAD60/2020 — White J Fellowes (CFMMEU officer) contravened ss.503 e Alex Tadic: $3,500 for 1 x 5.345 — FW
and 500 of the FW Act by: Act
e being reckless as to whether he gave the e Adrian McManus: $9,500 for 1 x 5.345,1
impression to a Watpac representative that he X 5.497 and 2 x .500 — FW Act
was authorised under Part 3-4 of the FW Act to
enter the site to exercise a State OHS right
without producing his permit; and
« failing to comply with a request from Watpac to
attend the site office.
On 24 May 2019, the CFMMEU, Mr McManus and
Mr Fellowes contravened s.500 of the FW Act by
failing to comply with a request from Watpac to
attend the site office.
On 20 June 2019, Desmond Savage and Te Aranui
Albert (CFMMEU officers), contravened s.500 by
swearing at, and speaking in aggressive manner,
towards a Watpac representative.

14. | Australian Building and 11 July 2019 | On 11 July 2019, the CFMMEU and Steven Parker Penalty e CFMMEU: $85,000 for 1 x s.46 — BCIIP
Construction (CFMMEU shop steward and HSR), contravened decision —28 Act
Commissioner v Parker s.46 of the BCIIP Act by organising unlawful June 2021 .

industrial action at the Metro Tunnel Project in L * Steven Parker: $5,000 for 1 x 5,46 —
COZ1] FCA 704 Melbourne. At 6.30am and 7.00am, Mr Parker Admission of BCIIP Act (wholly suspended)
directed two groups of workers to stop working due liability
Federal Court of to inadequate first aid facilities and inadequate
Ae tem" °"'VIC° lighting in a particular location of their worksite.
N Workers consequently did not commence work that
VID494/2020 — Kerr J morning for several hours. When WorkSafe
attended site, they confirmed that the issues raised
did not warrant a cease work direction,

15. | Australian Building and 15 and 16 On 14 October 2018, in response to imminent Penalty e CFMMEU: total - $364,000, comprising
Construction October protected industrial action, WGC arranged for their decision, of $320,000 for 3 x 5,54 — BCIIP Act; and
Commissioner v 2018 cranes and trucks to be relocated to various declarations $44,000 for 1 x 5,346 = FW Act
Construction, Forestry, e : and orders =9 : . .

Maritime, Mining and locations in Sydney. At about 5:00am on 15 June 2021 « Simon Gutierrez: $6,000 for 1 x 5.54 -

Energy Union (The WGC

October, WGC management attended their

[2021] FCA 622

BCIIP Act
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Cranes Case)

[2021] FCA 622

Federal Court of
Australia —NSW

NSD1792/2019 —
Katzmann J

Wollongong depot. There were approximately 40
people who had formed a picket line outside the
depot, brandishing CFMMEU banners and flags.

On 15 October 2018, CFMMEU officials Simon
Gutierrez and Maki Danalis arrived at the Ross
Transport Yard. Mr Danalis parked his car so as to
block WGC's cranes, making it impossible for them
to exit the depot until 7:30am the next day.

Mr Gutierrez approached a WGC employee and
verbally abused and photographed him, saying:
“What are you doing? The boys are on strike. You
don't need to work here. Don't be a dog. Don't be a
scab. Go home.” Later that day, a photograph of
the WGC employee taken at the site was posted to
the CFMMEU Facebook page with a caption
defining the word ‘scab’. The post attracted many
comments calling the WGC employee a “grub”,
“leech”, "maggof” and "dog”, amongst other things.
The photograph, caption and comments remained
published on Facebook until 18 October 2018.

On 15 October 2018, Mr Gutierrez and Mr Danalis
arrived at the Port Kembla Coal Terminal where Mr
Danalis shouted verbal abuse at employees, calling
them “scabs” and telling them to “f==off", He
caused such delay that none of the scheduled work
was completed that day and Police were called as
Mr Danalis refused to leave the site.

Gerasimos ‘Maki’ Danalis: $12,800 for 2
x 8.54 - BCIIP Act

16.

Australian Building and
Construction
Commissioner v
Construction, Forestry,
Maritime, Mining and
Energy Union (The

25 January,
30-31
January, 1
February
2019

Botany Cranes supplied mobile crane services to
building contractors in NSW. From February 2018,
the CFMMEU and Botany began negotiating for an
enterprise agreement. On 24 January 2019, Botany
formed the view that Howard Byrnes (employee
and union delegate) was providing information to

Penalty
decision
(principal
reasons) =22
April 2021 (No
3) [2021] FCA

CFMMEU: total - $850,000, comprising
of $500,000 - ss.47 & 52; $175,000 — 1 x
$.52; $175,000 — 1 x .54 —BCIIP Act

: total - $47,500, comprising
of $35,000— 1 x s.52 & $12,500 -1 x
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Botany Cranes Case) the CFMMEU about the locations of Botany's jobs, 363 s.47 —BCIIP Act
(No 3) [2021] FCA 363 !hereby asslstl'ng the CF'MMEI.'J to conduct Deciamtions, Michael Greenfield: total - $100,000,
interference with Botany's business. Botany TS BT comprising of $25,000 — 1 x 5.52;
. s ) 4 .
(No 4) [2021] FCA 525 terminated Mr Byrnes’ employment reasons — 19 $10,000— 1 x 5.47; $30,000 — 1 X §.52;
On 25 January 2019, CFMMEU officials Robert May 2021 (No $35,000 = 1 x 5.54 = BCIIP Act
Kera, Michael Greenfield, Rita Mallia, and Mr 4) [2021] ECA ) -
Iliedterarl Co;r;x Byrnes engaged in an unlawful picket at the Botany 525 Rita Mallia: $15,000 — 1 x 5.52 & $5,000
Laella= Cranes Yard and took action with intent to coerce = 1xs.47 =BCIIP Act
NSD574/2019 — Rares J Botany to employ Mr Byrnes, Howard Byrnes: $3,500— 1 xs.52 &
On 30 January 2019, Mr Greenfield threatened to $1,500 = 1 x 5.47 = BCIIP Act
organise or take action at the Botany Yard with Personal payment orders made in
intent to coerce Botany to employ Mr Byrnes. respect of Mr Kera, Ms Mallia, Mr
In the period between 31 January and 1 February Greenfield (for $65,000) & Mr Byrnes (for
2019, Mr Greenfield threatened to organise or take §3,500).
action at the Botany Yard with intent to apply Part of the CFMMEU'’s penalty ordered to
undue pressure to Botany to make an enterprise be paid to Botany Cranes ($30,000)
agreement on terms proposed by the CFMMEU. NSW Police ($15,000) & a Botz'my '
When told that Botany couldn’t afford the EBA employee ($2 506).
proposed by the union, Mr Greenfield said words to ) )
the following effect on 31 January: ‘If | were you, I'd Note: this matter is subject to an appeal by
f**kin’ sign it. You haven't seen anywhere near bad the respondents.
yet’; and on 1 February said ‘If you sign the EBA
we will leave your sites alone’.
17. | Australian Building and 11 August On 11 August 2014, Rebel Hanlon (then Assistant Penalty Brian Parker: $6,120 for 1 x 5,500 = FW
Construction 2014 State Secretary of the CFMMEU), acted in an decision 23 Act.
Commissioner v Hanlon improper manner by entering The Ponds School at April 2021 X
(No 2) Riverbank Drive, NSW, and remained on site - Rebel Hanjon: $3,060 for 1 x 5,500 = FW
2021] FCCA 787 although he had failed to give notice of entry and :-il:c?s':?n 16 Act,
RO ECCA 767 refused to produce his entry permit. December
Brian Parker (then CFMMEU State Secretary) 2020: [2020]
Federal Circuit Court of acted in an improper manner by entering the site FCCA 3409
Australia — Sydney and: (a) remained on site although he had failed to
SYG2231/2015 — Jud give notice of entry and refused to produce his Appeal by Mr
B S entry permit; (b) responded in an inappropriate, Hanlon
S aggressive or intimidatory manner to lawful dismissed by
requests to see his entry notice and permit; and (c) o‘hnez’;”“ Court

spoke to workers without authority to do so. Mr

114




NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
Hanlon v ABCC [2021] Parker said he didn't ‘care about the paperwork’ November
FCAFC 221 and spoke to the project manager in an aggressive 2021: [2021]
way, saying that he would round up the workers FECAFC 221
gﬂg zlf";u?;ttrr; : -ederal himself if the manager would not, saying ‘you will (NSD463/2021)
Rares, Bromwich & do what | f**king say’ and ‘don’t f**k me around’.
Banks-Smith JJ
18. | Australian Building and 27 June The head contractor for the 180 Brisbane * Penalty e CFMMEU: $130,050 total for 5 x s.500
Construction 2014 Construction Project (Site) was Watpac decision 23 and 1 xs.417 - FW Act.
Commissioner v Ingham Construction. In June 2014, Watpac made changes March 2021 . .
(The 180 Brisbane ];‘4' 27081‘ 417 to its requirements regarding entry by visitors, * Michael Myles: $5,100 for 1 x5.500 - FW
Construction Case) (No Y including requiring visitors to report to the site office | ® Liability Act.
2) and sign a register. Watpac informed the 28‘1";"”2‘ 91J“|y e Andrew Sutherland: $3,570 for 1 x s.500
[2021] FCA 263 CFMMEU of the changes. BZAJQQZM -FW Act.
On 27 June 2014, CFMMEU official Michael Myles e Chad Bragdon: $7,650 for 1 x s.417 and
acted in an improper manner by failing to give 1 x 5.500 = EW Act.
Federal Court of notice to prior to entering the Site notwithstanding ) )
Australia = Queensland statements that he was not to enter and using . %%.5335%2 fOI:‘ 1x s.sggo (I’=I\1N1
i u | or 1 xs. -
QUD388/2016 — Collier J offensive language. Act on 4 July 2014,
On 1, 4 and 7 July 2014, CFMMEU officials
Andrew Sutherland and Kevin Griffin acted in an
improper manner by failing to give notice prior to
entering, not providing an entry notice and not
signing the visitor's register as required by
Watpac's Site Safety Protocols.
On 17 July 2014, CFMMEU official Chad Bragdon
organised or was involved in unlawful industrial
action at the Site. Mr Bragdon also hindered or
obstructed or otherwise acted in an improper
manner by organising or being involved in the
stoppage, failing to give notice prior to entry, not
providing an entry notice & not signing the register.
19. | Australian Building and 11 and 12 On 11 and 12 March 2019, the CFMMEU e Penalty e CFMMEU: $190,000 for 2 x s.54 = BCIIP
Construction March 2019 | organised unlawful industrial action by employees decision 18 Act (also contravened s.46 BCIIP Act).
Commissioner v of PJ Walsh Constructions Pty Ltd at the February 2021 |+ Grant Harradine: $20,000 for 2 x 5.54 -

Construction, Forestry,

construction site of the new North Queensland

BCIIP Act (also contravened s.46 BCIIP
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Mearitime, Mining and sports stadium in Townsville (NQS Project). This Liability Act).
Energy Union (The North action was organised by the CFMMEU in order to decision 10 . - $4,500 to $5,000
Queensland Stadium coerce PJ Walsh to make an enterprise agreement July 2020: mwch f > o Dhed,
Case) (No 2) with the CFMMELU. . each for th_elr respective s.46 - BCIIP Act
[2020]1 FCA 947 contraventions — 11 workers $5,000 each
[2021] FCA 105 The head contractor for the NQS Project was and 5 workers $4,500 each (total
Watpac Constructions Pty Ltd and PJ Walsh was penalties of $77,500).
the sole concreting contractor on site. On the
Federal Court of morning of 11 March 2019, CFMMEU official Mr
Australia — Queensland Harradine attended the Project and addressed a
number of PJ Walsh employees. Following the
g:nD?::/fmg - meeting, eleven PJ Walsh employees imposed a
g ban on the performance of work and refused to
perform any work between 11 am and 2 pm on 11
March 2019, On 12 March 2019, an additional
group of five PJ Walsh employees joined the work
ban imposed on 11 March 2019. The work ban
continued over to 13 and 14 March 2019.

20. | Australian Building and 23 May & 28 | On each of 23 May and 28 May 2019, CFMMEU Penalty e CFMMEU: total - $185,000, comprising
Construction May 2019 official Richard Hassett contravened s.494 of the decision 3 of $50,000 for 1 x 5.494; $45,000 for 1 x
Commissioner v FW Act when he entered the construction project at December $.494; $45,000 for 1 x s.494 and 1 x
Construction, Forestry, 80 Elizabeth St. Hobart, and exercised rights under 2020 s.500; and $45,000 for 1 x.s.500 = FW
Maritime, Mining and the Work Health and Safety Act 2012 (Tas) while . Act
Energy Union (The not being a permit holder under the FW Act. Admission of .

Elizabeth Street Hobart CFMMEU official Kevin Harkins also contravened liability S $20,000 for 2 x 5.494 (2
Case) 5.494 on 28 May by being knowingly involved in Mr x $10,000)= FW Act

2020] FCA 1742

Federal Court of
Australia —Victoria

TAD15/2020 —
O'Callaghan J

Hassett's s.494 contravention, and contravened
$.500 on the same basis.

On 28 May, Mr Harkins also contravened s.500
when he acted in an improper manner by: (a)
acting in a loud and intimidating manner toward the
Site foreman when asked what safety equipment
was unsafe and saying words to the effect of ‘don’t
get smart with me, arsehole. I'm nearly at the end
of my career. | don't give a f*** about what happens
to me, but that bloke over there will be onto you
[pointing to Mr Hassett]'; (b) responding to a
request to identify safety breaches with ‘you don’t
f**king pay me, so I'm not going to tell you’; and (c)

e Kevin Harkins: $16,000, comprising of
$8,000 for 1 x 5.494 and 1 x s.500; and
$8,000 for 1 x s.500 — FW Act

Note: personal payment order made in
respect of Mr Hassett.
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responding to the Site project manager asking Mr
Harkins to leave by telling him to ‘get f**ked’".

21, | Australian Building and 10 December | CFMMEU WA State Secretary Michael Buchan, Penalty CFMMEU: $125,000 for 1 x s.46 — BCIIP
Construction 2018 former assistant State Secretary Graham Pallot, decision 18 Act
Commissioner v and organiser Walter Molina organised unlawful November . )

Construction, Forestry, industrial action across three Perth Airport rail link 2020 Michael Buchan: $20,000 for 1 x5.46 —
Maritime, Mining and sites in Forrestfield, Redcliffe and Bayswater. Admission of BCIIP Act
S The officials’ actions led to 39 employees walking liability Walter Molina: $20,000 for 1 x 5.46 —
[2020] FCA 1662 off the job, with a number of employees at the BCIIP Act
Forrestfield site reporting sick. Workers involved in Graham Pallot: $15,000 for 1 X .46 —
the strike attended a meeting in the carpark of the BCIIP Act
Federal Court of Project’s head office that was organised by the
Australia —Perth CFMMEU officials who encouraged the workers to %;\L&y&: |$:1.2200830h for 1xs.46 -
i ir acti total !
WAD2002019 — Colvin J continue their action. ( )
Work stopped for half a day at the three sites.
The action occurred in the context of a dispute
regarding redundancy pay.

22. | Australian Building and 14 & 15 May | On 14 May 2018, CFMMEU officials Arturo Menon Penalty CFMMEU: total - $270,000 for 8 x s.500
Construction 2018 and Paul Taylor attended the Palmerston Police decision 2 (comprising of 2 x $40,000, 3 x $35,000,
Commission v Menon Station oqnstruclion site and repeatedly demanded October 2020 2 x $30,000 and 1 x $25,000) = FW Act
[2020] FCA 1418 L t'he SO shl.'lt dgwn i) thefe was no Admission of Arturo Menon: total - $10,700 for 4 x

requirement or obligation on the builder to do so. e _
Both Mr Menon and Mr Taylor made threats that liability §.500 (comprising of 1 x $3,000, 1 x
the builder would “pay the price" if the site was not CEFMMEU $2,800, 1 x $2,500 and 1 x $2,400) - FW
Federal Court of Act
Australia —Adelaide LG appeal
. After ABCC inspectors arrived, four more dismissed by Paul Tayfor: total - $5,200 for 2 x 5.500
R e CFMMELU officials attended site, including Roland the Full Court e
Cummins. Mr Cummins swore at the builder's 28;1’:335”231'3’ $2,200) = FW Act
CFMMEU v ABCC (The representatives. Mr Cummins and Mr Menon then EGAE 1—1-7 Roland Cummins: total - $6,300 for 2 x

Palmerston Police
Station Case) [2021]
FCAFC 7

Full Court of the Federal

spoke to Worksafe Inspectors in loud and
aggressive voices whilst standing close to them
and speaking over the top of them. Both Mr
Cummins and Mr Menon asserted that Worksafe
needed to close the site, when there was no
obligation to do so.

5.500 (comprising of 1 x $3,500 and 1 x
$2,800) = FW Act
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Court of Australia Mr Menon then addressed a toolbox meeting of
. workers in which he made a false and misleading

gamt'znnﬁx.ﬁnfmhs & statement that because of the site conditions the
workers were entitled to go home on full pay.
On 15 May 2018, Mr Cummins attended the site,
When asked for notice of entry, Mr Cummins
refused to do so, swore at the builder's
representative and threatened to “go through this
whole site top to bottom again” if they insisted on
seeing the notice of entry.

23. | Australian Building and 21 August During the period August 2013 to March 2014, * Penalty CFMMEU: total - $138,000, comprising:
Construction 2013 CFMMEU officials Dean Hall, Halafihi Kivalu, decision 17 $25,000 for 1 x s.503; $25,000 for 1 x
Commissioner v Hall & 21230 Johnny Lomax, Jason O'Mara, Zachary Smith and September s.503; $20,000 for 1 x s.503; $20,000 for
Ors (The 3 Site October Kenneth Miller entered one or more ACT apartment 2020 1 x 5.499; $28,000 for 1 x s.503; $20,000
Canberra Case — 2013 project sites in Franklin (Nexus site), Harrison o Uiability for 1 x 5,494 = FW Act
Penalties (No.3)) 208 28 (Harrison site) and Wright (Stromlo site). decision 7 Dec n Hall: total - $27,000, comprising:
2020] FCCA 2352 January Mr Hall, who was then secretary of the CFMMEU 2018: $4,500 for 1 x 5.497; $6,500 for 1 x

2014 ACT, failed to comply with requests to produce his FCCA 3532 5.500; $6,500 for 1 x s.503; $4,500 for 1
federal entry permit at the Nexus and Stromlo sites; X 5.497; $5,000 for s.499, 500 & 503 —
Federal Circuit Court of | 11 March intentionally hindered or obstructed workers, and e Supplementary FW Act (conduct on 21 Aug, 21 & 30 Oct
Australia — Canberra 2014 otherwise acted in an improper manner, by making gzb'sl'e%td;&i;?" 2013 & 20 Jan 2014),
statements to workers at the Nexus site which b .
CAG78/2014 — Judge resulted in a concrete pour stopping; and failed to 2019] FCCA Halafihi Kivalu: total - $13,000,
Neville J comply with an OHS requirement not to walk 2055 comprising: $2,500 for 1 x 5.500; $2,500

around the Stromlo site unaccompanied.

ACT secretary, Jason O'Mara, refused to produce
his federal entry permit at the Nexus site

and failed to comply with an OHS requirement not
to walk around the Harrison site unaccompanied.

Mr Kivalu's conduct included acting in an improper
manner at the Nexus site by asking a worker to
stop work and threatening to fine him when he had
no authority to do so; yelling, swearing and
gesturing at workers at the Harrison site; and failing
to comply with an OHS requirement not to walk
around the Harrison Site unaccompanied.

for 1 x 5.500; $4,000 for 1 x 5.503;
$4,000 for 1 x 5,499 = FW Act (conduct
on 21 Oct 2013, 28 Jan & 11 March
2014).

Johnny Lomax: $2,000 for 1 x s.500 (21
Oct 2013) — FW Act.

i : $4,500 for 1 x 5.497 &
$7,500 for s5.499 & 503 - FW Act
(conduct on 21 Aug 2013 & 11 March
2014).

Zachary Smith: $6,000 for ss.499 & 500
(30 Oct 2013) — FW Act.
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Mr Smith’s conduct involved yelling and swearing e Kenneth Miller: $3,500 for 1 x 5.494 (11
at workers at the Nexus site, and failing to comply March 2014) — FW Act.
with an OHS requirement not to walk around the
Nexus site unaccompanied.

24, | Australian Building and 14 May 2018 | Constitution Place building site at London Circuit, Penalty e CFMMEU: $126,000 for 1 x s.47 = BCIIP
Construction Canberra - Mr O'Mara, Mr Smith and Mr Bolitho decision 28 Act
Commissioner v (CFMMEU officials) engaged in an unlawful picket July 2020 | .

Construction, Forestry, at the site. On 14 May 2018, a group of between o e Jason O'Mara: $12,600 for 1 x .47 —
Maritime, Mining and 12 and 20 people, including the three officials, Admission of BCIIP Act
Energy Union (The engaged in an obstructive picket over a period of liability e Zachary Smith: $12,600 for 1 x 5.47 —
Constitution Place Case) up to three hours, resulting in a delay of two hours BCIIP Act
in the commencement of work that day.
2020] FCA 1070 ¢ Joshua Bolitho: $8,400 for 1 x 5.47 —
The picket was motivated for the purpose of: (a) BCIIP Act
supporting and advancing claims: (i) against
Federal Court of Hitchcock Civil Engineering & Landscapes (Dale &
Australia — ACT Hitchcock) in respect of the employment of Note: personal payment orders made in
employees of Kardad Pty Ltd under a labour hire respect of Mr O'Mara, Mr Smith and Mr
ACD29/2019 = arrangement and the engagement of Kardad Pty Bolgho. '
Katzmann J Ltd to supply contract labour; and (ii) against
Construction Control Australia Pty Ltd (the principal
contractor) in respect of the engagement of Dale & Note: thi tter is subject t /b
Hitchcock; and (b) advancing the industrial e e T R e B
objectives of the CFMMEU, namely challenging .
alleged underpayments.

25, | Australian Building and 8 March Sunshine Plaza site, Queensland = Mr Fissenden Penalty e CFMMEU: $40,000 for 1 x .348 — FW
Construction 2019 (CFMMEU official) threatened to deny an decision 10 Act (also contravened s.346)
Commissioner v independent contractor who had been engaged by July 2020 . .

Fissenden shop fitting company Norman Holdings (QLD) Pty o * James Fissenden: $4,000 for 1 x 5.348 —
S Ltd) the right to work at the site on 10 March 2019, f\d";,'ssm" of FW Act (also contravened s.346)
[2020] FCA 945 which the contractor had been engaged to do, iability

Federal Court of
Australia — Queensland

QUD614/2019 —
Rangiah J

because he was not a member of the CFMMEU
and had not paid a fee to the CFMMEU.

Mr Fissenden also threatened to deny Norman
Holdings and its workers the right to work with the
intention of negating their choice to pay a fee to the
CFMMEU. Norman Holdings paid the $625.20 to

Note: $625.50 of the CFMMEU's penalty to
be paid to Norman Holdings.
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the CFMMEU to cover the contractor's membership
fee, in response to Mr Fissenden's threat.

26, | Australian Building and 1 March On 1 March 2016, three employees of ACA Rigging Penaltydecision | ¢ CFMMEU: penalties totalling $110,000
Construction 2016 & Crane Hire arrived at the University College site 5 June comprising of: $43,000 & $37,000 for 2 x
Commissioner v 26 May 2016 in Parkville and met with Mario Raspudic (delegate) 2020 $.348 on 1 March; & $30,000 for 1 x
Construction, Forestry, Y for induction. Mr Raspudic asked whether they .. $.348 on 26 May (also contravened 2 x
Maritime, Mining and were union members. One employee was a Admission of 5,346 on 1 March) — FW Act,

Energy Union (The member and was allowed to work. A second liability X - . ,
College Crescent Case) employee (who was ACA's director) was not a ¢ Mario Raspudic: penalties totalling

member, and a third was ‘non-financial’. Mr $7,500 comprising of: $4,000 & $3,500
[2020] FCA 757 v for 2 x s.348 on 1 March (also

Raspudic did not allow the two employees to work,

indicating that he would not permit ACA employees contravened 2 x 5.346) — FW Act.
Federal Court of to work unless they were union members, e Mark Travers: $6,000 for 1 x 5.348 — FW
Australia — Melbourne At some point that moming, Mr Raspudic and the Act.

ACA director spoke again. In response to being Note: personal payment orders made in
VID881/2017 — Snaden J told he should leave the site by Mr Raspudic, the a,'egteof Mr Rﬂs{,':dic and Mr Travers.

director said words to the effect of ‘/ don't have to

become a member of the union’, Mr Raspudic

replied ‘No, you have to be," or words to that effect.

There then followed a brief scuffle between them.

Mr Raspudic grabbed at a laptop the director was

carrying and attempted to pull it from his grasp.

On 26 May 2016, Mark Travers (CFMMEU official)

told the ACA director that it was ‘a union site’ and

ACA was required to pay its employees 'union

rates’ (the terms of the ACA enterprise agreement

differed from those favoured by the CFMMEU). Mr

Travers intended to indicate that, unless ACA

agreed to pay its employees more than it had been,

Mr Travers and the Union would take action to

prevent ACA from performing its work at the site.

27. | Australian Building and 20 February | CFMMEU official Anthony Sloane contravened s.46 Penalty  CFMMEU: penalties totalling $168,000
Construction 2018 of the BCIIP Act by organising Westform workers to decision 28 for 1 x .46 BCIIP Act for Mr Sloane’s
Commissioner v engage in unlawful industrial action (the Stoppage) April 2020 conduct ($75,000); 1 x s.46 BCIIP Act for
Construction, Forestry, at the Mezzo Stage 2 Project in Glebe, NSW. Admission of Westform workers conduct ($75,000);
Maritime, Mining and Sloane also contravened s.500 of the FW Act by: liability & and 1 x 5,500 FW Act ($18,000).
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Energy Union (a) hindering or obstructing each of 3 managers agreed penalty | e Anthony Sloane: $20,000 for 1 x s.46
[2020] FCA 549 and 1 supervisor from discharging their duties; and ranges BCIIP Act and $5,000 for 1 x 5.500 FW
(b) by one or more of each of the following, acted in Act,
an improper manner: (i) organising the Stoppage;
(ii) interrupting the pre-start meeting between
;:d:r*al] Cogrt of Westform and Westform workers; (iii) pursuing a
stralia —Sydney pay claim in circumstances where it had no merit;
NSD474/2019 — Flick J (iv) making a threat to organise the Stoppage
unless the pay claim was resolved in favour of the
Westform workers; (v) pursuing the pay claim other
than in accordance with the disputes procedure in
relevant enterprise agreement; (vi) failing to give
notice of entry in accordance with s.487 (FW Act)
to the occupier and each affected employer; and
(vii) contrary to s.484, holding discussions with
Westform workers outside mealtimes and other
breaks.

28, | Australian Building and 16 January On 16 January 2019, Richard Hassett (together « Penalty e CFMMEU: $50,000 for 1 x 5.494 — FW
Construction 2019 with another CFMMEU official and an official from decision 21 Act
Commissioner v Hassett another union) arrived at the Cattle Hill Wind Farm ril 2020 ,

2020] FCA 496 construction site, located at Macclesfield Road, 5 L * Richard Hassett: $10,000 for 1 x 5.494
[2020] FCA 408 Lake Echo, Tasmania. Upon his arrival and after * Admission of
some exchanges, Mr Hassett co-signed an entry liability .
Federal Court of notice under the WHS Act (Tas). Mr Hassett then Note: personal payment order made in
S i) : entered the Site and walked along a haul road, respect of Mr Hassett.
Australia = Tasmania before returning to the Site office. His entry was an
TAD17/2019 — exercise of a State or Territory OHS right for the
O'Callaghan J purposes of s.494(1). Mr Hassett did not hold an
entry permit under the FW Act, and he was
therefore not a ‘permit holder’ for the purposes of
$.494(1). Mr Hassett was aware that he was not a
permit holder under the FW Act and that he was
exercising a State/Territory OHS right on his entry.

29, | Australian Building and 14,16 & 17 On 14, 16 and 17 February 2015, CFMMEU e Penalty e CFMMEU: $404,500 for 12
Construction February officials (including then NSW State Secretary Brian decision 28 contraventions of s.343 = FW Act
gn’"s’t",;f:’n‘;’:f%mw 2015 Parker and Divisional Branch assistant secretary February 2020 | | o barker: $17,000 for 3

’ ! Robert Kera) arranged a blockade of the e Admission of

Maritime, Mining and
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Energy Union (No 7)
[2020] FCCA 351

Federal Circuit Court of
Australia — Sydney

Judge Manousaridis

Barangaroo project in Sydney and engaged in
other conduct to coerce De Martin & Gasperini Pty
Ltd (DMG) to agree to a new CFMMEU agreement,

Subcontractors engaged by DMG were prevented
from carrying out their work. The CFMMEU
officials engaged in various conduct, including: (a)
on each of the days, congregated with other
persons at the site entrance and blocked vehicle
access; (b) 16 February — Mr Manna, Mr Collier, Mr
Kera and other persons linked arms and moved to
block a truck entering whilst come of the members
of the group shouted ‘f****ing scabs’, ‘filthy dogs’,
‘f*** off’ and ‘CFMEU here to stay’; (c) 14 February
— Mr Kera accused employees of a subcontractor
of doing the work of striking DMG employees and
told them they did not want to be labelled as scab
labour; (d) 17 February — Mr Greenfield & Mr
Manna approached workers of a subcontractor and
called them ‘scabs’; (e) 16 February — Mr Collier
called out to a group that was blocking a vehicle
entrance ‘stand on the road guys. There's not
enough police to take us all away’; and (f) Mr
Parker told DMG's General Manager that the
prevention of work would cause more than
economic harm; that he was only prepared to meet
when subcontractors were not working at the site;
and he would only be agreeing to an EA on terms
demanded by the CFMMEU.

liability

contraventions of s.343

Michael Greenfield: $13,500 for 2

contraventions of s.343

Luke Collier: $7,500 for 1 contravention
of 5.343

Robert Kera: $21,500 for 3

contraventions of s.343

Salvatore Manna: $22,500 for 3
contraventions of s.343

30.

Australian Building and
Construction
Commissioner v
Construction, Forestry,
Mearitime, Mining and
Energy Union

13 June
2014

The proceeding related to events at the
Castlemaine Police Station building site in Victoria.
CFMMEU official Alex Tadic acted in an improper
manner towards a WorkSafe Victoria inspector.

After entering the site on 13 June 2014, Mr Tadic

Penalty
decision =27
February 2020

Full Court
decision =12

CFMMEU: $51,000 for 1 contravention of
$.500 = FW Act

Alex Tadic: $8,500 for 1 contravention of
5,500
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(Castlemaine Police contacted WorkSafe and a WorkSafe inspector February 2018
Station Case No 2) attended the site. Before and during his inspection, — upholding the
[2020] FCA 202 the inspector twice told Mr Tadic that he should ABCC's appeal
limit any questions and comments until the end of against [2017]
e et the visit. Mr Tadic did not comply with these EcAt97
Australia — Melbourne * : X X Y .
requests. During the inspection, Mr Tadic
VID9S5/ 2_01 5- ‘expressed his dissatisfaction [with the inspector]
Anastassiou J directly and forcefully....In doing so he used swear
words liberally.” Mr Tadic called the inspector the
ABCC v CEMMEU worst inspector he had ever seen, causing the
[2018] FCAFC 15 inspector to be to be disconcerted and concerned
about his reputation, Mr Tadic also told the
gl\llg Zlf‘i:;ttrr:i: e inspector in a raised voice that he was ‘pathetic’,
and said ‘Are you applying for a job with the
gﬁ:::s“‘;;;"jj & builder?’ As Mr Tadic left, in the presence of
workers, he said to the inspector ‘This is not over".

31. | Australian Building and 24 March The proceeding related to events that occurred at Penalty e CFMMEU: penalties totalling $135,000
Construction 2014 three construction sites at which Reds Global Pty decision— 12 for 1 contravention of s.50 ($45,000) and
Commissioner v Ltd was contracted to provide crane services. December 2 contraventions of 5,340 (2 x $45,000) —
Construction, Forestry, 2019 FW Act
Mearitime, Mining and Tony Sloane and Luke Collier, CFMMEU officials at . . '

Energy Union &gOrs (No the t)ilme, attended in response to Reds Global's 'a'a'?"i‘y ¢ ; pgnaltues totalling $15,200

2 o ) ecision —7 for 1 contravention of 5,340 ($7,600) and
propoeed termination of one of its employees, who August 2019 1 contravention of 5.500 ($7,600) — FW

[2019] FCCA 3623 was also a CFMMEU delegate. While at the Ultimo [2019] FCCA Act. Also contravened ss.343 and 417.
site Mr Sloane told Reds Global employees they 2160

Federal Circuit Court of
Australia — Sydney

SYG1132/2015
Judge Cameron

wouldn't be working, and at the Hornsby site he
told management that it was unsafe for the cranes
to operate. While at the Erskineville site Mr Collier
told management that Reds Global cranes couldn’t
operate because of a purported safety issue.

The court found that the CFMMEU, through its
officials, engaged in a ‘targeted campaign’ against
Reds Global, ‘making bogus safety complaints’
because it was contemplating terminating the

Luke Collier: $6,700 for 1 contravention
of 5.340 — FW Act. Also contravened
5,343,
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employment of its employee / delegate.

32. | Australian Building and 8 May 2017 | On 8 May 2017, CFMMEU officials engaged in an e Penalty e CFMMEU: penalties totalling $215,000
Construction unlawful picket at two Melbourne construction sites. decision = 6 for 2 contraventions of s.47 (2 x
Commlss:pnerv CFMMEU official John Perkovic and a group of December $100,000) and 1 contravention of s.77
floa";ﬂ"n":“&';;”’; :r::gy, other men blocked access to a NewCold storage 2019 ($15,000) — BCIIP Act
Energy l‘lnion (The warehouse. They stood next to a CFMMEU SUV « Admission of * Kane Pearson: $20,000 for 1
NewCold Picket Case) that was parked across the entry gate. At one liability contravention of s.47 — BCIIP Act
2019] FCA 2038 point, Mr Perkovic and others surrounded two e John Perkovic; $20,000 for 1
[SO1O1FCA 2090 Hansen Yuncken managers. When told they were contravention of s.47 — BCIIP Act

trespassing, one of the group said “P*ss off, we're e MarioR ic: $15,000 for 1
P » Mario Raspudic: )
Federal Court of here, we're staying.” A short time later, when told contravention of 5.47 — BCIIP Act
Australia = Melbourne that Hansen Yuncken staff and non-EBA subbies
VID515/2018 needed access to the site, Mr Perkovic said that he
O'Callaghan J had lost the keys to the car.
Around the same time, at a second NewCold site,
CFMMEU official Kane Pearson, CFMMEU
member Mario Raspudic and a group of other men
stood next to another CFMMEU SUV parked
across the driveway and restricted access to a
number of concrete trucks, subcontractors, office
staff and employees of a potential customer. At
one point, Mr Pearson said that the car was broken
down and he could not move it.
The CFMMEU also contravened s.77 by failing to
comply with a notice to produce documents.
33. | Australian Building and 5 and 6 June | Fairbrother Pty Limited was the site occupier atthe |« Penalty Penalties totalling $89,000, comprising of:
g;s;:zscsm -+ Hassett 2017 Living City Civic Hub Project in Devonport. g:::ng&—g 6 e CEMMEU: $75,000 for 2 contraventions
On 5 June 2017, Richard Hassett (CFMMEU of 5.500 — FW Act (also contravened
2019] FCA 855 organiser) contravened s.499 of the FW Act by e Admission of 5.499)
failing to com| ith a reasona st t iabili
Federal Court of oolllngly:vith T ONS reqriire(r’ne:t'ethr:?:splie% to — *  Richard Hassett: $14,000 for 2
Australia — Tasmania e Full Court contraventions of s.500 — FW Act (also

the Site. Mr Hassett also contravened s.500 by
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TAD21/2018 acting in an improper manner while exercising, or appeal decision contravened s.499)
O'Callaghan J seeking to exercise, rights in accordance with Part — 15 November
3-4, by: (a) climbing onto a crane while it was in 2019
CIRE L AsC e operation; (b) ignoring Fairbrother’s reasonable Note: an appeal by the respondents was
[2019] FCAFC 201 requests to get off the crane; and (c) using insulting allowed. The Full Court set aside penalties in
Full Court of the Federal language and engaging in abusive behaviour. 3"345(;’860:) <)>f %r:au]av:::ﬁzz c::uti% (fSrg;:OO &
Court of Australia On 6 June 2017, Mr Hassett again contravened $1 31, 000' . SBQDOOO
Bromberg, Wheelahan & $.500 by acting in an improper manner by climbing v Lt
sm':; ?J 2 a0 onto a crane while it was in operation, causing
ey crane work fo stop.
34. | Australian Building and 23 August On 23 August 2018, Blake Hynes (CFMMEU Penalty e CFMMEU: $34,650 for 1 contravention of
Construction 2018 organiser), contravened s.500 when he acted in an decision— 1 $.500 — FW Act.
g?«mn";':!ss’mef v Hynes improper manner lowa?rds the (.Sener.al Manager of gg‘;’gmb“ o  Blake Hynes: $4,400 for 1 contravention
Enco Precast P/L, whilst exercising right of entry at of 5.500 — FW Act.
[2019] FCCA 3145 the Logan Enhancement Project in Queensland. Admission of
. . ) liability
Mr Hynes spoke in an aggressive manner, yelling
Federal Circuit Court of words to the effect of ‘you f**** dog ¢***' (amongst
Australia — Brisbane other things) to the General Manager. Mr Hynes'
Judge Jarrett conduct was unprovoked, offensive and dt.sliberate.
The Court found his conduct was ‘antithetical to the
BRG34/2019 rights of entry regime...and was a gross abuse of
the entitlements given...by his entry permit’.
35. | ABCC v Pattinson 13 On 13 September 2018, at a project for the Admission of e CFMMEU: $63,000 for 2 contraventions
September construction of student accommodation at Monash liability of 5.349(1) — FW Act
[2022] HCA 13 2018 University's Peninsul R
i _ niversity s Feninsula campus, Kevin Fattinson Penalty e Kevin Pattinson: $6,000 for 2
ug’;g&uf of Australia (CFMMEU delegate) told two workers of a decision — 14 contraventions of s.349(1) — FW Act
e subcontractor during an induction that they had to October 2019
be members of the union to work on the site. Full Court
" - Note: An appeal by the ABCC against the
LSS This prevented the workers from performing work ap&eaol d;gl:lon decision of the Full Court was allowed by the
[2019] FCA 1654 on the site that day. ;020 SOty High Court on 13 April 2022, Orders of the
Federal . Full Court made on 16 October 2020 set
ederal Court o High Court aside, Original penalties imposed on 14

Australia — Melbourne

appeal decision
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Snaden J = VID229/2019 — 13 April 2022 | October 2019 reinstated.
(special leave
granted on 20

Pattinson v ABCC May 2021)

[2020] FCAFC 177

Full Court of the Federal

Court - Allsop CJ,

Besanko, White, Wigney

& Bromwich JJ

36. | Australian Building and S5and 8 On 5 December and 8 December 2014, Drew Penalty e CFMMEU: penalties totalling $80,000 for
Construction December MacDonald (CFMMEU officer) contravened section decision — 11 2 contraventions of s.348 (also
Commissioner v 2014 348 of the FW Act when he parked a vehicle October 2019 contravened s.346 x 2) — FW Act.
Construction, Forestry, across the only vehicle access entrance to 302-330 . )

Maritime, Mining and Millers Road, Altona North, Victoria, and otherwise Admission of * Drew MacDonald: penalties totalling
Energy Union (The prevented any vehicles from entering the Altona liability $12,000 for 2 contraventions of 5.348
Aldi/Altona North Case) North Site, with intent to coerce Magellan Projects (also contravened s.346 x 2) — FW Act.
(No 2) Pty Ltd (the head contractor on the site) to comply
[2019] FCA 1667 :g,h;,ﬁ:’,ﬂ;&q&?ggaﬁgﬁn enterprise Note: personal payment order made in
Federal Court of . . respect of Mr MacDonald.
Australia — Melbourne As.a consequence of vehicular access to the sute‘

being impeded, building work scheduled on the site
Bromberg J - for both days could not be undertaken. By this
VID458/2016 conduct, Mr MacDonald also contravened s,346 of

the FW Act on 5 and 8 December 2014,

37. | Australian Building and 23 October The proceeding related to events at the Penalty e CFMMEU: penalties totalling $72,000 for
Construction 2013 redevelopment of the Kathleen Syme Library and decision — 20 2 contraventions of s.345 and 1
Commissioner v 158 19 Community Centre in Melbourne. Harris Interiors September contravention of s.343 (also contravened
Construction, Forestry, | y o000 engaged a subcontractor, Hughes Demolition, to 2019 $8.340, 348 and 349) — FW Act.
Maritime, Mining and . P o ; :
Energy Union (The 2013 perform works at the Project, commencing in L|ab.|l.ty e Theo Theodorou: penalpes totalling
Syme Library Case No October 2013. Hughes Demolition did not have an decision -1 $9,000 for.1 contravention of s.345 and 1
2) enterprise agreement. August 2018: contravention of s.343 (also contravened

[2018] FCA $5.340, 348 and 349) — FW Act.
[2019] FCA 1555 In late October and November 2013, the CFMMEU, 1142

Federal Court of

Mr Theodorou (CFMMEU organiser), Harris
Interiors and its employees (Mr Silvestro, Mr

Note: personal payment order made in
respect of Mr Theodorou.
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Australia — Melbourne Darker and Mr Dwyer), took various actions against Harris Interiors: penalties totalling
Wheelahan J Hughes Demolition with intent to coerce Hughes $23,400 for 2 coqkaventlons of .343
Demolition to enter into an EA with the CFMMEU, and 1 contravention of s.340 (also
VID523/2014 and took adverse action against Hughes zocrtltravened $5,345, 348 and 349) - FW
Demolition because it did not have an EA. .
Carmelo Silvestro: $1,
The court found that Mr Theodorou and the contravention of s.go‘tg?s:orcc:ntravened
CFMMEU contravened the FW Act on 23 October 5.354) — FW Act.
and 15 November 2013. The conduct included Mr .
Theodorou making a false or misleading ___—z‘;:::egtal;?;?éigo(afgo1wnkavene d
representation about Hughes' obligation to comply $5.340 and 348) -'FW Act,
with a CFMMEU request to make an EA; and
threatening to organise or take industrial action Jason Dwyer: $1,575 for 1 contravention
against Hughes with intent to coerce them to gi;.)!iji\svalii&oontravened $s.340 and
exercise their workplace right of making an EA.

38. | Australian Building and | 3 December | On 3 December 2014, Brendan Murphy (CFMEU Penalty CFMMEU: $30,000 for 1 contravention of

Construction 2014 organiser at the time) contravened s.500 at a decision—13 5,500 = FW Act.
Commissioner v construction site at Geelong Grammar School in September
Construction, Forestry, Corio by: a) intentionally hindering and obstructing 2019 Brendan Murphy: $4,500 for 1
Maritime, Mining and Harris HMC, its subcontractors and their workers o contravention of 5.500 — FW Act.
Energy Union (Geelong by calling and conducting a meeting, causing the Llatylity
Grammar School Case) subcontractors and their employees to leave the decision —9
(No 2) Site and causing work to cease; and b) acting in an No;/;mgg: -
2019] FCA 1498 improper manner by failing to provide notice of his 2018: [2018]
[2019] FCA 1498 entry in contravention of 5,487, failing to produce :
Federal Court of his entry permit on request in contravention of (declarations of
Australia — Melbourne s.489, refusing to leave the Site when requested, con;r;avontlon
e making threats about not re-opening the Site and ‘I;r;cember
VID494/2016 acting rudely and aggressively. 2018)

39. | Australian Building and 5 March CFMMEU organiser Luke Collier attended the Penalty orders CFMMEU: penalty of $10,800 for 1
Construction 2014 Barangaroo Headland Park construction project on made on 3 July contravention of s.499 — FW Act.
Commissioner v Collier the moming of 5 March 2014, in exercise of a right 2019 .

e of entry pursuant to the FW Act and the NSW Work st mf : P:f"a.'iyggfj%"gcf‘“ 1
I—]—, 2L 2 Health and Safety Act. Collier signed the visitor lapility contravention of s :
(Liability decision) decision—18

book, which had an acknowledgement that he had
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Federal Circuit Court of read and would comply with the visitor induction. March 2019
Australia = Sydney That visitor induction included a requirement that
. visitor must always be accompanied on site by a
caeiE fully inducted Project Representative. Collier knew
SYG3426/2014 of this requirement.
Collier proceeded to walk on and around the site
and spoke to workers, unaccompanied by the
necessary project representative, until police
attended the site.

40. | Australian Building and 20, 21, 27 CFMMEU organisers Drew MacDonald and « Penalty e CFMMEU: penalties totalling $100,000
Construction February and | Stephen Long exercised rights of entry on five decision —21 for 6 contraventions of s.500 and 1
Commissioner v 5 March occasions in February and March 2014 across two June 2019 contravention of s.340 (also 1 further
Construction, Forestry, 2014 building sites occupied by Qanstruct (Aust) Pty Ltd. contravention of s.500) — FW Act
Maritime, Mining and o al * Full Court
Energy Union (The n 20 and 21 Febm_ary 2014, Macl?on d entered judgment (14 e Drew MacDonald: pena.hles totalling
Lt A o Laverton North premises and acted in an improper June 2018) $7,800 for 4 contraventions of §.500 —
Cheltenham Premises rqanr)e( on each occasion, mcludlpg by respont:‘lmg [2018] FCAFC FW Act
Case) (No 2) dismissively to requests to show his entry permit. 88 allowed an toph ) alties totall

On 21 February 2014, M appeal from the | © I SRLe O P s
[2019] FCA 973 ry 2014, MacDonald entered the T $11,500 for 2 contraventions of 5,500
Laverton North premises and acted in an improper P ) and 1 contravention of s.340 (also 1
manner by responding to a request to produce his 5”19'28?;(1 g further contravention of 5.500) — FW Act
Federal Court of entry permit, saying “Why you know we don't do ;0); B C}\ s

Australia — Melbourne
Bromberg J
VID281/2015

that ... if | want to ... talk to the guys I will".

On 27 February 2014, Long entered the
Cheltenham premises and acted in an improper
manner including by responding dismissively to
request to show his entry permit, entering the site
in defiance of a warning that the police would be
called, and threatening the site manager that “We
will have 500 blokes on site here tomorrow".

On 5 March 2014, Long and MacDonald entered
the Cheltenham and the Laverton North premises
and acted in an improper manner including by
entering both sites in defiance of warnings from the
occupier that they were not permitted to do so or
would be trespassing. At the Cheltenham site,
Long also acted in an improper manner by telling

Note: personal payment orders made in
respect of Mr Long and Mr MacDonald.
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the occupier “You're on the top of our hit list.”

41. | Australian Building and In or about In late 2012, the CFMMEU were negotiating with Penalty CEMMEU: penalty of $50,000 for 2
Construction October Universal Cranes in relation to an enterprise decision—15 contraventions of s.343 (also
Commissioner v Ravbar | 2012 agreement. Universal Cranes continued to refuse April 2019 contravened s.340 x 2 and 354 x 2) - FW
(No 2) to enter into a CFMMEU model agreement. At a Liability Act

meeting of CFMMEU organisers, Ravbar directed ubd :
[2019) FCA 522 organisers to go to the Universal Cranes yard the decision —10 Michae| Ravbar: penalty of $5,000 for 1
Federal Court of next moming, follow the cranes and stop them from August 2018 contravention of s.343 (also contravened
Australia —Brisbane working once they arrived at their destinations. g:vgg_ ./ §5.340 and 354) — FW Act
Reeves J The next day, Sutherland followed a franna crane FCA 1196) Andrew Sutherjand: penalty of $3,500 for

from the Universal Cranes yard to the Port Connect 1 contravention of s.343 (also
QUD881/2016 Project on the Gateway Motorway. Sutherand contravened ss.340 and 354) — FW Act

parked his car in a way that blocked the franna

crane. At least five CFMMEU officials were at the

project in four vehicles. The construction manager

was advised that officials were there to stop the

crane from working. As a result, the crane returned

to the yard, and Universal Cranes did not perform

any more crane work on the site during the day.

42. | Australian Building and 25 August, 7 | Hutchinson Builders was the principal contractor at Appeal CFEMMEU: penalties totalling $578,000 (6
Construction September, nine projects in Brisbane. Over the period August decision—12 x $48,000, 4 x $35,000, 6 x $25,000) for
Commissioner v 13=15 to September 2016, the CFMMEU instigated a April 2019 16 contraventions of s.355, 16
Construction, Forestry, September, campaign against Hutchinson, the object of which (penalties contraventions of s.346, and 10
Maritime, Mining and 21, 23,26 & | was the engagement by Hutchinson of against the contraventions of s.417 = FW Act.
Energy Union (The Nine | 27 subcontractors who had entered into enterprise CFMMEU . .

Brisbane Sites Appeal) September agreements with the CFMMEU or other CFMMEU increased) Matthew Parfitt penall|e§ totaling
2016 approved unions, and consultation by Hutchinson $10,000 for 2 contraventions of 5.355, 2
|zl [ Aetdelh) with the CFMMEU as to the engagement of Penalty contraventions of 5.346, and 2
Full Court of the Federal subcontractors in accordance with the provisions of decision -24 contraventions of 5.417 - FW Act
Court of Australia — Hutchinson's enterprise agreement. f\pnl 2918 (also Justin Steele: penalties totalling $30,000
Brisbane e < , : et for 5 contraventions of 5.355, 5
At various sites on several dates during the period liability for DOy O ONSIONS s
Alisop CJ, Griffiths and 25 August to 27 September 2016, a number of the certain alleged contraventions of 5.346, and 3
Rangiah JJ individual respondents (who were CFMMEU contraventions contraventions of s.417 - FW Act
QUD324/2018 organisers): :2 S-_41 7dﬂ°t Kurt Pauls: penalties totalling $12,000 for
= organised strikes with intent to coerce mitted) 2 contraventions of 5.355, 2
Hutchinson to engage contractors covered by Admitted contraventions of s.346, and 2
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Appeal from ABCC v an enterprise agreement that also covered the liability in contraventions of s.417 = FW Act
CFMMEU (The Nine CFMMEU (s.355); relation to e Edward Bland: penaliies totalling
26'5;"9 Sites Case) = organised strikes because Hutchinson was :ﬁ:‘gzgf L $12,000 for 2 contraventions of s.355, 2
engaging, had engaged and was proposing to enfeertione contraventions of s.346, and 1
[2018] FCA 564 engage in industrial activity, namely, was not e contravention of s.417 =« FW Act
complying, had not complied, and was . . . 0
:ﬁg:rraTiIa —(ilorti‘srlt)anzf proposing not to comply, with a lawful request rl\;\:dezgq722 * Antonio Floro: penalties totalling $15,000
of the CFMMEU for Hutchinson to consult y <017 for 3 contraventions of 5.355, 3
Collier J regarding the engagement of sub-contractors oontravent!ons of 5.346, and 2
pursuant to the Hutchinson enterprise contraventions of s.417 - FW Act
agreement (s.346); and « Anthony Stott: penalties totalling $5,000
= organised industrial action at a time when the for 1 contravention of 5.355 and 1
Hutchinson Agreement and other agreements contravention of 5.346 - FW Act
had not yet passed their nominal expiry dates e Michael Davis: penalties totalling $6,000
(s.417). for 1 contravention of 5.355 and 1
contravention of s.346 - FW Act
43, | Australian Building and 9 December | On 9 December 2015, CFMMEU official Mark Gava Liability e CFMMEU: penalty of $28,500 for 1
Construction 2015 and another official entered a construction site decision — 26 contravention of s.500 = FW Act
Commissioner v located on South Terrace, Adelaide, and provided October 2018 .
McDermott (No 2) a notice of entry for the purposes of the WHS Act * Mark Gava: penalty of $4,850 for 1
to the project manager. Penalty contravention of s.500 - FW Act
[2018] FCA 1611 judgment
After a meeting involving workers, the officials delivered ex
demanded that the project manager give back the tempore on 8
Federal Court of notices. After the project manager refused, Mr April 2019.
Australia — Adelaide Gava lunged at the project manager in an attempt
to get the forms, causing the project manager to
Charlesworth J move back against a fence, and pressed up
SAD39/2016 against the project manager in an attempt to wrest
the forms from the project manager’s pocket. Mr
Gava had to be pulled away from the project
manager by a subcontractor on the site,
44. | Parker v Australian 24 and 25 A dispute arose between Lend Lease and the Full Court The Full Court re-imposed penalties as
Building and July 2014 CFMEU over disciplinary action taken against Lend judgment follows:
Construction Lease employee and CFMEU delegate Peter handed down
S : : e CFMEU: $1,007,250 for 26
Commissioner Genovese, following a number of workplace (oﬁnngll})%“erzsmg contraventions - FW Act (ss.348, 355,
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[2019] FCAFC 56 incidents, made on 17 417, 50)
June 2019)

Full Court of the Federal
Court of Australia—
Sydney

Besanko, Reeves and
Bromwich JJ

NSD 2227 of 2017

Appeal from ABCC v
Parker [2017] FCA 564
(Liability decision) and
ABCC v Parker (No 2)
[2017] FCA 1082;
(Penalty decision)

On 24 and 25 July 2014, CFMEU officials,
including the State Secretary and Assistant State
Secretary of the NSW Branch of the C&G Division,
organised and were involved in action at the
Barangaroo site. This action was taken in support
of Mr Genovese who had been suspended.

The action included the organisation of two
meetings with workers —on each of 24 and 25 July
= which resulted in a significant number of workers
failing to attend work over the course of those two
days. As a result of this industrial action,
construction activity was seriously disrupted.

Other action taken by some of the officials included
obstructing the entrance to the site on 24 July, and
verbally intimidating certain State and Federal
Government officials.

e CEMEU - NSW: $510,000 for 25
contraventions - FW Act (ss.348, 355,
417)

The Full Court also declared that each of
Brian Parker, Robert Kera, Luke Collier,
Michael Greenfield, Darren Greenfield, Tony
Sloane, Darren Taylor, and Richard
Auimatagi contravened s.50 of the FW Act by
reason of their involvement in the
contraventions of 5,50 by CFMMEU,

Penalties against individua] respondents
unchanged (orders =24 November 2017):

e Brian Parker (NSW State Secretary):
$45,400 for contraventions of 55,348,
355, and 417 = FW Act

e Robert Kera (NSW Assistant State
Secretary): $41,250 for contraventions of
s5.348, 355, and 417 - FW Act

* Danny Reeves: $41,000 for
contraventions of ss.348, 355, 417 and
50 - FW Act

e Luke Collier: $40,400 for contraventions
of ss. 348, 355, and 417 - FW Act

« Michael Greenfield: $3,000 for a
contravention of s.417 - FW Act

¢ Darren Greenfield: $5,000 for a
contravention of s.417 - FW Act

¢ Anthony Sloane: $5,500 for a
contravention of s.417 - FW Act

* Darren Tavior: $4,500 for a contravention
of 5.417 - FW Act

« Richard Auimatagi: $3,000 for a
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contravention of s.417 = FW Act

45. | Australian Building and 25 November | On 25 November 2016, during a meeting at the Admission of e CFMMEU: penalty of $70,000 for 2
Construction 2016 and 15 | Trillium Project, Maurice Campanaro (CFMMEU liability contraventions of s.348 - FW Act.
Commissioner v February delegate) told Prolac worker John Patsalas that he . .

Construction, Forestry, | 2017 had to pay fees to the CFMMEU in order to Penalty * Maurice Campanaro: penalty of $4,000
Maritime, Mining and commence working at the site. Campanaro decision -4 for 1 contravention of 5.348 - FW Act.
Energy Union permitted Patsalas to work once Patsalas had paid April 2019 o Joe Caratozzolo: penalty of $4,000 for 1
[2019] FCA 468 a fee to the CFMMEU. contravention of 5.348 - FW Act.

On 15 February 2017, at the EQ Tower Project, Note: the fourth respondent (Tim Petrusic) &
Federal Court of pondent (Tim Petrusic)
Australia = Melbourne Joe Caratozzolo (CFMMEU delegate) told Patsalas fifth respondent (Prolac Pty Ltd) each

that he needed to pay outstanding fees to the admitted to a contravention of 5.346 of the
O'Callaghan J CFMMEU and that he would not be permitted to FW Act and were penalised $2,700 and

work until he did so. After Mr Patsalas paid the fees $13,500 respectively ([2019] FCA 938).
VID347/2018 to the CFMMEU, he was allowed to start work. p d

46. | ABCCvDArcy & 27 March On 27 March 2017, during an induction session Admission of e CFMMEU: penalty of $48,600 for 1

CFMEU 2017 held at the Grand Central Shopping Centre project liability contravention of s.349(1)(a) = FW Act.
construction site at Toowoomba, Peter D'Arcy ,

[2019) FCCA 563 (CFMEU delegate), contravened s.349(1)(a) of the Penalty *  Beter D'Arcy: penalty of $6,480 for 1

BRG 305 of 2018 FW Act by recklessly making a false or misleading decision =7 contravention of 5.349(1)(a) - FW Act.

Federal Circuit Court of representation about the obligation of Mr Phillip March 2019

A° :ara" "g:_: ba Ll Potter to engage in industrial activity within the

Lo A=A meaning of s,347, namely, his obligation to become

Judge Egan a member of the CFMEU and pay a membership
fee to the CFMEU in order to work on the Project.

47. | Director, Fair Work 9 December | The conduct occurred at the Arena Apartments Admission of ¢ CFMMEU: penalty of $25,500 for 1
Building Industry 2013 construction project in South Brisbane. liability contravention of s.417 = FW Act,
:f,’jfcxfxfp‘;y",_td Vo On 9 December 2013, CFMMEU officials Michael Penalty o Mi - penalty of $5,100 for 1
Hutchinson Builders & Myles and Mark O'Brien attended the site and decision — 22 contravention of s.417 - FW Act.

Ors organised industrial action by employees of various February 2019

[2019] FCCA 401

Federal Circuit Court of
Australia — Brisbane

subcontractors. Mr Myles and Mr O'Brien both
made statements to the effect that the employees
would remain in the sheds until inspectors for the
Building Construction Compliance Branch of the
Queensland Government had left the site.

Mark O'Brien: penalty of $5,100 for 1
contravention of s.417 - FW Act.
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Judge Jarrett

48. | Australian Building and 19 June The conduct occurred at the Springvale Rail Admission of e CEMMEU: penalties totalling $250,000
Construction 2013 Crossing Removal project. On 19 June 2013, liability for 9 contraventions of s5.348, 355, 417,
Commissioner v 6 and 13 CFMMEU official Joe Myles threatened to take Penalty 500 and 494 - FW Act.

Construction, Forestry, action against McConnell Dowell with intent to s ) . .
Maritime, Mining and ;g?zaary coerce McConnell Dowell and/or BBA to not decision—7 * Joseph Myles: penalties totalling $44,000
Energy Union (No 2) engage a particular subcontractor. Myles stated December for 9 contraventions of ss,348, 355, 417,
2018] FCA 1968 19 March that there would be ‘blue’ if Clifton Formwork were 2018 500 and 494 - FW Act.
[2018) FCA 1968 2014 engaged and that ‘there will be pickets outside the Note: personal payment order made in
1 April 2014 gates if they're on this job'. respect of Myles.
Federal Court of On 6 February 2014, Myles caused employees of
Australia = Victoria OPT and Oz Fixing to sit in the sheds and fail to
, perform work. Myles stated that ‘the boys' would be
O'Callaghan J ‘shedded up' until he got a commitment from
VID195/2016 McConnell Dowell to sign up for a CFMEU training
course. By his conduct, Myles contravened
sections 348, 417 and 500 of the FW Act.
On 13 February 2014, Myles convened a union
meeting with four Rigweld employees who
subsequently left work. Myles refused numerous
directions to leave and refused to show his entry
permit. By his conduct, Myles contravened sections
417 and 500 of the FW Act.
On 19 March and 1 April 2014, Myles contravened
section 494 by exercising State or Territory OHS
rights without being a permit holder,

49. | Australian Building and 5 June 2014 | The conduct was taken against the BKH Group of Penalty * CFMMEU: penalties totalling $237,000
Construction 11.12. 16 & | companies at the CFMEU's office in Sydney in decision =18 for 8 contraventions of ss.343, 494 & 500
Commissioner v 17'M alrch June 2014, and later at the Wolli Creek and October 2018 - FW Act (also contravened 2 x s.340).
Construction, Forestry, Rhodes construction sites in and March 2015.

o try, 2015 u Liability e Darren Taylor: $8,000 penalty for 1
Mining and Energy T FME o q o P L
Union (The BKH he CFMEU, through its officials, engaged in a decision -7 contravention of 5.343 (also contravened
Contractors Case) (No 2) campaign of blockading and obstructing entry to February 2018 1 x 5.340).
the sites in order to force BKH to agree to the (ABCC v . . .
[2018] FCA 1563 terms of an enterprise agreement proposed by the CFMEU[2018] |* Robert Kera: penalties totalling $20,000

Federal Court of

CFMEU. The conduct incdluded blocking the main

for 3 contraventions of s.343 (also
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Australia — New South pedestrian entrance to a site, thereby impeding or ECA 42) contravened 1 x s,340).
Wales obstructing access to site; threatening to ‘smash’ Full Court . i- $8,000 for one
Flick J subcon}ract bRy, d'q L e o mtp pplaid decision —14 contravention of s.500
enterprise agreement; frustrating / interrupting a February 2020 D
NSD361/2016 concrete pour; and deliberately parking a car ( CFMM%U v « Brian Parker: $8,000 for one
across the access way to a site, preventing access ABCC (Th contravention of s.343.
o or departure by conorets trucks. 89 | Lui Coller: ponats ttaieg $20,800
2‘;‘:}:2‘;’;3:3:::““ The Court found that several CFMEU officials Contractors for 1 contravention of s.343 Qﬁd 2
Sydney entered the Rhodes sn'te without genuine concerns Appeal) [2020] contraventions of s.494.
as to safety; the true object was to disrupt work at the FCAFC 9) & X
Reeves, Rangiah and site. The Court found that officials’ entry under ROE amended e Ben Garvey: $2,500 for 1 contravention
Bromwich JJ provisions could not be divorced from the campaign orders on 1 of 5.500.
to force BKH to enter into an EA. In one instance, April 2020 i : i
NSD2247/2018 former CFMMEU official Ben Garvey deliberately y g_fe;n%@r_lg. AT U
kicked a handrail near an intended concrete pour U
until it fell. There was no reasonable basis upon Note: Full Court decision - appeal upheld in
which any opinion could be formed that the handrail part. Penalty imposed on Darren Taylor
was unsafe, and any safety issue that did arise was reduced from $11,000 to $8,000, and 1
caused by Garvey's conduct. contravention each of $s.343 & 340 (pursuant
to s.550) set aside. Other penalties imposed
by Flick J unchanged.,

50, | Australian Building and 1and 2 The conduct occurred at the site for the upgrade of Admission of e CFMMEU: penalties totalling $68,000 for
Construction December the Flinders Medical Centre (FMC), operated by liability 2 contraventions of .503(1) - FW Act
Commissioner v Gava 2016 contractor Hansen Yuncken. Penalty ($40,000 and $28,000)

[2018] FCA 1480 On 1 December 2016, Mark Gava (CFMMEU decision =2 e Mark Gava: penalties totalling $6,000 for
officer at the time) contravened s.503 by signing October 2018 2 contraventions of 5.503(1) = FW Act

Federal Court of
Australia — South
Australia

White J
SAD316/2017

and causing an entry notice to be sent to Hansen
Yuncken with the intention of giving the impression
that he was authorised to enter the FMC site, On 2
December 2016, Gava contravened s.503(1) by
entering the FMC site pursuant to the said entry
notice with the intention of giving the impression
that he was authorised to enter pursuant to s.484,

Gava did not hold an entry permit on 1 and 2
December as his previous permit had expired and
a new permit had not been issued to him. When
Gava entered the FMC site on 2 December, he

($3,500 and $2,500)
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falsely claimed that he was unaware that his entry
permit had expired.

51, | Australian Building and 13 May 2014 | The conduct occurred at the site for the Penalty e CFMEU: penalties totalling $71,400 for 2
Construction construction of the new Royal Adelaide Hospital. decision -27 contraventions of s.355 - FW Act
Commissioner v - - August 2018 ($35,700 for each contravention) (also

’ CFMEU officers Jim O'Connor and Jack Merkx
O'Connor (No 4) threatened to take industrial action against Liability contravened 1 x 5.348 and 1 x 5.500)
[2018] FCA 1293 Bleasdale National Contractors (BNC) with intent to decision -6 e Jack Merkx: penalties totalling $10,200
coerce BNC to comply with a lawful request of the February 2018 for 2 contraventions of s.355 - FW Act
CFMEU for BNC to employ Jason Clark (who was (ABCC v ($5,100 for each contravention) (also
Federal Court of on the CFMEU executive), O'Connor and Jack O’Connor (No contravened 1 x 5.348)
Australia = South Merkx also threatened to take industrial action 3) [2018] FCA o . .
Australia against BNC with intent to coerce BNC to terminate 43) * Jim O'Connor: declarations: 2
5 the employment of Mr Dan Hylands (who would not contraventions s.355, 1 _oontraventlon of
esanko J join the CFMEU) and to employ Mr Clark. ;-343' and 1 contravention of .500 - FW
SAD253/2014 By this conduct, O'Connor also acted in an
improper manner while exercising entry rights at Note: On 14 August 2015, a penalty was
the project. imposed on O'Connor follqwung a ﬁndlng_that,
on 13 May 2014 at the project, he acted in
Merkx said words to the effect of If your guys don't contempt of an interim court order (DFWBII v
want to join the union, you should sack them and Cartledge [2015] FCA 453 & [2015] FCA
the union will find workers for BNC to hire’. 851). Because of this contempt proceeding,
O'Connor said words to the effect of If you don't the ABCC did not seek penalties against
want to find him a job, we'll go to war with you.’ O’Connor in respect of these contraventions.

52, | Australian Building and 28 July, 21 The conduct occurred at the Parliament Square Penalty e CFMMEU: penalties totalling $170,000
Construction October & 5 | construction project in Hobart, On 28 July 2015, decision =16 for 4 contraventions of s,.500 = FW Act
Commissioner v November CFMMEU official Richard Hassett acted in an August 2018
Construction, Forestry, 2015 improper manner by failing to provide notice of his . * Richard Hassett: penalties totalling
Maritime, Mining and entry, failing to enter on a day specified in such a Liability $18,000 for 4 contraventions of 5.500 -
Energy Union (The notice, holding discussions with workers outside of decision =20 FW Act
Parliament Square mealtimes or other break times, and using foul ::Igczg 1‘/8
Case) (No 2) language. CFMMEU (The
[2018] FCA 1201 On 21 October 2015, Hassett acted in an improper Parliament

manner by failing to provide notice of his entry, Square Case)
failing to enter on a day specified in such a notice, [2018] FCA
Federal Court of holding discussions with workers outside of 1080)

mealtimes or other break times, and dismissively
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Australia — Tasmania ignoring advice from management that he should

Tracey J not be on site.
Hassett also acted impropery on 5 November 2015
by failing to provide notice of his entry, failing to
produce an entry notice when asked, refusing to
leave the site when requested, using offensive
language, and by directing unnecessary and
gratuitous abuse to site management.

53. | ABCC v Construction, 12 October On 12 October 2016 at a road building project on Penalty CFMMEU: $50,000 for 1 contravention of
Forestry, Maritime, 2016 the Brooker Highway near Hobart, CFMMEU decision =16 5,500 = FW Act
Mining and Energy official Richard Hassett acted in an improper August 2018 ;

Union (The Brooker manner while exercising rights as a permit holder e Richard Hassett: $7,500 for 1
Highway Case) (No 2) under s.484. :I:clr:lzyn = contravention of s.500 - FW Act
[2018] FCA 1214 Hassett failed to give notice of his attendance (as July 2018
Federal Court of :lgquimd by s.487), remaining on §ite after being ([2018] FCA
Australia — Tasmania St L S e 1081)

repeatedly using foul and abusive language
Tracey J towards site managers.

54. | Australian Building and 22 July & 29 | The conduct occurred at the Bendigo Theatre Penalty CFEMMEU: penalties totalling $245,000
Construction July 2014 construction project. CFMEU official Nigel Davies decision - 14 for 6 contraventions of s.500 - FW Act
Commissioner v contravened s,500 on 22 July 2014 by failing to August 2018 . N q .
Construction, Forestry, ;ol:u.;gust provide entry notice, refusing to produce his permit, " Nigel Davies: penalties totalling $19,000
Maritime, Mining and directing foul and abusive language towards a Liability for 5 contraventions of 5.500 and 1
Energy Union (Bendigo representative of the occupier and refusing to decision -23 contravention of s.497 - FW Act
Theatre Case) (No 2) comply with a lawful direction to leave the site, The February 2018 Alex Tadic: $7,500 for 1 contravention of
2018] FCA 1211 court found that it was also improper for Davies to g"fﬁgu" 5,500 - FW Act
[2018] FCA 1211 tell a representative of the occupier to ‘go away’

and to place his mobile phone close to his face. (Bendigo
Theatre Case)
Federal Court of Davies also contravened ss.497 and 500 on 29 [2018] FCA
Australia — Melbourne July 2014 by refusing to produce his permit, 122)

Tracey J

continuing to exercise rights after refusing to
produce his permit, and refusing to leave the site.

CFMEU official Alex Tadic contravened s.500 on 1
August 2014 by acting in a loud, rude and
aggressive and abusive manner, and by using
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profane and indecent language towards the
representative of the occupier.

55, | Construction, Forestry, 10 February | On 10 February 2015, CFMEU official David Hanna Full Court e CFMMEU: $306,000 for 6 contraventions
Maritime, Mining and 2015 entered the ‘Broadway on Ann' Project to hold decision in of .500 - FW Act ($51,000 for each
Energy Union v discussions with workers without giving notice and relation to contravention)

Australian Building and refusing requests to leave. When asked for a CFMMEU Notes:
Construction permit, Hanna raised his hand with his middle appeal on 14 ~oles:
Commissioner (The finger extended and said he did not need an entry August 2018 e The Full Court re-exercised the
Broadway on Ann Case) permit. Hanna squirted water at a contract oal from sentencing discretion and imposed the
[2018] FCAFC 126 managers face which hit his shirt and mobile :;':alty same penalties on the CFMMEU as had
phone, saying “Take that phone away or I'll f**** been determined by Vasta J. The Full
gtg zﬂ:;:;: _ederal bury it down your throat, you ask me if you want to doe?stl,:n ;3{'79 Court held that there were errors in the
s a picture of me.” Hanna also used an employee's 2L °| s form of Vasta J's orders and in the
swipe card to swipe out a number of employees. 81" Syl consideration of the single course of
Tracey, Logan, and This meant that Hindmarsh did not have a record of 0 ) conduct principle. The CFMMEU's
Bromwich JJ which employees had left the premises. Penalty appeal was otherwise dismissed.
f:&? ;:nt:)n e Penalty decision in relation to Hanna
Appeal from ABCC v Ciamapantorc handed down on 25 May 2017 ($10,'200
Hanna & Anor (No 3) May 2017 for 6 x s.500 contravent»ops). Hanna's
[2017] FCCA 2519 (ABCC v penalty was not part of this appeal.
(Vasta J, 19 October Hanna & Anor
2017) [2017] FCCA
1257)

56. | Australian Building and 28 April, 23 Hindmarsh Construction was the head contractor at Penalty e CFMMEU: penalties totalling $116,790
Construction May, 6 June | a site in Adelaide. An apartment complex known as decision =27 for 5 contraventions of 5,500 = FW Act (in
Commissioner v & 14 July Ergo Apartments Stage 2 was being constructed at July 2018 relation to contraventions by McDermott
McDermott (No 3) 2014 the relevant time. The conduct occurred whilst the Liability and Cartledge)

2018] FCA 1105 ;’;ms:mzeﬁxegzﬂ'&f' B decision in e Michael McDermott: penalties totalling
relation to $14,300 for 4 contraventions of s.500 -
On each of 28 April, 23 May, 6 June and 14 July McDermott, FW Act
Federal Court of 2014, Michael McDermott acted in an improper Sloane and .
Australia — South manner by engaging in various conduct, including Cartledge on * Anthony Sloane: $3,000 for 1
Australia failing to provide an entry notice (as required by 21 September contravention of 5.500 - FW Act
Charlesworth J s.497.), remaining on site when asked to leave b_y 2016 ([2016] e Aaron Cartledge: $3,500 for 1
the site manager, and (on two of the days) holding FCA 1147) contravention of s.500 = FW Act

discussions with employees for approximately 30
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and 25 minutes respectively. Liability
On 28 April 2014, Anthony Sloane acted in an g:lglg(':‘"t;"me Note: application for costs against the ABCC
improper manner by failing to provide an entry CFMMEU on by the former fifth respondent (CFMEU =
notice, remaining on site when asked to leave, and 17 July 20:’7 NSW Branch) dismissed
holding discussions with employees in rooms or (ABCC v
areas not agreed with Hindmarsh and not during McDermott (No
mealtimes or other breaks. 2) [2017] FCA
Aaron Cartledge acted in an improper manner on 797)
14 July 2014 by failing to provide an entry notice,
remaining on site when asked to leave, and holding
discussions with employees.
57. | Construction, Forestry, 16 & 17 May | The proceeding concerned events at Josephs Admission of Penalties increased by the Full Court as
Maritime, Mining and 2013 Road, Footscray, in Melbourne, where part of the liability follows:
Energy Union v Victorian Government's Regional Rail Link Project ' . .
Australian Building and was under construction. John Holland and Peqa!ty * CFMMEU: penqltues totalling $111,000
Construction Abigroup Contractors were undertaking decision on 13 for 3 contraventions of s.348 = FW Act
Commissioner (The Non- construction. The CFMEU wanted a delegate on May _2016 ($;;6000 ;o;:grz)%%ctfoon 16 dMaty @ :7
Indemnification Personal the site. The companies refused on the basis that (Mortimer J) :" )13“ S geonsucion
Payment Case) there was already a delegate on site (though from Full Court ay (1 x 5.348))
[2018] FCAFC 97 another union). decision e Joseph Myles: penalties totalling $19,500
i 2016] FCAFC for 3 contraventions of s.348 - FW Act
Full Court of thg Federal oor;;:i::gyaig::;dﬁg&%%gﬁ:ﬁu‘;ﬁ; hvice (1[34) on 21 ($12,500 for conduct on 16 May (2 x
Court of Australia— approximately 9 vehicles to blockade vehicular Decembgr $.348) and $7,000 for conduct on 17 May
Melboume access to the site, interrupting a concrete pour. 20,1 6 setting (1 x5.348))
Allsop CJ, White, and The site was blocked until the concrete in the aside non=
O'Callaghan JJ trucks waiting to enter the site was no longer fit to indemnification
be used. The concrete that had been poured orders, but Note: personal payment order made in
before the blockade had to subsequently be otherwise respect of Myles.
Construction, Forestry, removed. Prior to leaving, Myles issued a threat to dismissing
Maritime, Mining and those managing the site that they would be back appeal against
Energy Union v the next day to repeat the exercise. penalties.
ggs?"a't’,;””d’"g and On 17 May 2013, Myles retured to the site, though On 14 February
Con ot The N not in company. He spoke to a senior manager and 2018, the H'Qh
h ndmmls;lot;gr (P: °gl' issued another threat to the effect that there would Court set aside
AU O AR be a CFMEU delegate on the site or there would be penalty orders
Payment Case) (No 2) “war". of Mortimer J
and remitted

138




NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
[2018] FCAFC 117 the re-
imposition of
penalties to the
Appeal from DFWBII v Full Court
CFMEU (No 2) [2016] Penalty
ECA 436 (Mortimer J) decision of the
Full Court on
25 June 2018
Penalty orders
made by the
Full Court on 2
August 2018
58. | Australian Building and 28 & 30 On 28 March 2015, at the Cardigan Street Admitted CEMMEU: penalties totalling $120,000
Construction March 2015 | Apartments project in Carlton, CFMMEU delegate liability for 3 contraventions of s.355 ($80,000
Commissioner v and Maxstra Constructions employee Ismar Miftari aggregate) and 1 contravention of s.348 -
Construction, Forestry, prevented a crane lift from occurring. This action Penalty FW Act ($40,000)
Maritime, Mining and was taken by Miftari with intent to coerce Maxstra decision -22 )
Energy Union (Cardigan to not engage ATC and to engage a traffic June 2018 Theo Theodorou: $8,500 for 1
St Case) management company who was covered by an contravention of 5.355 - FW Act
2018] FCA 957 enterprise agreement which also covered the Rob Graauwmans: $7,500 for 1
e CFMMEU. Theo Theodorou, CFMMEU organiser, contravention of 5.355 = FW Act
organised for Miftari to engage in this conduct.
e . . Ismar Miftari: penalties totalling $6,000
Federal Court of Miftari's employment with Maxstra was terminated for 1 contravention of s.355 ($4,000) and
Australia — Victoria as a result. Rob Graauwmans, CFMMEU 1 contravention of .348 - FW Act
organiser, organised for three crane companies not
Bromberg J fo attend the site or perform a crane lift, with the (§2,000).
intent of coercing Maxstra to re=employ Miftari.
On 30 March 2015, Miftari threatened to prevent a
painting company from performing any further work
on the site or on any other project in Melbourne,
with intent to coerce the company to comply with a
request of the CFMMEU not to continue to perform
work at the Cardigan St site.
59. | Australian Building and 3 December | On 3 December 2015, CFMEU official Bradley Penalty CFMEU: $43,200 for 1 contravention of
Construction 2015 Upon entered the Gorgon Project in the exercise of decision =14 $.348 = FW Act (also found to have
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Commissioner v Upton entry rights. Upton addressed a meeting of June 2018 contravened 1 x s.346(a) and 1 x s.500).
(The Gorgon Project approximately 50 to 60 employees of various _— - $8.100 f
Case) (No 2) contractors, Upton attended the meeting Liability Bradley Upton: $8,100 for 1

: . decision - 21 contravention of s.348 - FW Act (also
[2018] FCA 897 L L September found to have contravened 1 x 5.346(a)

as 90 members of the CFMEU resigning from the 205'7 ABCC Q1 500 -
union after an EA had been achieved. ( v and 1 x'5.500).
Upton [2017]
Federal Court of Upton spoke in an aggressive manner, including by FCA 847)
Australia — Western saying words to the effect:
Australia The froe ——— y
e f**** 90 dog c**** that resigned from the

Barker J union the day after we f**** signed the EBA after

we got the conditions we got now, this is a f*****

union site. If you don't f***** like it, f*** off

somewhere else. We got you these conditions,

we know who you are. We're going to put your

names on the back of the toilet doors.

If you're not in the union, you can f*** off

somewhere else. This is a f***ing union site, we

have other union sites starting up next year and if

you're not in the union, you can f*** off too...

60. | Australian Building and 8 March, 9 The contraventions arose out of an industrial Admitted CEMEU: penalties totalling $551,900 (3 x
Construction August, 28 & | dispute between the CFMEU and John Holland Pty liability $15,300 & 11 x $46,000). Contraventions
Commissioner v Ingham | 30 October, Ltd (John Holland) and John Holland Queensland Penalty of s5.343, 417 and 421 = FW Act
(No 2) (The Enoggera 7,11=12, Pty Ltd (JHQ) in 2012 and 2013. The dispute - ) )

Barracks Case) 18,21 & 25 | concemed JHQ's refusal or failure to enter into an decision on 9 Jade |ngham: penalties totalling $30,000.
20161 ECA 263 November Enterprise Agreement (EA) with the CFMEU on March 2018 CFsvnmentlons of $5.343, 417 and 421 -
[2018) FCA 263 2013 terms sought by the CFMEU.

Federal Court of
Australia — Brisbane

Rangiah J

In mid=2012, the CFMEU sought to negotiate an
EA with JHQ in relation to its operations in
Queensland. Negotiations between the CFMEU
and John Holland and JHQ continued until March
2013, On 6 March 2013, Jade Ingham (Assistant
State Secretary of the CFMEU), told John
Holland's Operations Manager that he was upset
JHQ had not yet signed an EA in respect of its
Queensland and Northern Territory operations and
there would be industrial action until it signed the
agreement.

Kane Pearson: penalties totalling
$37,500. Contraventions of ss.343, 417
and 421 - FW Act

Anthony Kong: penalties totalling
$21,000. Contraventions of ss.343, 417
and 421 - FW Act

Kevin Griffin: penalties totalling $17,500.
Contraventions of 5,343, 417 and 421 -
FW Act

140




NO.

CASE DETAILS

DATE OF
CONDUCT

NATURE OF CONDUCT

DATE OF
JUDGMENT

PENALTIES AND CONTRAVENTIONS

Thereafter, the CFMEU and a number of its
officials and organisers engaged in a campaign
against JHQ to force it to enter into an EA on terms
acceptable to the CFMEU. The industrial action
taken as part of this campaign involved the CFMEU
organizing stoppages of work at two JHQ projects,
the ELF2B Project at Enoggera Barracks and the
QUT Project at Kelvin Grove (QUT), over a period
from March 2013 until late November 2013.

The conduct engaged in by some of the
respondents on the relevant dates involved
organising employees to take industrial action by
not performing work at the QUT and Enoggera
Barracks projects (s.417) and taking this action
with intent to coerce JHQ to enter into an EA with
the CFMEU on terms acceptable to the CFMEU
(s.343).

On a number of the relevant dates, some of the
respondents also contravened s.421 by organising
the industrial action in breach of an order of the
Fair Work Commission.

In addition, some of the respondents also engaged
in coercive conduct on dates in November 2013 by
impeding entry of persons to the QUT and
Enoggera Barracks projects with intent to coerce
JHQ to enter into an EA with the CFMEU on terms
acceptable to the CFMEU.,

Michael Myles: penalties totalling
$22,500. Contraventions of ss.343, 417

and 421 - FW Act

Andrew Sutherland: penalties totalling
$10,500. Contraventions of ss5.343, 417
and 421 - FW Act

Mark O'Brien: penalties totalling $22,500.
Contraventions of ss.343, 417 and 421 =
FW Act

Dennis Mitchell: penalties totalling
$10,500. Contraventions of ss.343, 417
and 421 - FW Act

Chad Braadon: penalties totalling
$22,500. Contraventions of s5.343, 417
and 421 - FW Act

Edward Bland: $7,500. Contraventions of
$s.343 and 417 - FW Act

Duncan McAllister: penalties totalling
$14,000. Contraventions of 5,343, 417
and 421 - FW Act

Benjamin Sheeran: $3,500.
Contraventions of ss.343 and 417 = FW
Act

Wayne Scobie: penalties totalling $7,000.
Contraventions of s$s.343, 417 and 421 -
FW Act

Mace Griffin: penalties totalling $7,000.
Contraventions of ss.343, 417 and 421 -
FW Act

John Cummins: $7,500. Contravention of
$.343 - FW Act

Ryan Whakaruru: $3,500.
Contraventions of $s.343 and 417 - FW
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Act
Lindsay Stohr: penalties totalling $7,000.
Contraventions of ss.343 and 417 - FW
Act
Aaron Kelly: penalties totalling $10,500.
Contraventions of ss.343, 417 and 421 -
FW Act
Antonio Floro: penalties totalling $3,600.
Contraventions of s,343 - FW Act

61. | Australian Building and 17 March & During an induction session at the Quest Liability CFMEU: $45,000 for 1 contravention of
Construction 31 March Apartments site on 17 March 2014, CFMEU decision on 30 s.348 of the FW Act on 17 March 2014
Commissioner v 2014 delegate Godwin Farrugia told two workers of a November and $50,000 for 1 contravention of s.348
Construction, Forestry, subcontractor (Arteam Pty Ltd) that it was a ‘union 2017 (ABCC v on 31 March 2014 (also contravened
Mining and Energy site’ and that he would not permit them to work CFMEU (The 5,349 & 5,346(b) on 17 March and
Union (The Quest unless they paid their CFMEU membership fees Quest 5.346(b) on 31 March 2014)

Apartments Case) (No 2) (as they had fallen into arrears). One worker was Apartments win F ia: $4.000 for 1
given two days to make good his arrears and the Case) [2017] Godwin Famugia: $4,
[2018] FCA 163 other was given two weeks. Both worked on 17 FCA 1398) contravention of s.348 on 1'( March 2014
March. and $6,000 for 1 contravention of s.348
Penalty on 31 March 2014 (also contravened
Federal Court of The workers returned to site on 31 March. One decision on 26 5.349 & 5,346(b) on 17 March and
Australia = Melbourne had not made good his arrears and decided that he February 2018 5.346(b) on 31 March 2014)
J was under no legal obligation to do so in order to
Tracey work. Farrugia told him that he would not be
permitted to enter and directed him to leave.

62. | Australian Building and 27 February | CFMEU organisers Joseph Myles and Drew Liability CFMEU: $200,000 for 4 contraventions
Construction 2014 MacDonald entered a delineated area of the decision on 5 of 5.499 and 6 contraventions of s.500 -
Commissioner v Footscray Railway Station site. They ignored August 2016 FW Act
Construction, Forestry, requests by the occupier not to enter the area (FWBC v .

Mining and Energy which had been delineated as being out of bounds CFMEU (The Mﬁ@'ﬁ ifsz’ggg for d3 4
Union (The Footscray for safety reasons and ignored requests to exit the Footscray contravent!ons of 3'500 a:w A
Station Case) area, Station Case) contraventions of s.500 = ct
[2017] FCA 1555 Once outside the delineated area, Mr Myles [8"’7021)61 FCA Drew MacDonald: $10,000 for 1
stopped all form work from continuing. Work contravention of 5,499 and 2
resumed only after workers were told that the Penalty contraventions of 5.500 - FW Act

Federal Court of

decision on 21
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Australia — Melbourne stoppage was unlawful. December
Tracey J Mr MacDonald then stood in the access roadway 2017

and delayed the entry of a cement truck. Mr Myles

hindered and obstructed the pouring of concrete by

positioning himself between a concrete truck and a

concrete pump and did not move until the truck had

driven away. He resumed this position when the

next truck arrived, Mr Myles ignored all requests by

the occupier to remove himself from this position,

63. | Australian Building and 1 J Hutchinson Pty Ltd engaged Smithbridge Group « Liability e CFMEU: $45,000 for 1 contravention of
Construction September Pty Ltd to perform work at the Gladstone Port decision on 18 $.348 - FW Act (also found to have
Commissioner v Moses | 2013 Boardwalk. April 2017 contravened s.346(a) & 349(1)(a) by the
& Ors (No 2) CFMEU organiser Jody Moses threatened to take mccz o o%d;)ct of Moses and operation of
[2017] FCCA 2738 action with intent to coerce seven Smithbridge [201?/]SF005: =

workers to become CFMEU members. This action 738) e Jody Moses: $5,500 for 1 contravention

included Moses telling workers that it was a union of 5,348 = FW Act (also found to have
Federal Circuit Court of site and if they wanted to work they had to join the | ¢«  Penalty contravened s.346(a) & 349(1)(a))
Australia — Brisbane CFMEU, and if they did not join the union no work decision on 9

would occur by the workers that day and they November ¢ Greqg Churchman: $4,000 for 1
Judge Jarett would be removed from site, Moses also told 2017 contravention of 5.348 - FW Act (also

workers that they had five minutes to think about it. found to have contravened s.346(a) &

349(1)(a) by being knowingly concerned

Moses allowed the workers a further 48 hours to in Moses’ contraventions)

decide and said that he would return on 13

September 2013.

Gregg Churchman, a CFMEU delegate and

Hutchinson employee was present when Mr Moses

spoke to the workers. Churchman aided the

commission of the contravention because he did

nothing to correct Moses' false statements.

Moses' was also found to have taken adverse

action and knowingly made a false or misleading

representation about the workers’ obligation to

become union members,

64. | Australian Building and | 9 May 2016 | During the period 9 May 2016 to 1 June 2016, o Liability e CFMEU: $54,000 for 1 contravention of
Construction to 1 June CFMEU officials Andrew Watson and Shaun decision on 24 $.343 and 1 contravention of .348 - FW
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Commissioner v 2016 Desmond called and conducted a series of twice- February 2017 Act
Construction, Forestry, daily, two=hour union meetings at the Carrara (ABCC v - $5,000 for 1
Mining and Energy Sports and Recreation Project. This action was CFMEU[2017) AndF!ﬂMtalSQ;lf 3;3 n:r1
Union taken with the intent to coerce Hansen Yuncken to FCA 157) g:t:::::t:g: po’ :.348 ?FW -
2017] FCA 1269 enter into an EA with the CFMEU or enter into an Penalty -
EA with the CFMEU on terms required by the decisi 27 Shaun Desmond: $5,000 for 1
Federal Court of CFMEU. Oec?:ll:‘;? 2317 contravention of s.343 and 1
Australia —Brisbane contravention of s.348 - FW Act
Reeves J
65, | Australian Building and 4 August Action Commercial Catering Equipment Pty Ltd Admitted CFMEU: $90,000 for 2 contraventions of
Construction 2015 (ACCE) was contracted to perform works at the liability 5,348 = FW Act (also contravened s.346)
chn'"s';",:f:’n‘(’,’,'f Forestry, i St ) Penalty Andrew Harisiou: $8,000 for 2
Mining and Energy On 4 August 2015, CFMEU shop steward Andrew decision on 23 contraventions of 5.348 - FW Act (also
Union (Werribee Harisiou preventeq two ACCE workers from October 2017 contravened s.346)
Shopping Centre Case) working on the project while he confirmed that they
were CFMEU members and that their membership
[2017] FCA 1235 fees were up to date. Mr Harisiou prevented a third
ACCE worker from working the entire day because
he refused to join the CFMEU. Mr Harisiou took
Federal Court of action with the intent to coerce the first worker to
Australia — Melbourne pay membership subscriptions and/or dues to the
T J CFMEU; action with the intent to coerce the second
sy worker to become a CFMEU member; and adverse
action against the third worker for reasons
including that he was not a member of the CFMEU.
66. | Australian Building and 22 October A dispute arose between Laing O'Rourke (LOR) Liability CFEMEU: $25,000 for 1 contravention of
Construction 2013 and its employees at the Ichthys LNG Project in the decision on 30 s.500 - FW Act
Commissioner v Huddy Northern Territory regarding the time at which the June 2017 . :
(No 2) buses transporting employees to their Michael Huddy: $16,000 for 15
accommodation should depart. On 22 October, Penalty contraventions of 5.348 and 1
[2017] FCA 1088 . " decision on 14 contravention of s.500 - FW Act
CFMEU organiser Michael Huddy and delegate
Craig Tait held a meeting with workers which led to gg:)_t,ember Craig Tait: $12,250 for 16 contraventions

Federal Court of
Australia — Northern
Territory

a number of the employees stopping work for the
remainder of the day. As a result, there was a
stoppage of work from approx. 10:45am to Spm.
LOR obtained an order from the FWC directing the

of 5,348 = FW Act

Against the employee respondents: a
total of $90,000 for 60 contraventions of
5.348 ($1,500 each) and $1,200 for one
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White J workers to return to work. On 23 October, the contravention of s.417 = FW Act
employees resumed work.

67. | Australian Building and 6and 7 May | Dig It Landscapes subcontracted Polyseal to do Admitted CFEMEU: $47,175 for 1 contravention of
Construction 2014 works at the Water Street Fortitude Valley site in liability $.354 = FW Act (also contravened s,340)
Commissioner v Dig It May 2014, On 6 May 2014, Polyseal personnel ) |
Landscapes & Ors started work at the Site. CFMEU delegate Kurt Penalty Kurt Pauls: $7,650 for contraventions of
20171 FGCA 2128 Pauls told Polyseal that they could not work at the decision on 5 5.340 and 5,354 = FW Act

premises as they did not have an enterprise September Dig It Landscapes: $40,800 for 1
agreement with the CFMEU. The next day, David 2017 contravention of s.354 - FW Act (also
. Mercer, Dig It Landscapes project manager, contravened s.340
Federal Circuit Court of terminated the contract with Polyseal. )
Australia = Brisbane David Mercer: $6,120 for contraventions
Judge Vasta of 5,340 and s.354 = FW Act
68. DELETED

69. | Australian Building and 19& 20 On 19 August 2016, CFMEU organisers Kurt Admitted $130,000 comprising:

Construction August 2016 | Pauls, Justin Steele and Eddie Bland attended six liability .

o . ] e CEMEU: $100,000 for 6 contraventions
Commissioner v Pauls Watpac construction projects in Brisbane. Penakty i 01355 b e[ e Ay 3
[2017] FCA 843 The organisers attended the projects early in the decision on 28 FW Act

morning and convened meetings with employees of July 2017 Kurt Pauls: $10,000 for 4 contraventions
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various subcontractors and encouraged, organised, of 5.355 and 3 contraventions of .417 -
instructed or counselled the employees to cease or FW Act
Federal Court of p
7 7 not perform work. On each of the projects, the . X
Australia —Brisbane employees left the sites and did not work for the * ————gﬁ:’r';vs:;g:;:;fofgg;‘;: 3
R L oG contraventions of 5,417 = FW Act
The conduct of the organisers was taken with the ’ .
intent of coercing Watpac to not engage * Eddie Bland: $10,000 for 2
subcontractors that were not covered by an contraventions of 5,355 and 2
Enterprise Agreement, contraventions of s.417 - FW Act
70. | ABCC v Harris 25 May 2015 | On 25 May 2015, CFMEU organiser Tawa Harris Admitted e Tawa Harris: $2,000 for 1 contravention
20171 FCA 733 attended the Joondalup carpark construction site to liability of 5.500 - FW Act
B hold discussions with employees on the site. P
Federal Court of Harris did not provide a Notice and despite being enalty
Australia =Perth directed not to enter and to leave the site, refused geclsion 1°7" 29
o to leave the site for 45 minutes when Police were une 20
Siopis J
called.
71. | ABCC v Barker & Anor 28 January On 28 January 2016 at the Zest Apartment Project Admitted $86,000 comprising:
2016 in Brisbane, CFMEU site delegate Daniel Barker liability : .
[2017] FCCA 1149 told two construction workers that they could not ¢ Dantlel Ball'!(er. s?"’gg:’: 2 EW Act
Federal Circuit Court of work on the project unless they paid union Zeqa!ty 30 e e
Australia — Brisbane membership fees. M?flz%q ;n e CFMEU: $80,000 for 2 contraventions of
Judge Jarrett 5.349(1)(a)
72. | ABCC v Hanna & Anor 10 February | On 10 February 2015, CFMEU official David Hanna Admission of e David Hanna: $10,200 for 6
2017] FCCA 1257 2015 entered the ‘Broadway on Ann’ Project to hold liability by contraventions of s.500 = FW Act
[ROTAECCATIZST discussions with workers without giving notice and Hanna
refusing requests to leave. When asked for a Penalty
e permit, Hanna raised his hand with his middle Note: penalty decision in relation to the
:3:;':': aclrg::tst?:: : of finger extended and said he did not need an entry ‘r’;‘:ﬁs'mt'" CFMEU handed down on 19 October 2017
permit. Hanna squirted water at a contract Heanaon2s | (ABCC v Hanna & Anor (No 3) (2017] FCCA
Judge Vasta managers face which hit his shirt and mobile M:’;";O:’; 2519. Appealed by the CFMEU. Full Court

phone, saying “Take that phone away or I'll f****
bury it down your throat, you ask me if you want to
a picture of me.” Hanna also used an employee's

swipe card to swipe out a number of employees.
This meant that Hindmarsh did not have a record of

decision handed down on 14 August 2018,
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which employees had left the premises,
73. | Australian Building and 25 January On 25 January 2013, Buchan, McDonald, Admitted $277,000 comprising:
Construction 2013, 30 Heathcote and Harris stood together at the liability
Commissioner v January entrance to the Perth New Childrens’ Hospital WALIE214
Construction, Forestry, | 2013, 3May | (NCH) site preventing between 109 and 136 Penalty e CFMEU: $88,500 for 4 contraventions of
Mining and Energy 2013 and 18 | employees from accessing the site and stopping Decision on 11 s 340 - FW Act
Union (Perth Childrens’ | July 2013 work for the day. May 2017
Hospital Contraventions . ; e Bradley Upton: $3,500 for 1
Case) On 30 January 2013, Harris stood with other contravention of s 340 - FW Act

[2017] FCA 491

Federal Court of
Australia — Perth

Barker J

officials preventing employees from accessing the
site for about 40 minutes, Harris physically
prevented some employees from accessing the
site. On both days, employers were prevented
from exercising their workplace right to participate
in a safety dispute settlement procedure.

On 3 May 2013, Buchan and McDonald, together
with other officials, occupied the site entrances
preventing access to 207 employees with the intent
of coercing the head contractor John Holland to
comply with their request for equal pay.

On 18 July 2013, Noonan, Buchan, McDonald and
Harris organised a blockade of approximately 400
people at the site which prevented some 45
truckloads of concrete and slurry to be poured and
prevented 205 employees from working on the site
with the intent of coercing John Holland to comply
with their equal pay request.

e Patrick Heathcote: $2,500 for 1
contravention of s 340 = FW Act

e Tawa Harris: $5,500 for 2 contraventions
of s 340 = FW Act

e Joseph McDonald: $6,500 for 1
contravention of s 340 - FW Act

e Steven McCann: $2,500 for 1
contravention of s 340 - FW Act

e Michael Buchan: $5,000 for 1
contravention of s 340 = FW Act

WAD95/2014

e CFMEU: $44,000 for 2 contraventions of
s 348 = FW Act

e Joseph McDonald: $6,500 for 1
contravention of s 348 =« FW Act

e Michael Buchan: $5,000 for 1
contravention of s 348 - FW Act

WAD135/2014

e CFMEU: $88,000 for 4 contraventions of
s 346 - FW Act

* David Noonan: $2,500 for 1
contravention of s 346 - FW Act
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e Joseph McDonald: $7,500 for 1
contravention of s 346 - FW Act
e Michael Buchan: $6,000 for 1
contravention of s 346 - FW Act
e Tawa Harris: $3,500 for 1 contravention
of s 346 = FW Act
74. | Australian Building and | 2 April 2014 | On 2 April and 22 May 2014, ten CFMEU Liabikty $590,800 comprising:
Construction and 22 May | organisers coordinated strike action across seven decision on 1 CFMEU: $490.000 for 12 .
Commission v 2014 construction sites in Victoria where Kane March 2017 * T s'_fw Act r 12 contraventions
Construction, Forestry, Constructions Pty Ltd was the principal contractor / et .
Mining and Energy builder. The individual respondents organised most Penalty e Michael Powell: $7,600 for 1
Union (The Kane of the workers at these various sites, whether Decision on 11 contravention of s.417 - FW Act
Constructions Case) (No employed by Kane or by a variety of April 2017

2)
2017] FCA 368

Federal Court of
Australia = Melbourne

Jessup J

subcontractors, to engage in industrial action by
walking off the job.

e Peter Booth: $22,400 for 4
contraventions of s.417 - FW Act

e Stephen Long: $6,400 for 1
contravention of s.417 - FW Act

e Derek Christopher: $15,200 for 2
contravention s of s.417 - FW Act

¢ Bill Beattie: $8,400 for 1 contravention of
$.417 - FW Act

e John Perkovic: $7,200 for 1
contravention of s.417 - FW Act

e Theo Theodorou: $7,200 for 1
contravention of s.417 - FW Act

e Brendan Murphy: $11,600 for 2
contraventions of s.417 = FW Act

e Gerard Benstead: $7,200 for 1
contravention of s.417 - FW Act

* Joseph Myles: $7,600 for 1 contravention
of 5.417 - FW Act
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75. | Australian Building and 27, 28 and On 27, 28 and 31 March 2014, at the Australian e Liability $101,500 comprising:
Construction 31 March Paper Mill De-Inking Project at Morwell, employees decision on 1 X "
Commissioner v 2014 of contractors BMC and JBA engaged in industrial March 2017 * czqn'lslitﬁ“Fssmr 1|oontra\;reantlon :f
Automotive, Food, action by sitting in the sheds and not working. Al G (also contravene
Metals, Engineering, e Penalt 5,346 on 28 and 31 March, and s.421(1)
o S On 28 March, Australian Paper, BMC and JBA sneLy on 31 March)
Printing and Kindred 5 . A decision on 11
. . each obtained section 420 interim orders from the ; )
Industries Union (The April 2017 e AMWU: $25,000 for 1 contravention of
; Fair Work Commission (prohibiting further industrial 2
Australian Paper Case) ; o e ; : : s.417 of the FW Act (also contravened
(No 2) action). Despite this, industrial action continued on
the morning of 31 March. By around the middle of 8.346 on 28 and 31 March, and 5.421(1)
2017] FCA 367 the day on 31 March, Australian Paper, BMC and on 31 March)
Federal Court of JB_A agreed_to a compromise position with the e AWU: $20,000 for 1 contravention of
Australia — Melbourne union organisers in relation to the first aider request s.417 of the FW Act (also contravened
and all work resumed as normal later that day. 5.346 on 28 and 31 March, and s.421(1)
Jessup J Union organisers Dodd (AMWU), Thornton on 31 March)
(CFMEU) and Sharp (AWU) were held to be
knowingly concerned in the employees’ e Toby Thornton: $3,500 for 1
contraventions. contravention of s.417 - FW Act (also
contravened s.346 on 28 and 31 March,
and s.421(1) on 31 March)
e Steve Dodd: $4,500 for 1 contravention
of 5,417 = FW Act (also contravened
s.346 on 28 and 31 March, and s.421(1)
on 31 March)
o Jeff Sharp: $3,500 for 1 contravention of
$.417 = FW Act (also contravened s.346
on 28 and 31 March, and s.421(1) on 31
March)
76. | Australian Building and 22 October On 22 October 2013, CFMEU officials and *  Admission of $242,000 comprising:
Construction 2013 organisers Michael Buchan, Joseph McDonald, Liability ! ;
Commissioner v Walter (Vinnie) Molina, Peter Joshua, Campbell * CfFM:il;‘ s,_]affcoo for 5 contraventions
Construction, Forestry, McCullough and Tawa Harris attended the Perth ¢ Penalty wfitmae t
Mining and Energy Terminal 1 construction project and organised :::‘s'z%’: gn 30 |, Michael Buchan: $9,000 for 1
Union :bou} 100 protes;tors b:o tbl;:g:‘;tade the sntedentrances Yy contravention of s.348 - FW Act
lenying access to abou workers an . eal
2017] ECAFC 63 preventing work on site for that period with the ﬁggsmn on29 |* JosephMcDonald: $17,500 for 2
Full Court of the Federal intent of coercing contractors on site to comply with March 2017 contraventions of 5.348 - FW Act

a lawful request to pay outstanding wages to
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Court of Australia = Perth employees of a sub=contractor. e  Walter Molina: $9,000 for 1 contravention
North, Dowsett and e
Rares JJ e Peter Joshua: $5,000 for 1 contravention
Appeal from Director of of 5.348 - FW Act
the Fair Work Building e Campbell McCullough: $2,500 for 1
Industry Inspectorate v contravention of s.348 - FW Act
Construction, Forestry,
Mining and Energy e Tawa Harris: $4,000 for 1 contravention
Union [2016] FCA 616 of 5.348 - FW Act

77. | Australian Building and 5 March On 5 March 2015, CFMEU officials Joe Myles and Admission of $96,000 comprising:
Construction 2015 Adam Hall organised a blockade of approximately Liability X
Commissioner v 50 people preventing access to the Port of * c;zaguhza:ﬁoo for 2 contraventions of
Construction, Forestry, Melbourne expansion project. ::3:2’" on8 SRS
Mining and Energy ; : : e Joe Myles: $7,500 for 1 contravention of

. The blockade was organised with the intent of February 2017 2l
Union (Webb Dock case) coercing the head contractor McConnell Dowell 33333 - 1FW Aaits(a:” contgavened 1x
2017] FCA 62 Constructors and sub-contractor Coastal Steel to §.340, 1 x 5343, 1 x 5.346)
Federal Court of engage in industrial activity to comply with a e Adam Hall: $4,500 for 1 contravention of
Australia — Melbourne request to have an enterprise agreement. 5.348 - FW Act (also contravened 1 x
5,340, 1 x5.343, 1 x 5.346)

Jessup J

78. | Australian Building and 22 November | On 22 November 2013, State Assistant Secretary Liat?ility $57,500 comprising:
Construction 2013 Aaron Cartledge and Assistant Secretary Michael decision on 31 o CEMEU: $50,000 for 2 cont " f
Commissioner v McDermott attended a meeting on the New Royal May 2016 Tt DEAICOITRVENUOIS Y
Construction, Forestry, Adelaide Hospital site with the Joint Venture = -
Mining and Energy Contractors and threatened industrial action Penalty e Aaron Cartledge: $3,750 for 1
Union (No 3) against the Joint Venture if they took steps to decision on 19 contravention of $.343 - FW Act
2017] FCA 10 enforce a Fair Work Commission order, with January 2017 )
[2017TECATIO McDermott saying words to the effect, “there would ¢ Michael Mc?Demott: $3,750 for 1
Federal Court of be Armageddon contravention of 5.343 - FW Act
Australia — Adelaide
Besanko J

79. | Australian Building and 11 April 2014 | On 11 April 2014 at the Brooklyn construction Admission of $37,500 comprising:
Construction project in Fortitude Valley, during a meeting Liability ) -
Commissioner v between CFMEU official David Hanna and Penalty *  CFMEU: $35,000 for 1 contravention of
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Construction, Forestry, Hindmarsh Construction Australia Pty Ltd decision on 15 5.340(1)(b) = FW Act
mining and Energy management, Hanna threatened further industrial December ) . .
Union & Anor action at the project unless Hindmarsh agreed to 2016 * Dfav:g4lga1nng. $§®02;°' 1 contravention
18I ECCA 2205 execute a Deed of Settlement in relation to related of 5.340(1)b) -
el Fair Work Commission proceedings.
Federal Circuit Court of
Australia — Brisbane
Judge Jarrett

80, | Director of the Fair Work | 29 April 2014 | On 29 April 2014, CFMEU officials David Bolton, Admission of $132,000 comprising:
Building Industry 22 May 2014 Michael Huddy and Brendan Pitt attended the Liability SAD 59 of 2015
Inspectorate v Bolton ay Southern Expressway construction site to hold Penalt
(No 2) 4 June 2014 | discussions with employees. The officials failed to d:gsign on1g |°® David Bolton: $4,000 for 1 contravention
[2016] FCA 817 give notice of their entry and refused to leave the July 2016 of 5,500 = FW Act

Federal Court of
Australia = Adelaide

Collier J

site when directed by the occupier to do so and
instead held discussions with employees for
approximately 1 hour.

On 22 May 2014, CFMEU officials Aaron Cartledge
and David Bolton attended the Flinders University
construction site to hold discussions with
employees. The officials failed to give notice of
their entry and refused to leave when directed by
the occupier to do so and instead held discussions
with employees on the site for approximately 1
hour,

On 4 June 2014, CFMEU official Michael
McDermott attended the St Mark'’s construction site
to hold discussions with employees. McDermott
failed to give notice of his entry, entered the site
despite a direction from the occupier not to enter,
and refused to leave the site when requested to do
so instead holding discussions with employees on
site for approximately 10 minutes,

e  Michael Huddy: $2,000 for 1
contravention of s.500 = FW Act

* Brendan Pitt: $4,000 for 1 contravention
of 5.500 - FW Act

e CFMEU: $50,000 for 3 contraventions of
s.500 - FW Act

SAD 60 of 2015

e Aaron Cartledge: $4,000 for 1
contravention of s.500 = FW Act

e David Bolton: $4,000 for 1 contravention
of 5,500 = FW Act

e CFMEU: $40,000 for 2 contraventions of
$.500 - FW Act

SAD 61 of 2015

 Michael McDermott: $4,000 for 1
contravention of s.500 =« FW Act

e CFMEU: $20,000 for 1 contravention of
$.500 = FW Act
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81. | Director, Fair Work 7 =12 April On 7 April 2014, CFMEU officials Chad Bragdon, Admission of $53,000 comprising:

Building Industry 2014 Jade Ingham and John Cummins entered the liability . .

Inspectorate v Brooklyn Project and interrupted the morning * c::nflit:“n?voe«g 1 contravention of

Construction, Forestry, toolbox meeting and encouraged workers to stop Penalty St/ G

mining and Energy work to attend a meeting with them outside. decisionon8 |, . Bragdon: $3,000 for 1

Union L7l travention of 5.417 of the FW Act
Following the meeting, the majority of the workers contravention ot s ofthe

[2016] FCCA 1692 stopped work for the day and refused to return to * Jade Ingham: $2,500 for 1 contravention

Federal Circuit Court of work on 8, 9, 10, 11 and 12 April. of 5,417 of the FW Act

Australia — Brisbane The industrial action was organised by the officials e John Cummins: $2,500 for 1

Judge Jarrett to attempt to compel the head contractor contravention of 5,417 of the FW Act
(Hindmarsh) to re=employ, or cause to be
reinstated, a delegate of the CFMEU.

82. | Director of the Fair Work | 4 June 2014 | On 4 June 2014, CFMEU WA Assistant Secretary Admission of $61,000 comprising:

Building Industry Joseph McDonald met with approximately 60 liability . .

Inspectorate v workers outside the Lakeside Joondalup * C:l1VI7EU'£v$v21,c5tOO for 1 contravention of

Construction, Forestry, Redevelopment to discuss a dispute over strike :eqa!ty - Sl

Mining and Energy pay. Jsssz'g'; 0 *  Joseph McDonald: $5,500 for 1

Union McDonald organised a vote on whether the contravention of 5.417 - FW Act

|2016 FCA 798 workers wished to withdraw their labour, The . Against 28 emﬂoyee msmnden‘s:

Federal Court of majority of the meeting voted in favour as a result $1,000 each for 1 contravention each of

Australia —Perth approx. 50% of the workforce (about 300 workers) s.417 = FW Act
did not perform any work on 4 June 2014.

Barker J

83. DELETED
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84, | Director of the Fair Work | 19 June On 19 June 2014, CFMEU officials Michael Admission of $94,600 comprising:
Building Industry 2014 Robinson and Shaun Taylor, and CEPU official liabili o
Inspectorate v Robinson Michael Haire organised approximately 66 workers o * CFMEU: $39,000 for 1 contravention of
& Ors employed on the INPEX construction project to dPeqa!ty 16 8417 - FW Act
[2016] FCA 525 engage in industrial action with the employees bt o CEPU: $35,500 for 1 contravention of
refusing to board buses at two of the ‘park & ride’ i s.417 = FW Act
Federal Court of stations located at Yarrawonga and the airport.
Australia —Darwin _ . X . * Michael Robinson: $6,700 for 1
In the weeks leading up to the industrial action, a contravention of s.417 = FW Act
Charlesworth J flyer was distributed complaining of congestion at
the “park & ride’ facilities and providing notice of e Shaun Taylor: $6,700 for 1 contravention
the meetings to be held on 19 June 2014, of 5,417 - FW Act
¢ Michael Haire: $6,700 for 1 contravention
of 5,417 = FW Act
85. | Director of the Fair Work | 31 March, 28 | On 31 March 2014, CFMEU official James Admission of $30,000 comprising:
Building Industry April, 5&6 O'Connor entered the Adelaide High School liabili . .
Inspectorate v O’Connor | May 2014. construction site seeking to exercise rights under i * CFMEU: $27,500 for 1 contravention of
B Part 3-4 of the FW Act. While on site, he acted in Penalty 8.500 - FW Act
[2016/FCA 215 an improper manner by: entering without providing decisionon22 |, @< &'Connor: $2,500 for 1
Federal Court of notice and despite being refused entry; remaining April 2016 contravention of s.500 = FW Act
Australia = Adelaide on the site for 20 minutes; and holding discussions
White J with efnployees in places not agreed with the
occupier.
On 5 May 2014, CFMEU officials Michael Admission of $94,250 comprising:
McDermott, Luke Stephenson and Derek liability
Christopher entered the Art Apartments Penalty ¢ CFMEU: $85,000 for 3 contraventions of
construction site in Adelaide. McDermott and e N s.500 - FW Act
Stephenson, while seeking to exercise rights under April 2016 ¢ Michael McDermott: $3,750 for 1

Part 3-4 of the FW Act, acted in an improper
manner by: entering without providing notice and

contravention of s.500 = FW Act
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despite being refused entry; failing to produce an * Luke Stephenson: $2,500 for 1
entry notice or permit upon request; and holding contravention of s.500 - FW Act
discussions with employees in places not agreed .
with the occupier. Christopher, who did not hold an *  Derek Christopher: $3,000 for 1
entry permit, was involved in the contraventions of contravention of 5.500 - FW Act.
McDermott and Stephenson.
On 6 May 2014, CFMEU officials Michael $66,750 comprising:
McDermott and Derek Christopher entered the Ibis Admission of _
Hotel construction site in Adelaide, McDermott, liability e CFMEU: $60,000 for 2 contraventions of
while seeking to exercise rights under Part 34, Penalty s.500 - FW Act
acted in an improper manner by: entering the site 5
with Christopher without providing notice and decisionon22 | * g;oh":slemﬁeorr: :t;ogs_'m ?&1
having been refused entry; remaining on site for 45 April 2016 :
minutes despite being directed to leave; and e Derek Christopher: $3,000 for 1
holding discussions with employees in places not contravention of s.500 = FW Act.
agreed with the occupier. Christopher, who did not
hold an entry permit, was involved in McDermott's
contravention.
On 28 April 2014, CFMEU officials David Bolton s : $51,500 comprising:
and Michael Huddy entered the Minda Homes mission of ' .
construction site in South Australia seeking to liability * C::\)/IOEUIL_VS\&&OO for 2 contraventions of
exercise rights under Part 3-4 of the FW Act. While Penalty Lo
on site, Bolton and Huddy acted in an improper decisionon22 | David Bolton: $2,000 for 1 contravention
manner by: seeking to enter pursuant to a false April 2016 of 5.500 - FW Act
statement “We don't need a notice"; entering 5
without providing notice and despite being refused Admission of * Michael Huddy: $1,500 for 1
entry; holding discussions with employees in liability contravention of s.500 - FW Act.
places not agreed with the occupier; ignoring a $146,250 comprising:
request by the occupier to leave and remaining for Penalty
30 minutes and; failing to produce an entry notice decisionon22 | CFMEU: $131,500 for 3 contraventions
or entry permit upon request. Apnl 2016 of 5,500 of the FW Act and 2

On 5 May 2014, CFMEU officials Michael
McDermott, Luke Stephenson and Derek
Christopher entered the Quest South construction
site in Adelaide. McDermott and Stephenson, while
seeking to exercise rights under Part 34 of the FW
Act, acted in an improper manner by: entering and
remaining on site with an unidentified CFMEU

contraventions of s.348 - FW Act

Michael McDermott: $3,750 for 1
contravention of s 500 - FW Act

Luke Stephenson: $4,500 for 1
contravention of s 500 and 1
contravention of s 348 - FW Act
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official without providing notice and despite being
refused entry; failing to produce an entry notice or
permit upon request; remaining on site while a
further 4 CFMEU officials arrived with the common
purpose of gaining access; and holding discussions
with employees on the site.

Christopher used his elbow and shoulder to push a
representative of the occupier out of a doorway.
Stephenson was present and remained on site
after the ‘Christopher incident’. Christopher, who
did not hold an entry permit, was involved in the
contraventions of McDermott and Stephenson,

Stephenson and Christopher took action with intent
to coerce the head contractor to allow the CFMEU
officials into the lunch shed to talkk to the workers
on the site,

e Derek Christopher: $6,500 for 1
contravention of s 500 and 1
contravention of s 348 = FW Act

86.

Director of the Fair Work
Building Industry
Inspectorate v
Construction, Forestry,
Mining and Energy
Union

[2016] FCA 414

Federal Court of
Australia — Adelaide

White J

1 &22
November
2013

On 11 November 2013, CFMEU official Luke
Stephenson entered the South Australian Health
and Medical Research Institute construction site
(SAHMRI site) in Adelaide seeking to exercise
rights under Part 34 of the FW Act. Stephenson
acted in an improper manner by failing to provide
notice of the entry and remaining on the site for 30
minutes after he was asked to leave. CFMEU State
Secretary Aaron Cartledge, by directing
Stephenson to enter the site without providing
notice, was knowingly concerned in Stephenson’s
contravention.

On 22 November 2013, CFMEU official David
Kirner entered the SAHMRI site seeking to
exercise rights under Part 3-4. Kirmer acted in an
improper manner by failing to provide notice of the
entry, failing to complete all of formalities in the site
visitors' book and by failing to leave on request.

Liability
decision on 20
November
2015

Penalty
decision on 22
April 2016

$54,200 comprising:

e CFMEU: $48,000 for 2 contraventions of
$.500 — FW Act

¢ Luke Stephenson: $1,750 for 1
contravention of s.500 — FW Act

e Aaron Cartledge: $3,750 for 1
contravention of s.500 — FW Act

e David Kimer: $700 for 1 contravention of
5.500 — FW Act

87.

Director of the Fair Work
Building Industry

30 & 31
October, 12

On 4 occasions in October and November 2013, 11
CFMEU officials attended one or more of 4 Lend

Liability
decision on 20

$494,150 comprising:
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Inspectorate v &13 Lease Building Contractors Pty Ltd construction November e CFMEU: $456,000 for 16 contraventions
Construction, Forestry, November sites in and around Adelaide seeking to exercise 2015 of .500, 1 contravention of 5.499, and 4
Mining and Energy 2013 rights under Part 3=4 of the FW Act. While on the e P contraventions of s.348 = FW Act
Union sites, each of the officials acted in an improper erialty ) ;
manner by doing one or more of the following: deqslon on22 |e Mark Gava: $3,800 for 2 cpntravenhons
2016] FCA 413 failing to provide notice, remaining on site after April 2016 of 5.500 and 1 contravention of 5.348 =
Federal Court of being asked to leave, holding discussions with FW Act
Australia —Adelaide workers after being asked to leave, distracting e Mohammed Kalem: $3,750 for 1
White J workers by speaking to them; fajling to comply with contravention of s.500 and 2
the reasonable directions of a site escort. One contraventions of s.348 - FW Act
official failed to comply with a safety requirement to
remain outside an exclusion zone. . John Lomax: 53.000 for 1 contravention
_ of 5.500 and 1 contravention of 5.348 -
Four of the officials threatened to cause work to FW Act
stop on the site with intent to coerce Lend Lease to
fly the CFMEU flag on a crane hook (or were e James O’Qonnor: $1,800 for 1
knowingly concerned in the contravention). contravention of s.500 - FW Act
o Bill Beattie: $5,300 for 2 contraventions
of 5.500 - FW Act
e Michael McDermott: $9,700 for 3
contraventions of s.500 and 1
contravention of $.499 - FW Act
e Stephen Long: $4,400 for 2
contraventions of s.500 - FW Act
e Luke Stephenson: $3,000 for 2
contraventions of s.500 - FW Act
e Brett Harrison: $1,200 for 1 contravention
of .500 - FW Act
e Darren Roberts: $2,200 for 1
contravention of s.500 - FW Act
88. | Director, Fair Work 27 May 2014 | On 27 May 2014, CFMEU official Michael Myles e Admission of $52,000 comprising:
Building Industry attended the QUT construction project and Liability . .
. . . f CFMEU: $45,000 for 1 contravention of
Z):grecromte v Myles & organised a meeting with workers in the carpark. « Penalty s.417 of the FW Act (dedlaration also
Myles demanded the head contractor stand down decision on 8 imposed for 1 contravention of 5,355 of
[2016] FCCA 772 an employee for one day for causing safety issues April 2016 the FW Act)
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Federal Circuit Court of on site and for the employee to re-inducted into the ¢ Michael Myles: $7,000 for 1
Australia safety procedures and that workers would not contravention of s.417 of the FW Act
Judge Jarrett return to work until this was done. (declaration also imposed for 2
Various employees from 4 sub-contractors did not contraventions of 8.355 of the FW Act)
perform work for the remainder of the day,
89, | Director, Fair Work 5 March On 5 March 2014 CFMEU official Scott Vink Admission of $57,000 comprising:
Building Industry 2014 attended the Pacific Fair redevelopment project at Liability ) -
Inspectorate v Vink & Broadbeach purportedly exercising right of entry for ¢ C’;yf%y.;sg&g’ 1 contravention of
Anor the purpose of enquiring into a suspected Zeqa!ty . SOUCUTIO
[2016] FCCA 488 contravention of the WHS Act, ] e Scott Vink: $9,000 for 1 contravention of
Federal Circuit Court of Whilst on the site, Vink removed personal property s.500 of the FW Act
Australia and food from the employees shed and shouted
foul and offensive language towards an employee
Judge Vasta of the occupier.
90. | Director of the Fair Work | 14 & 22 June | On 14 June 2013 CFMEU official Ralph Edwards Trial and $245,000 comprising:
Building Industry 2013, 17 July | threatened to put Red & Blue scaffolding Pty Ltd penalty hearing " -
Inspectorate v 2013 out of business unless it employed a shop steward ¢ CfFM:E,g’ $F1v2v6£30 for 3 contraventions
Construction, Forestry, nominated by the CFMEU., ::g:‘gn on 22 Lliane
m’.")’f (GT'ZZ ER’;‘;’?";’ g On 22 June 2013, Edwards organised CFMEU December *  CFMEU: §84,000 (suspended) for 2
Blue Case) (No 2) members at the La Scala construction site to 2015 contraventions of .346 - FW Act
preve.nt Red & Blue Scaffolding Pty Ltd from e Ralph Edwards: $21,000 for 3
2015] FCA 1462 entering the site. contraventions of s.355 - FW Act
Federal Court of On 17 July 2013, Edwards organised CFMEU « Ralph Edwards: $14,000 for 2
Australia — Melbourne members at the Yarra Street construction site to contraventions of s.346 = FW Act
o d prevent Red & Blue Scaffolding Pty Ltd from
P entering the site.
91. | Director of the Fair Work | 17, 22, 23, The CFMEU embarked on a protracted campaign Trial and $151,000 comprising:
Building Industry 28,29, 30 & | of unlawful industrial action, the purpose of which penalty hearing . -
Inspectorate v 31 August was wholly to prevent or curtail productive work on ¢ CfFM3E4l;. 39(’5;1020 0 f°t';_ 42 ;gntraﬁnuggg
Construction, Forestry, |2012;475 | Grocon building sites. The campaign continued for Penalty °fs'h FVfI“;\ct OIS EIES
Mining and Energy September | 2 weeks and involved the blockading of entry ':;3:‘;2;" 1" of the 5
Union & Ors 2012 points to the sites. 2015 e John Setka: $19,750 for 9 contraventions

[2015] FCA 1213

The conduct which gave rise to the various
contraventions on the part of the CFMEU and the

of s.348, 9 contraventions of s.355, and 1
contravention of s.346 of the FW Act.
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Federal Court of individual officials was undertaken in an effort to e Shaun Reardon: $14,500 for 10
Australia = Melbourne force Grocon to agree to demands made by the contraventions of s.348 and 10
Tracey J Union. Foremost amongst these demands was a contraventions of s.355 = FW Act
requirement that Grocon employ persons : .
nominated by the CFMEU so that these nominees e Derek Christopher: $3,000 for 3
See also: could act as site representatives for the CFMEU. contraventions of s.348 and 3
ee also: The CFMEU also wanted Grocon to agree to the contraventions of s.355 = FW Act
Grocon & Ors v disp]ay of CFMEU logos on clothing and o Elias Spemavasilis: $7,000 for 9
Construction, Forestry, equipment. contraventions of s.348 and 9
Mining and Energy contraventions of s.355 - FW Act
Union & Ors o
« Bill Oliver: $3,500 for 4 contraventions of
(No 2) [2014] VSC 134 5.348 and 4 contraventions of 5.355 - FW
(penalty) Act
e Ralph Edwards: $5,250 for 5
contraventions of s.348 and 5
contraventions of s.355 - FW Act
e Gareth Stephenson: $1,000 for 2
contraventions of s.348 and 2
contraventions of 5,355 = FW Act
e Craig Johnston: $2,000 for 4
contraventions of s.348 and 4
contraventions of s.355 - FW Act
92. | Director of the Fair Work | 1 & 22 On 1 August 2013, CFMEU official Joseph Myles Agreed $55,125 comprising:
Building Industry August 2013 | threatened John Holland Pty Ltd, the head Statement of X
Inspectorate v contractor responsible for the construction of a rail Facts * Josteph M{lles. $?,3;iaforf2m FW Act
Construction, Forestry, separation and upgrade of the Mitcham train AL b .
Mining and Energy station, that he would organise a large number of Penalty e CFMEU: $48,750 for 2 contraventions of
Union people to occupy the entrance of the site to prevent z‘:s:‘;z;n 4 5.348 of the FW Act.
[2015] FCA 1173 work from being carried out unless John Holland 2015

Federal Court of
Australia — Melbourne

Jessup J

engaged a CFMEU delegate on site.

On 22 August 2013, Myles directed and
encouraged employees of sub=contractors
engaged by John Holland not to work on site and
threatened the managing director of one sub=
contractor that if his employees presented for work
on site the following day his company would not
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have a job in Melbourne,
93. DELETED
94. | Director of the Fair Work | 17,19 & 26 On 17, 19 June 2013, Pearson entered the Central Trial and $45,600 comprising:
Building Industry June 2013 Apartments construction site in Darwin exercising penalty hearing . :
Inspectorate v rights of entry not for a legitimate purpose but to * C;:""BE% m$35'53v03\f3r 2 contraventions of
Construction, Forestry, indicate to the occupier the extent to which the Penalty SI0oNIe
Mining and Energy CFMEU was capable of disrupting the siteto i?ﬁ::"zg: 514 ¢ Kane Pearson: $6,000 for 2
Union (No 3) :,nct'r)‘ufage erppl::yees :’: the Sﬂeth J(;:f' tpe union 9 contraventions of s.500 of the FW Act
r the occupier to pay their membership fees,
[2015] FCA 845 P pay .p » s Adam Olsen: $4,600 for 1 contravention
Federal Court of On 26 June 2013, Olsen entered the site exercising of 5.348 and 1 contravention of s.500 of
Australia — Adelaide rights of entry and threatened unlawful economic the FW Act
pressure upon the occupier unless it paid
Mansfield J membership fees to the Union on behalf of its
employees.
95, | Director of the Fair Work | 8 October On 8 October 2012, Upton attended Bechtel's Agreed $24,000 comprising:
Building Industry 2012 & 13 Wheatstone Gas project near Onslow to hold statement of ) e
Inspectorate v Upton February discussions under the FW Act. Whilst on site facts ¢ Cl;:\)IIOEUf.mSZO'ESVO ?t\?tr 2 contraventions of
20151 FCA 672 2013 Upton behaved in an improper manner by abusing SoU0ofthe
[2015] FCA 672 a Bechtel employee using obscene and racist ::C‘",::m on3 ¢ Bradley Upton: $4,000 for 2
Federal Court of remarks. July 2015 contraventions of s.500 of the FW Act
Australia = Perth . uly
On 13 February 2013, Upton again attended the
Gilmour J Wheatstone project to hold discussions with
employees and behaved in an improper manner by
failing to comply with a direction not to hold
discussions in the ‘wet mess’ area of the project.

159




NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
96. DELETED
97. | Director of the Fair Work | 19 December | On various dates in 2013 and 2014 the CFMEU Liability not $109,500 comprising:
Building Industry 2013 anq its ofﬁcnpl Gareth Stephgnson.blockaded. contested «  CFMEU: $15,000 for 2 contraventions of
Inspectorate v 20 Janua various entries at the Bald Hills Wind Farm with 34001 iih) of the FW Act
Construction, Forestry, | 20" uary | intent to coerce Hazel Bros Group Pty Ltd to make Penalty s 340(1)(a)(iii) o g
Mining and Energy an enterprise agreement with the CFMEU and with decision on 1 « CFMEU: $15,000 for 1 contravention of s
Union (No 2) 18 February | the intent to coerce sub=contracting companies to May 2015 340(1)(a)(ii) of the FW Act
2014 em) a particular person.
[2015] FCA 407 ploy a pa P! e CFMEU: $72,500 for 4 contraventions of
Federal Court of gg,a;mz: & s 355(a) - FW Act
Australia - Melbourne 2014 « Gareth Stephenson: $5,000 for 1
contravention of s 494 - FW Act

R 15 April 2014

Gareth Stephenson: $2,000 for 1
contravention of s 355(a) - Act

Further: The Court ordered pursuant to s
545(1) of the FW Act that until all work has
been completed or is subject to order:

The CFMEU including its employees or
officials is restrained from hindering access/
egress from the Site; restrained from
counselling, procuring, encouraging or
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persuading any person or persons not to
enter the Site; restraining threatening,
abusive or harassing action against persons
seeking to enter/exit the Site.
98. | Director of the Fair Work | 28 June CFMEU officials Danny Berardi and Shaun Trial $43,000 comprising:
Building Industry 2013 & 31 Reardon entered a construction site in Hawthorne .
Inspectorate v CFMEU | July 2013 and made threats of industrial action with the intent Penalty e $20,000 against the CFMEU for 1
of coercing the head contractor E} t5 Ltd decision on 20 contravention each of ss.340,343 & 348
[2015] FCA 353 K LR April 2015 of the FW Act on 28 June 2013
to enter into an enterprise agreement with the
Federal Court— CFMEU Penalty hearing | * $8,500 against the CFMEU for 1
Melboune on 24 & 26 contravention each of ss.340, 343 & 348
Tracey J March 2015 of the FW Act on 31 July 2013
s $6,000 against Berardi for 1
contravention each of $s.340, 343 & 348
of the FW Act on 28 June 2013
« $2,500 against Berardi for 1
contravention each of ss.340, 343 & 348
of the FW Act on 31 July 2013
e $6,000 against Reardon for 1
contravention of s.343 of the FW Act on
28 June 2013
99. DELETED
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100.| Director of the Fair Work | 31 March CFMEU officials exercising rights of entry on Agreed $205,100 comprising:
Building Industry 2014 (SAD various constructions sites in Adelaide (the statement of -
Inspectorate v 138 of 2014) | Leabrook site on 31 March 2014; the Somerton facts ¢ 311:9'?90 agtamst ';,‘: CFhanlsJofgr the
Stephenson 31 March Park site on 31 March 2014; the Somerton Park Penalty ofilcals contraventons of;s.
[2014] FCA 1432 2014 (SAD ;llte 02n0'11 4Apnl 2014; the Grenfell Street site on 1 decisionon23 | ° $4,000 against Stephenson for 2
) 140 of 2014) ay ) December contraventions of 5,500 of the FW Act
Federal Court - Adelaide 7 April 2014 Officials contravened s,500 of the Fair Work Act by 2014 e $1,000 against Smart for 1
White J (SAD 139 of engaging in conduct including failing to give notice, contravention of s.500 of the FW Act
2014) failing to comply with reasonable directions i
including not to enter the site and to leave the site, *  $3,800 against Bolton for 2
1 May 2014 | and CFMEU official Perkovic engaging in conduct contraventions of 5,500 of the FW Act
(SAD 141 of | on the Grenfell Street site whereby he engaged in
2014) a verbal tirade against a FWBC Inspector. ¢ 2: 's‘!ggoag::::‘;c\t,h;:: FUBETERCE

In response to a request to produce their entry
permits and an entry notice, Mr McDermott and Mr
Perkovic said words to the effect of "Fuck off",
"Fuck yourself",

At one point, Mr Perkovic's stance and manner was
provocative, bullying and intimidating during an
unpleasant incident involving him and a Mr Flynn.

The conduct of each personal respondent
constituting each contravention was taken to be
conduct of the CFMEU.

e  $800 against Huddy for 1 contravention
of .500 of the FW Act

*  $4,000 against McDermott for 1
contravention of 5,500 of the FW Act

*  $800 against Jarrett for 1 contravention
of 5,500 of the FW Act

*  $1,100 against Sloane for 1
contravention of s.500 of the FW Act

*  $3,500 against Pitt for 1 contravention
of 5.500 of the FW Act

e  $5,000 against Perkovic for 1
contravention of s.500 of the FW Act

101. DELETED
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102.| Director of the Fair Work | 19 and 20 CFMEU officials seeking to exercise rights of entry Agreed $152,600 comprising:
Building Industry March 2014 | on a construction site at 50 Flinders Street, statement of .
Inspectorate v Cartledge Adelaide on 19 & 20 March 2014, facts . z:ﬁi?é?g.; e
[2014] FCA 1047 Officials contravened s.500 of the FW Act by Penalty & 20 March
. engaging in conduct including failing to give notice, decision on 2 5 .
Federal Court - Adelaide failing to comply with reasonable directions October 2014 | * 56'200 agglnst ofcg'[')gwmi ”
Mansfield J including not to enter the site, and engaging in a °:1" 5"3‘(’)9:‘ ‘fl';s';’ sk Py $4.600 for 20
physical altercation to gain access to the site. I(Ma}ch) el Srciis poie s
e  $9,000 against Pitt for 2 contraventions
of 5,500 = FW Act ($3,000 for 19 March
and $6,000 for 20 March)
e  $3,000 against Cartledge for 1
contravention of s.500 - FW Act
*  $4,000 against Bolton for 1
contravention of ,500 = FW Act
*  $600 against Stephenson for 1
contravention of ,500 = FW Act
103.| Brookfield Multiplex 25, 26 and CFMEU officials Joseph McDonald and Walter Statement of $123,000 comprising:
Engineering and 27 March Molina atbendeq the. Mundaring Water Treatment Agreed Facts & e $95,000 against the CFMEU for 1
Infrastructure Pty Ltd v | 2013 Plant construction site on 25 March 2013 and Agreed cont'raventgion AT A e
McDonald made demands of Brookfield Multiplex to perform a Penalties of 5.348. and 2 oontra\;enlions of 5.417
safety inspection and for workers to remain in the (ranges) FW Act -
[2014] FCA 389 sheds following a safety incident. Multiplex refused Penalty -
and Mr McDonald and Mr Molina organised 150 e  $21,000 against McDonald for 2
Federal Court - Perth employees to take industrial action. Mr McDonald ‘;‘?ri"go"&" contraventions of s.346, 8

North J

and Mr Molina attended the site again on 26 and
27 March 2013 engaging in coercive conduct and
again organising industrial action. On 27 March
2013, Mr McDonald was involved in a scuffle
threatening employees attempting to enter the site.

contraventions of s.348, and 4
contraventions of s.417 = FW Act

e  $7,000 against Molina for 6
contraventions of 5,348, and 3
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Mr McDonald also admitted to organising industrial contraventions of 5,417 = FW Act
action during an earlier incident on 4 October 2012.
104,| Brookfield Multiplex FSH | 15 and 16 CFMEU officials Mr Joseph McDonald and Graham Statement of $61,000 comprising:
Contractor Pty Ltd v February Pallott attended the Fiona Stanley Hospital Agreed Facts &
McDonald 2013 construction site and addressed a meeting of 400 Agreed * $48,000 againsl the CFMEU for a
Workers. Penalties contravent!on of s.348 and 1
[2014] FCA 359 (ranges) contravention of 5,417 = FW Act
As a result, the workforce did not attend work at the ges). .
Federal Court - Perth site on 15 and 16 February 2013. Penalty * $9,500 aga'mst McDonald for 1
decision on 11 contravention of ,348 and 1
North J March 2014 contravention of s.417 - FW Act
e  $3,500 against Pallott for 1
contravention of s.348 and 1
contravention of s.417 = FW Act
$250,000 in compensation
105.| Director of the Fair Work | 22 June CFMEU official Michael McDermott attended the Statement of $17,820 comprising:
Building Industry 2012 Harris Scarfe construction project and threatened Agreed Facts &
Inspectorate v to organise industrial action unless a former Penalties O Skt Ll G A S
P - contravention of s.355 = FW Act
McDermott employee was reinstated. Penalty
Each of the respondents contravened s.355 by (a) decision on 5 *  $1,320 against Michael McDermott for 1
[2014] FCA 160 organising employees of BD Steel Fixing (SA) Pty March 2014 e
Federal Court - Adelaide Ltd to agree not to work until Mr Dominick Lewis
) was reinstated; and (b) threatening that employees
White J of BD Steel Fixing (SA) Pty Ltd would not work until
Mr Lewis was reinstated, with the intention to
coerce BD Steel Fixing (SA) Pty Ltd to accede to
the demand to reinstate Mr Lewis.
106.| Director of the Fair Work | 11 February | CFMEU and BLF officials in exercising rights of Liability $38,500 comprising:
Building Industry 2010 entry on a construction site at 123 Albert Street, decision 20 .
Inspectorate v Myles & Brisbane, failed to comply with reasonable safety December * s?‘gggoag:wmyles for 1 contravention
Ors requirements and failed to wear appropriate 2013 Cus :
personal protective equipment. e $4,950 against Pearson for 1
[2014] FCCA 1429 - 2
zgzgn 28 contravention of s.500 - FW Act
Federal Circuit Court = .
Brisbane February 2014 | e $2,200 against Treadaway for 1
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Judge Bumett contravention of s.500 = FW Act
* $26,400 against the CFMEU for 1
contravention of s.500 - FW Act
107.| Director of the Fair Work | 13 and 17 CFMEU official Joseph McDonald attended the Zen Statement of $35,640 comprising:
Building Industry September Apartments constructions site on 13 September Agreed Facts .
Inspectorate v CFMEU & | 2012 2012 and threatened to organise a picket line and Penalties * 35,9t40 agtailnst N:cD;:sdde&' i t
ors unless the head contractor agreed to pay Pe R . =
outstanding entitlements. - *  $29,700 against the CFMEU for 3
[2014] FCA 126 oG traventions of 5.348 - FW Act
On 17 September 2012, Joseph McDonald February 2014 contraventions of s.348 =

Federal Court = Perth
Gilmour J

retumed to the site and organised a picket
preventing workers from entering the site.

108 = 112. DELETED
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113. | Director of the Fair Work | 8,9 and 13 Cockram Constructions was a building contractor * 3 October e $15,000 comprising:

Building | Austin Hospital site, Hei " Vicoria. '
uilding Industry July 2010 at the Austin Hospital site, Heidelberg, Victoria 20:. : It?g;eed «  $12,500 against the CEMEU (for 1
Inspectorate v CFMEU & Beattie was a delegate of the CFMEU who pe * contravention of s.417 - FW Act)
Beattie encouraged workers to engage in unlawful industrial $2,500 against Bl Beattie (for 1
action regarding a dispute. ¢ )

[2013] FCA 981 ganding & pay cisp contravention of 5.417 - FW Act)
Federal Court —
Melbourne - Jessup J

114 — DELETED

117,

118. | Director of the Fair Work | 9 October A CFMEU officer threatened with assault and Penalty « $10,000 against the CFMEU (for 1
Building Industry 2009 repeatedly abused with obscene language a decision 20 contravention of s.348 of the FW Act)
Inspectorate v CFMEU building company's site manager with intent to February 2013
and Christopher coerce the company to comply with his request
[2013] FMCA 160 :;taet It:: usctn:: ::op steward be permitted to attend
Federal Magistrates
Court = Melbourne
Whelan FM

119— DELETED

123,

124, | Director of the Fair Work | 19 October Robert Mates was the Site Occupational Health « Statement of Robert Mates = $3,500 comprising:
Building Industry and Safety Representative. He refused on two agreed facts .
Inspectorate v Mates ﬁ%tg;ggfz occasions to conduct safety inductions with and penalties *  $1,750 for contravention on 19 October

2012] FMCA 475 2010 employees who were not CFMEU members, 2010.

[2012) FMCA 475 amounting to a contravention of s.346 of the FW * 5June 2012 e $1,750 for contravention on 22
Federal Magistrates Act. November 2010.

Court

O'Sullivan FM

125— DELETED

130.

131. | ABCC v Doyle & CFMEU | 19 October On 19 October 2009, Fergal Doyle (CFMEU « Agreed « $6,500 against the CFMEU (for 1

organiser) did not comply with his obligation to statement of contravention of 5.497 FW Act)
[2011] FMCA 1048 2009 produce his Federal permit on request, and facts and .
MLG1502/2010 hindered and obstructed and acted in an improper agreed « $6,500 against the CFMEU (for 1
Federal Magistrates manner while exercising an OHS right of entry at penalties contravention of 5.500 FW Act)
Court a construction site in Endeavour Hills, Victoria. . Po « Proceedings against Doyle discontinued.
Burchardt FM decision = 14
December
2011
132 DELETED
133.

166




NO. CASE DETAILS DATE OF NATURE OF CONDUCT DATE OF PENALTIES AND CONTRAVENTIONS
CONDUCT JUDGMENT
134, | White v Benstead, 14 August At a Baulderstone site in Reservoir, one CFMEU * Agreed $13,000 comprising:
Beattie and CFMEU 2009 gfﬁotal hindered and gbstructed and ag(ed inan statement of CFMEU: $10,000 (for 1 contravention of
2011] FMCA 920 improper manner, whilst the second misrepresented facts and h of $5.500 and 503 FW Act
[2011] FMCA 920 their right to enter a Baulderstone site in Reservoir. agreed ©ach of $3.000 an )
penalties Benstead: $2,000 (for 1 contravention of
Federal Magistrates « Penalty $.500 FW Act)
Court = Melbourne decision =19 Beattie: $1,000 (for 1 contravention of
Riethmuller FM August 2011 5.503 FW Act)
135, | ABCC v Mitchell & Ors 17 June At a Dee Why site, a CFMEU organiser, Mitchell, « Agreed $12,500 comprising:
acted in an improper manner by being loud, statement of
[2011] FMCA 622 2010 extensively using expletives, and personally facts and $2,500 aga'Inst Mitgl(;gll $f ;
directing his behaviour at employees of Cavill agreed contravention of s. ct)
Federal Magistrates Properties Pty Ltd. penalties $5,000 against the CFMEU (for 1
Court - Sydney « Penal contravention of s.500 FW Act)
decision - 16 $5,000 against the CFMEU (NSW) (for 1
Raphael FM August 2011 contravention of s.500 FW Act)
136 - DELETED
192.
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FWC S.418 ORDERS - C&G DIVISION OF THE CFMMEU

No.

CASE DETAILS

DATE OF
DECISION

NATURE OF CONDUCT

AE&E Australia Pty Ltd v
CFMEU & Ors
[2010] FWA 1212

22 February 2010

s.418 orders made arising from

unprotected industrial action by
employees at a project near the
Worsley Alumina refinery in WA in

February 2010.

Abigroup Contractors Pty Ltd
v CFMEU & Ors
[2010] FWA 8762

11 November 2010

s.418 orders made arising from
unprotected industrial action at various
sites in Queensland and Victoria from
November 2010.

UGL Resources; Conneq | 18 February 2011 s.418 orders made arising from
Infrastructure Services unprotected industrial action
Australia Pty Ltd v AMWU, byemployees at Project Aurora in
CFMEU, CEPU February 2011.

[2011] FWA1098

Lend Lease Project | 5 April 2011 s.418 orders made arising from
Management Pty Lid & unprotected industrial action at the
CFMEU C & G Qld Gold Coast University Hospital on 4
[2011] FWA 2091 April 2011.

Laing O’'Rourke Australia | 15 April 2011 s.418 orders made arising from
Construction Pty Lid v unprotected industrial action at a
CFMEU construction site at Brisbane Airport on

[2011] FWA 2373

15 April 2011.

John Holland Pty Ltd & Crown
Construction Services Pty Ltd
& Ors v CFMEU

[2013] FWC 1042

19 February 2013

s.418 orders made arising from

unprotected industrial action at
unknown location around 25 January

2013.

John Holland Pty Ltd v | 16 August 2013 s.418 orders made arising from
CFMEU unprotected industrial action at
[2013] FWC 5839 Princess Margaret Hospital in Perth
around 18 July 2013.
Abigroup Contractors Pty Ltd | 5 September 2013 | s.418 orders made arising from
v CFMEU & Ors unprotected industrial action at
[2012] FWA 7654 Queensland Children’s Hospital in
Brisbane from 6 August 2012,
Pradstruct Pty Ltd v CFMEU | 9 October 2013 s.418 Orders made arising from

[2013] FWC 7868

unprotected industrial action by
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employees and subcontractors on 4
October 2013 at an apartment complex
site in Brisbane.

10. Lend Lease Building Pty Ltd v | 25 October 2013 s.418 Orders made arising from
CFMMEU & Anor [2013] FWC unprotected industrial action occurring
8274 on 17 October 2013 across 3 building

sites in Brisbane.

11. | John Holland Queensland Pty | 30 October 2013 s.418 orders made arising from
Limited v CFMEU unprotected industrial action at a site at
[2013] FWC 8554 the  Queensland  University of

Technology on 28 October 2013.

12. | John Holland Group Pty Ltd v | 30 October 2013 s.418 orders made arising from
CFMEU unprotected industrial action at a
[2013] FWC 8552 building project in Brisbane from

Monday 28 Octobe 2013.

13. | Lend Lease Building Pty Ltd v | 28 March 2014 s.418 orders made arising from
CFMEU unprotected industrial action at
[2014] FWC 1891 Sunshine Coast University Hospital on

14 March 2014.

14. | John Holland Queensland Pty | 28 May 2014 s.418 Orders made arising from
Ltd v CFMEU unprotected industrial action at
[2014] FWC 3583 Queensland University of Technology

on 26 & 27 May 2014.

15. Kane Constructions Pty Ltd v | 4 July 2014 s.418 orders made arising from
CFMEU unprotected industrial action by
[2014] FWC 4464 employees and contractors at the Kane

Building site, Queensland from 20 — 26
June 2014.

16. | Lend Lease Building Pty Ltd v | 17 July 2014 s.418 orders made arising from
CFMEU & CFMEU Industrial unprotected industrial action at a
Union of Employees, Qld construction site in South Brisbane on
[2014] FWC 4766 10, 11 and 12 July 2014.

17. | Lend Lease building Pty Ltd v | 22 July 2014 s.418 orders made arising from
CFMEU & CFMEU Industrial unprotected industrial action at the
Union of Qld Brisbane showground site from 24
[2014] FWC 4846 June 2014.

18. | Lend Lease Building Pty Ltd v | 29 July 2014 s.418 orders made arising from

CFMEU & CEPU
[2014] FWC 5091

happening, threatened and impending
unprotected industrial action at the
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Barangaroo South site from 24 July
2014.

19. | Bechtel Construction | 11 August 2014 Interim s.418 orders made arising from
(Australia) Pty Ltd; Bechtel unprotected industrial action at Curtis
Australia Pty Ltd v CFMEU Island LNG Project that commenced on
[2014] FWC 5435 7 August 2014.

20. | Bechtel Construction | 12 August 2014 s.418 orders made arising from
(Australia) Pty Ltd; Bechtel unprotected industrial action at Curtis
Australia Pty Ltd v CFMEU Island LNG Project that commenced on
[2014] FWC 5476 7 August 2014.

21. | John Holland Queensland Pty | 15 September 2014 | s.418 orders made arising from
Ltd v CFMEU unprotected industrial action at

Queensland University of Technology
site on 12 September 2014.

22. Lend Lease Building Pty Ltd v | 31 October 2014 s.418 orders made arising from
CFMEU unprotected industrial action at the
[2014] FWC 7800 Sunshine Coast University Hospital site

from 30 October — 6 November 2014.

23. | Watpac Constructions Pty Ltd | 7 November 2014 s.418 orders made arising from
v CFMEU unprotected industrial action at 4
[2014] FWC 7897 building sites across Brisbane between

31 October & 6 November 2014,

24. | Lend Lease Building Pty Ltdv | 13 February 2015 | s.418 Orders made arising from
CFMMEU unprotected industrial action by
[2015] FWC 1088 subcontractors at various sites around

Brisbane.

25, Lend Lease Building Pty Ltd v | 22 March 2016 s.418 Orders made arising from
CFMEU unprotected industrial action on 18
[2016] FWC 1830 March 2016 at Sunshine Coast

University Hospital

26. | Lend Lease Building Pty Ltd v | 12 April 2016 s.418 Orders made arising from
CFMEU unprotected industrial action occurring
[2016] FWC 2331 on 11 April 2016 by 6 Lendlease

employees & 88 contractor employees
on Brisbane building site.

27. | Lend Lease Building Pty Ltd v | 16 May 2016 s.418 Orders made arising from

CFMEU
[2016] FWC 3050

unprotected industrial action at the
Sunshine Coast University Hospital on
5 May 2016 by approximately 600
employees.
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28.

Lend Lease Building Pty Ltd v
CFMEU
[2016] FWC 7198

7 October 2016

s.418 Orders made arising from
unprotected industrial action on 6 sites
across Queensland from 28 September
2016 to 6 October 2016 by
approximately 450 subcontractors.

29. | Adelaide Independent Glass | 11 December 2017 | s.418 orders made arising from
Pty Ltd v CFMEU unprotected industrial action at a
[2017] FWC 6540 manufacturing operation in South

Australia on 29 November 2017.

30. | USG Boral Building Products | 27 June 2018 s.418 orders made arising from
Pty Ltd ta USG Boral v unprotected industrial action at Port
CFMMEU Melbourne factory between 4 —23 June
[2018] FWC 3795 2018.

31. | WGC Crane Group Pty Ltd v | 31 August 2018 s.418 orders made arising from
CFMMEU unprotected industrial action at
[2018] FWC 5101 Smeaton Grange and Wollongong

depots from 27 August 2018.
Note that the order varied on appeal.

32. | Boom Logistics Limited v | 6 September 2018 | s.418 orders made arising from

CFMMEU
[2018] FWC 5634

unprotected industrial action at yards in
Port Kembla, Singleton and Newcastle
from 29 August 2018. Note that the
order was varied on appeal.
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760

Industry (Improving
Productivity) Act 2016, s47

NEWER BREACHES - CFMMEU
No. | CASE DETAILS DIVISION LEGISLATION DATE OF | NATURE OF CONDUCT
DECISION
1. Australian Building and | C&G Building & Construction | 12 September 2022 | Contravention of s.47 of Building &
Construction Industry (Improving Construction Industry (Improving
Commissioner v Construction, Productivity) Act 2016, s46 Productivity) Act 2016 by the CFMMEU,
Forestry, Maritime, Mining and Kane Pearson, Dario Maloni and Paul
Energy Union (The U- Tzimas in relation to organising employees to
Vet School Case) [2022] FCA take unlawful industrial action at the
1068 Melbourne Veterinary School in Werribee,
Victoria. Penalties of $360,000 to CFMMEU,
$70,000 to Pearson, $50,000 to Maloni and
$15,000 to Tzimas.
2. ABCC v CFMMEU [2022] FCA | C&G Building & Construction | 1 July 2022 Contravention of s.47 of Building &

Construction Industry (Improving
Productivity) Act 2016 by Andrew Sutherland
and Andrew Sneath in relation to unlawful
picket at 250 East Terrace, Adelaide.
Penalties of $189,000 to CFMMEU, $38,000
to Sutherland and $25,000 to Sneath,
$132,000 to Core-Form.
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ABCC v CFMMEU [2022] FCA

174

C&G

Building & Construction
Industry (Improving
Productivity) Act 2016, s84

16 June 2022

Contravention of s.84 of Building &
Construction Industry (Improving
Productivity) Act 2016 in relation to unlawful
action at various Brisbane construction sites
in January 2021. Penalties of $30,000 to
Seiffert, $30,000 to Rapata, $30,000 to
Murdoch and $750,000 to the CFMMEU +
$12,000 costs.
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CFMMEU hurls rocks back at mining division

Wednesday, October 19, 2022, 11:00am

Weeks after the CFMMEU's mining and energy division borrowed from the ABCC's playbook to argue for its demerger
from the broader union, the latter has returned fire in similar terms, suggesting the division is hardly on the side of the
angels itself.

The MEU last month kicked off its renewed bid to break away from the parent mega-union by tendering evidence that the
construction & general division has breached workplace or safety laws 227 times since 1999 (see Related Article).

In a submission lodged last week, the union catalogues the mining and energy division's own litany of unlawful conduct
and contends that it provides reason for the FWC to exercise its discretion under s94A to reject the demerger bid on the
basis of conduct.

To proceed with its plans to ballot members on the demerger proposal, the division first needs the FWC to grant an
extension of time for its application, because it falls outside the statutory limit of five years after amalgamation.

The union says that for the Commission to extend time, it must be satisfied that it is appropriate to to accept the division's
application.

It says that if the merged organisation has a history of non-compliance and the constituent part (the division) hasn't
contributed to it, the Commission must accept the application.

"That bespeaks a legislative intention which values compliance with the law," the union says, in a submission drafted by
barristers Craig Dowling SC and Charles Massy.

"If a constituent part is part of an organisation with a record of non-compliance to which the constituent part has not
contributed, Parliament has decided that an applicant for a ballot under s94 should be automatically accepted out of
time."

But the corollary, it says, is that if the merged organisation has a history of non-compliance and the constituent part has
contributed, it "counts against" the FWC exercising its discretion to accept the application.

In considering the appropriateness of accepting the late application, the Commission is also obliged to consider
whether the constituent part "signified its support" for the merged organisation's transgressions and took any steps to
disassociate itself, the union says.

The union argued the division had failed to "take any step" to dissociate itself from the broader union's non-compliance,
while noting that divisional officials had "made regular calls" for the ABCC's abolition.

The union then outlined an array of cases that demonstrated "not insignificant" non-compliance with the Fair Work Act by
the division.

The Commission would need to consider whether the constituent part has acted consistent with the law, and if not,
allowing it to register as a new standalone union "would give rise to an organisaiton which in its previous manifestations
has not complied with the law".

"It is a factor that militates against a conclusion” that the out-of-time application should be accepted.



Would "undermine faith" in amalgamations

The union continued that another matter that weighed against accepting the application lay in the union's contempt of
court in two cases: 2001's CFMEU v BHP Steel (AIS) Pty Ltd [2001] FCA 1758 (see Related Article) and 2017's AGL
Energy Limited v Hardy (see Related Article).

The union said also that to accept the division's application some 30 years after the merger would "undermine faith in the
amalgamation process and act as a disincentive to other organisations to enter into amalgamations”.

"That is a powerful factor against the exercise of the discretion in favour of extending time," it says.

Mining and energy division general president Tony Maher told Workplace Express in response that all the union is
asking for "is the opportunity for our members to be able to have their say through a democratic vote about their future".

"The mining and energy industries face significant challenges ahead, and our focus is ensuring that they receive support
from people who understand their industries and are willing to stand up for their jobs, working conditions and
communities, now and into the future."

The matter is listed for hearing before a full bench next Tuesday.

CFMMEU outline of submission concerning section 94A - Application by Grahame Patrick Kelly — withdrawal from
amalgamated organisation — Mining and Energy Division — Construction, Forestry, Maritime, Mining and Energy Union,
October 11, 2022
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Average Weekly Ordinary Time Earnings (Full time only) - Construction - 1995 to
2022
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Building unions have a long track record of breaking the law.

There are countless cases that demonstrate this history of illegal and unlawful behaviour.
Building unions wear this history like a badge of honour - they never say sorry or show
remorse — and even publicly encourage others to also break the law.

Despite the record amount of penalties and fines handed down by courts, building unions
show no signs of changing behaviour or desire to play by the rules that apply to everyone
else. In fact, courts have found that building unions see big fines as nothing more than a
“cost of doing business”.?

Background:
* This document is a snapshot of building unions track record from 2017 to 15 July 2019.

* Itis derived from an examination of Federal Court judgments involving breaches of the
Fair Work Act 2009 (Cth).

* It looks at the three areas of the law which are important to the building and
construction industry - Freedom of Association (FOA), Right of Entry (ROE) and
Coercion - and the number of judgments which find breaches of these provisions.

Key findings:
* Building unions break the law more than anyone.

e Of the judgments in which the Court finds breaches of FOA, ROE and Coercion
provisions, building unions are responsible for almost 90 per cent.

* There have been 116 judgments from 2017 to present - building unions have been found
guilty in 102 of these.

* Building unions are more than 6 times more likely to break FOA laws than other unions.
* Building unions are 48 times more likely to break ROE rules than any other union.

* Building unions breach FOA, ROE and coercion provisions of the Fair Work Act nearly
20 times more than all other unions combined.

* 17 out of every 20 breaches of FOA, ROE and coercion laws are by building unions.

This is why we need “Ensuring Integrity” laws.
Courts need better tools so there are real and meaningful consequences for building
unions who continue to break workplace laws.

We have demerit points for speeding so wealthy drivers don’t get away with simply paying
the fines, but there isn’t anything to stop big building unions with incomes over $100
million each year and over $200 million in assets.®

If you're fined for speeding twice a week, you'll eventually lose your licence - but in less than
one year, building unions have racked up $4 million in penalties...and they aren’t slowing down.

It's time to pass the Ensuring Integrity laws.

1 “CFMEU secretary John Setka defends breaking the law after failed blackmail case” - AFR Updated
May 17, 2018 — 8.01pm, first published at 12.03pm
2 Tracy J, ABCC v CFMEU (The Footscray Station Case) [2017] FCA 1555 (21 December 2017).
3 “Unions amass $1.5bn war chest as membership falls” Simon Benson, The Australian, 6 September 2016.

MASTER BUILDERS AUSTRALIA



Federal Court Judgments - 2017 to Present
Right of Entry (s500-504), Freedom of Association (s336),
Coercion (s343, 348, 355)

Judgments involving: = CFMEU Other Unions  m Employers
Judgment against Provision of Fair Work Act 2009
Right of Entry Coercion Freedom of Association
CFMEU 48 41 13
Other Unions 1 4 0
Employers 4

Federal Court Judgments - 2017 to Present
Right of Entry (s500-504), Freedom of Association (s336),
Coercion (5343, 348, 355)
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RIGHT OF ENTRY LAWS

Building unions are 47 times more likely to break Right of Entry laws than any other union.

Federal Court Judgments - 2017 to Present
Right of Entry
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COERCION

Building unions are 10 times more likely to break Coercion laws than any other union.
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FREEDOM OF ASSOCIATION

Building unions are responsible for every breach of Freedom of Association laws by
unions since the start of 2017.

14

12

10

CFMEU

Federal Court Judgments - 2017 to Present

Freedom of Association

0

Other Unions Employers

FEDERAL COURT JUDGEMENTS & BUILDING UNIONS - THE FACTS 5



Federal Court Judgments - 2017 to date
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Policy Economy Industrial relations

Protesters suspend Little Creatures picket
line
Protesters have agreed to suspend their picket line at the Little Creatures

Geelong Brewery site until Friday, as company representatives and union
leaders head into talks.

Rachel Nickless Leadership Online Editor
Oct 31,2012 - 4.19pm

Protesters have agreed to suspend their picket line at the Little Creatures Geelong
Brewery site until Friday, as company representatives and union leaders head into
talks.

The pickets began at the site on October 22 and revolve around the determination
of a sub-contractor on the site, Perth-based TFG Group, to use its own specialist
brewery contractors who are not from Geelong to install brewery equipment at the
old Valley Mill site.

It is understood Little Creatures, which is owned by Japanese-controlled Lion,
formerly Lion Nathan, was losing more than $100,000 a day because of the
picketers preventing workers from accessing the site.

TFG began Victorian Supreme Court action against the Construction, Forestry,
Mining and Energy Union, the Australian Manufacturing Workers Union and
Geelong Trades Hall Council secretary Tim Gooden personally late on Tuesday,
alleging the strikes were illegal. However, on Wednesday the matter was adjourned
to next Monday in the hope that talks would lead to a resolution.

Mr Gooden told The Australian Financial Review that the dispute was “about the
failure to include Geelong workers in satisfying us that there will be some jobs
available [for Geelong workers] and that employment conditions and standards
will be similar or better than those in the rest of Victoria". He said that with several
other breweries in the area, there were plenty of local specialists who could be
engaged.

Mr Gooden accused German-based company Krones, which is carrying out the
project, and its sub-contractor TFG Group, of failing to give unions any information
about working conditions on the site, including whether there would be an elected



health and safety representative or a “peggy" to keep workers’ sheds clean. “There’s
been plenty of consultation but no information about who’s doing the job, how
many workers they need, or whether there will be sham contracting," he said.

He said that if workers were hired on lower conditions than those of other Geelong
workers, it would be a “race to the bottom".

Little Creatures spokeswoman Tegan Flanagan alleged the pickets were illegal and
said “we hope the unions will now engage constructively with TFG".

Ms Flanagan said: “Unions have made inaccurate claims about the use of ‘imported
labour’ and unsafe working conditions. In fact, an estimated $20 million has been
invested by Little Creatures and partners in local and Victorian businesses to date
and TFG has advised that 95 per cent of its on-site workers are based in Victoria."

Regarding occupational health and safety, she said “appropriate OH&S processes
are in place and the site is being managed according to them. There have been no
incidences of OH&S hazards, incident reports or system breaches."

A TFG spokesman said: “TFG has always maintained that we are willing to talk to
the unions providing the picket is removed and we are able to get back to work ...
we won't rule out legal action but of course hope the matter can be resolved
through constructive discussions without an illegal picket in place."

Rachel Nickless is a leadership columnist and an online news editor. Based in our Melbourne
newsroom, Rachel has worked for The Australian Financial Review for more than 10 years.
Connect with Rachel on Twitter.
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Dawn choppers defeat site picket

By JOHN FERGUSON, ASSOCIATE EDITOR
THEAUSTRALIAN
3:15PM FEBRUARY 11, 2013

WORKERS were today ferried by helicopter on to a heavily picketed construction site to combat a union
and community campaign to blackban foreign workers on 457 visas and widen coverage.

Protesters at the Werribee site, southwest of Melbourne, said the helicopter was the same used on Saturday
to ferry workers over the picket. The first load of workers arrived at 7.26am, landing about 300m from the

picket line of about 50 men.

Nick Donohue, a spokesman for the protesters, says about four workers from the Philippines had been
recruited for the Werribee water treatment plant because they would be cheaper than local labour.

"There's no doubt that they've slashed the wages and the working conditions," Mr Donohue told Fairfax
Radio.

"Four of us put in our application, our resumes, that was knocked on the head.

"They say they've got more skills than us. What does that say about the local TAFE system?

"I'd say they'd be slashing the wages. We're not sure they (foreign workers) can read or write."

He said about 50 locals after jobs had come to the site to protest against foreign workers on 457 work visas.
The special visas enable companies to sponsor foreign workers if skills cannot be found locally.

The helicopter landed out of view of the protesters who claim that foreign workers are stealing their jobs.
Signs include "Beware of snakes" and "Stop visa workers".

Police have been placed on standby amid reported threats to workers.

By 8.35am, the helicopter had landed four times at the site.



The Melbourne construction site has become the latest national building industry flashpoint.

The picketers have been trying to block access to the $40 million water project for more than a week as
part of what they claim is a "community" campaign that the industry maintains is linked to the Australian
Manufacturing Workers Union.

The industrial tactics mirror the long-running Little Creatures dispute in nearby Geelong and have been
likened by the federal Coalition to last year's violent Grocon dispute in the heart of Melbourne.

Contractors at the Werribee sewage farm project have complained of facing repeated threats of violence
and harassment and of a worker "invasion" of the site after a lock was allegedly broken and the perimeter
breached.

A security guard also was allegedly "held hostage" for an hour and not allowed to leave the site.

For several days, contractors had been unable to enter the site, leading to the helicopter being used on
Saturday, when contractors claimed the picket had swollen to 25 cars and up to 40 protesters. Opposition
workplace relations spokesman Eric Abetz said companies had the right to choose who worked for them.
"It is not for the AMWU to take the law into its own hands," he said.

The company used a helicopter to ferry contractors to work today and police are expected to be on
standby amid speculation of an even stronger showing by picketers.

AMWU Victorian assistant secretary Leigh Diehm said the union would "prefer to see locals on the job".
He said the picket was not being run by the AMWU but added that the decision to fly in workers by
helicopter had heightened tensions at the site.

The firm that used the helicopter, Briagolong Engineering, hires some foreign workers on 457 visas. The
visa is for skilled workers from outside Australia who have been sponsored and nominated by a business to
work temporarily in Australia. A business can legitimately sponsor a skilled worker if it cannot find an
appropriately skilled Australian citizen or permanent resident.

The picketers claim that local tradesmen can do the same work.

Sources said "less than a busload" of the 50-odd workers on site were on 457 visas.

A spokesman for Workplace Relations Minister Bill Shorten said his department would brief the minister
on the dispute.



Briagolong has declined to comment on the dispute, as has the Baillieu government.

The picketers said last week they were against foreign workers taking any jobs that could be performed by
local labour.

This is amid rising unemployment in Victoria and a lack of state-run major projects.

Senator Abetz said there appeared to be a trend on Victorian construction sites. "It is another Grocon-type
dispute,” he said.

Mr Diehm said the AMWU would be prepared to mediate on behalf of industry and picketers: "I am 110
per cent behind the workers, the community out there."

Police are monitoring the site.

Briagolong is involved with building a salt reduction plant at Werribee, about 30km southwest of
Melbourne, to enable treated sewage to be used on market gardens in the city's west.

At Little Creatures, protesters claiming to be independent of unions were ferried to the worksite to protest
against outside labour.
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