
MASTER BUILDERS AUSTRALIA - RESPONSES TO QUESTIONS ON NOTICE 
 

In response to question from Senator Cash – Hansard p.46 as follows: 

 

Mr SCHMITKE: ……which I've got here and includes a list of all of the cases where 

they say their own union has breached workplace laws. 

Senator CASH: Mr Schmitke, would you be able to table that? 

 

Please refer to the following documents attached: 

 

A. MEU channels building watchdog in demerger bid – Workplace Express - Published: 21 

September 2022 4:08pm; 

B. Statement of Phillip Pasfield (referenced in above article) with specific reference to 

Annexure PJP2; and 

C. CFMMEU hurls rocks back at mining division – Workplace Express – Published: 

Wednesday, October 19, 2022, 11:00am 

 

In response to questioning from Senator D. Pocock – Hansard pp55-56 as follows: 

 

Senator DAVID POCOCK: Do you have an idea of what wages have been doing, potentially, in 

those two different sectors?  

 

Mr Schmitke: Yes. I should say that one of the things about construction is that there's 

no neat delineation between the various sectors, so it's not easy to say, 'Well, you 

work in residential; you're in engineering; you're in civil,' or whatever. People tend to 

work in between. If you're a specialist window installer, one day you could be doing a 

commercial job—something like this—and the next day you could be on a reasonably 

sized residential job. You're moving between the various parts of the sector. The rates 

of pay have been consistently increasing, obviously, in our industry over the last five 

years. Over the last five years, there's probably been about a five per cent standard 

increase in enterprise agreements.  

Senator DAVID POCOCK: Year on year? 

 Mr Schmitke: Yes, year on year. That's five per cent each year, cumulative. I'm aware 

that, at the moment in the industry, we're getting some reports of EBAs that providing 

increases of seven per cent a year, cumulative, Friday, 11 November 2022 Senate 

Page 56 EDUCATION AND EMPLOYMENT LEGISLATION COMMITTEE year on 

year. I should also tell you—actually, I might be able to show you this. It might 

perhaps be useful. It's just using the ABS data, and I'll provide this on notice. This is 

average weekly ordinary time earnings for construction, full time, from 1995 to 2002. 

That's a fairly significant trend. It's always going up. I have not heard of a building 

construction worker that goes backwards in this industry. Everybody earns. It's not 

easy work, but it's rewarding work and it's well remunerated. 

 

 

 



Please refer to the following documents: 

 

D. Copy of graph as displayed during Committee proceedings (attached) 

E. DEWR – link to report “Trends in Federal Enterprise Bargaining June Quarter 2022” 

(latest) and in particular: 

o Page 8 – which notes “The industries with the highest AAWIs were 

Administrative and Support Services (3.9 per cent), Construction (3.7 per cent) 

and Rental, Hiring and Real Estate Services (3.3 per cent). The industries with the 

lowest AAWIs were Professional, Scientific and Technical Services (1.8 per cent), 

Agriculture, Forestry and Fishing (2.0 per cent), and Public Administration and 

Safety (2.1 per cent).” 

o Page 20 - Table 7 – which notes there were 403 construction agreements 

approved in the quarter, with an overall average annualised wage increase of 3.7 

per cent and an average length of 2.4 years in duration; 

o Page 23  -Table 8 – which notes there were 4662 construction agreements 

current at the end of the quarter, with an overall average annualised wage 

increase of 3.7 per cent and an average length of 2.9 years in duration, 

F. Hyperlink to CFMEU Victoria document titled “2020 ON-SITE / 36 HOUR EBA WAGE 

SHEET 5%” which notes 5 per cent increase each year with dates of expected effect – 

with equivalent sheets for 2021 and 2022  

G. The below list is extracted from the from FWC website showing results for a search 

conducted for EBAs approved between 1 November 2022 to 16 November 2022 in 

construction and to which the CFMEU is a party.  They are identified below with 

hyperlinks to actual agreement for each. Note substantial similarities within agreement 

content and conditions. 

▪ M.A.D. EXPANSION JOINT INSTALLATION PTY LTD and the CFMEU Victorian 

Construction and General Division) Subcontractors Architectural Features and 

Fittings Enterprise Agreement 2020-2023 

▪ NEWGROW PTY LTD AS TRUSTEE FOR NEWGROW TRUST and the CFMEU (Victorian 

Construction and General Division) Subcontractors Landscape Construction 

Enterprise Agreement 2020-2023 

▪ TATE ASIA-PACIFIC PTY LTD and the CFMEU (Victorian Construction and General 

Division) Subcontractors Remedial Concrete and Access Flooring Enterprise 

Agreement 2020-2023 

▪ PREMIER GRAPHICS PTY LTD AS TRUSTEE FOR PREMIER GRAPHICS UNIT TRUST TAs 

PREMIER GRAPHICS PTY LTD and the CFMEU (Victorian Construction and General 

Division) Subcontractors Signage and Sign Writers Enterprise Agreement 2020-2023 

▪ Queensland Pre-Stressing Pty Ltd and CFMEU Union Collective Agreement 2020–

2022 

▪ Downer and the CFMEU (Victorian Construction and General Division) Major Civil 

Contractor Enterprise Agreement 2020-2023 

▪ KHAN EARTHWORKS PTY LTD and the CFMEU (Victorian Construction and General 

Division) Subcontractors Earthmoving Excavation and Drainage Enterprise 

Agreement 2020-2023 

file:///C:/Users/shaun/Downloads/trends-in-federal-enterprise-bargaining-june-quarter-2022.PDF
https://vic.cfmeu.org/sites/vic.cfmeu.org/files/CFMEU_EBA_Onsite_wages_5percent-2020-draft.pdf
https://vic.cfmeu.org/sites/vic.cfmeu.org/files/CFMEU_EBA_Onsite_wages_5percent-2020-draft.pdf
https://vic.cfmeu.org/sites/vic.cfmeu.org/files/2021%20On-site%20%2036%20hour%20EBA%20wage%20sheet.pdf
https://vic.cfmeu.org/sites/vic.cfmeu.org/files/2022%20On-site%20%2036%20hour%20EBA%20wage%20sheet.pdf
=SearchType_3%2CSortOrder_agreement-date-desc
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODE2My5wZGY1/3/86150468-0513-498e-9da8-e3c6917afe41/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODE2MC5wZGY1/3/86150468-0513-498e-9da8-e3c6917afe41/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODE2MC5wZGY1/3/86150468-0513-498e-9da8-e3c6917afe41/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODEwNS5wZGY1/3/86150468-0513-498e-9da8-e3c6917afe41/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODEwNS5wZGY1/3/86150468-0513-498e-9da8-e3c6917afe41/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODEwMS5wZGY1/3/5bfb0e41-2240-4f89-95ef-286c748fdfc3/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODA1OC5wZGY1/3/5bfb0e41-2240-4f89-95ef-286c748fdfc3/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODA1OC5wZGY1/3/5bfb0e41-2240-4f89-95ef-286c748fdfc3/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODA2OC5wZGY1/3/5bfb0e41-2240-4f89-95ef-286c748fdfc3/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODA1Ny5wZGY1/3/5bfb0e41-2240-4f89-95ef-286c748fdfc3/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMS9BRTUxODA1Ny5wZGY1/3/5bfb0e41-2240-4f89-95ef-286c748fdfc3/


▪ NEPEAN SIGN WORKS PTY LTD AS TRUSTEE FOR FARMER FAMILY TRUST and the 

CFMEU (Victorian Construction and General Division) Subcontractors Signage and 

Sign Writers Enterprise Agreement 2020-2023 

▪ 8 STAR COMMERCIAL PAINTING PTY LTD and the CFMEU (Victorian Construction and 

General Division) Subcontractors Painting & Decorating Enterprise Agreement 2020-

2023 

▪ SKY HIGH STEEL FIXING (VIC) PTY. LTD. AS TRUSTEE FOR SKY HIGH STEEL FIXING 

TRUST and the CFMEU (Victorian Construction and General Division) Subcontractors 

Steelfixing Enterprise Agreement 2020-2023 

▪ Sunshine Contracting ACT Pty Ltd and CFMEU ACT Finishing and Facade Trades 

Enterprise Agreement 2021 

 

OTHER MATERIALS 

 

Throughout the proceeding, Master Builders referred to a range of other materials which 

we have attached for reference.  These include: 

 

H. Research conducted examining court decisions with reference to the period of 2017-

2019 (attached). Please note that this document was produced in 2019 and covers the 

period 2017-2019. Any reference within to the period “2017 to date” refer to the above 

period.  

I. Chart showing union officials in breach of workplace laws 2017-July 2022. Please note 

that this document was produced in 2022 and covers the period 2017-July 2022. Any 

reference within to the period “2017 to date” refers to the above period (attached) 

J. Little Creatures Picket Line – Media articles referencing helicopter use (attached) 

https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMC9BRTUxNzk2NS5wZGY1/3/c4886cf5-a8b1-436b-a591-49e3bd9f11ce/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMC9BRTUxNzk2NS5wZGY1/3/c4886cf5-a8b1-436b-a591-49e3bd9f11ce/
8%20STAR%20COMMERCIAL%20PAINTING%20PTY%20LTD%20and%20the%20CFMEU%20(Victorian%20Construction%20and%20General%20Division)%20Subcontractors%20Painting%20&%20Decorating%20Enterprise%20Agreement%202020-2023
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMC9BRTUxODAxNi5wZGY1/3/c4886cf5-a8b1-436b-a591-49e3bd9f11ce/
https://www.fwc.gov.au/document-search/view/aHR0cHM6Ly9zYXNyY2RhdGFwcmRhdWVhYS5ibG9iLmNvcmUud2luZG93cy5uZXQvZW50ZXJwcmlzZWFncmVlbWVudHMvMjAyMi8xMC9BRTUxODAwNC5wZGY1/3/c4886cf5-a8b1-436b-a591-49e3bd9f11ce/


 













































































































































































































































































































































































 



2  MASTER BUILDERS AUSTRALIA

“IF YOU PLAYED BY THE LAWS 
YOU WILL NEVER WIN”1

Building unions have a long track record of breaking the law. 
There are countless cases that demonstrate this history of illegal and unlawful behaviour. 
Building unions wear this history like a badge of honour – they never say sorry or show 
remorse – and even publicly encourage others to also break the law.

Despite the record amount of penalties and fines handed down by courts, building unions 
show no signs of changing behaviour or desire to play by the rules that apply to everyone 
else. In fact, courts have found that building unions see big fines as nothing more than a 
“cost of doing business”.2

Background:
•	 This document is a snapshot of building unions track record from 2017 to 15 July 2019.
•	 It is derived from an examination of Federal Court judgments involving breaches of the 

Fair Work Act 2009 (Cth).
•	 It looks at the three areas of the law which are important to the building and 

construction industry – Freedom of Association (FOA), Right of Entry (ROE) and 
Coercion – and the number of judgments which find breaches of these provisions.

Key findings:
•	 Building unions break the law more than anyone.
•	 Of the judgments in which the Court finds breaches of FOA, ROE and Coercion 

provisions, building unions are responsible for almost 90 per cent.
•	 There have been 116 judgments from 2017 to present – building unions have been found 

guilty in 102 of these.
•	 Building unions are more than 6 times more likely to break FOA laws than other unions.
•	 Building unions are 48 times more likely to break ROE rules than any other union.
•	 Building unions breach FOA, ROE and coercion provisions of the Fair Work Act nearly 

20 times more than all other unions combined.
•	 17 out of every 20 breaches of FOA, ROE and coercion laws are by building unions.

This is why we need “Ensuring Integrity” laws.
Courts need better tools so there are real and meaningful consequences for building 
unions who continue to break workplace laws. 
We have demerit points for speeding so wealthy drivers don’t get away with simply paying 
the fines, but there isn’t anything to stop big building unions with incomes over $100 
million each year and over $200 million in assets.3

If you’re fined for speeding twice a week, you’ll eventually lose your licence – but in less than 
one year, building unions have racked up $4 million in penalties…and they aren’t slowing down.
It’s time to pass the Ensuring Integrity laws.

1	 “CFMEU secretary John Setka defends breaking the law after failed blackmail case” – AFR Updated  
May 17, 2018 — 8.01pm, first published at 12.03pm

2	 Tracy J, ABCC v CFMEU (The Footscray Station Case) [2017] FCA 1555 (21 December 2017).
3	 “Unions amass $1.5bn war chest as membership falls” Simon Benson, The Australian, 6 September 2016.



FEDERAL COURT JUDGEMENTS & BUILDING UNIONS - THE FACTS  3 

Right of Entry (s504), Coercion (s343, 348, 355), Freedom of Association

Judgment against Provision of Fair Work Act 2009
Right of Entry Coercion Freedom of Association

CFMEU 48 41 13
Other Unions 1 4 0

Employers 4 2 3



4  MASTER BUILDERS AUSTRALIA

RIGHT OF ENTRY LAWS
Building unions are 47 times more likely to break Right of Entry laws than any other union.

COERCION
Building unions are 10 times more likely to break Coercion laws than any other union.



FEDERAL COURT JUDGEMENTS & BUILDING UNIONS - THE FACTS  5 

FREEDOM OF ASSOCIATION
Building unions are responsible for every breach of Freedom of Association laws by 
unions since the start of 2017.



TOTAL BREACHES – 502 
 

OFFICIALS INVOLVED 

CFMMEU 88 

MUA 5 

CEPU 2 

TWU 2 

AWU 3 

AMWU 1 

FAAA 1 

All unions: 102 
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