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Parliament House 
Canberra ACT

Dear Sir/ Madam

Enclosed is a copy of my submission dealing with the Committee’s Inquiry into Taxpayer Engagement 
with the Tax System. I am happy to be contacted by phone or email if there are any questions.
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Standing Committee on Tax and Revenue—Inquiry on Taxpayer Engagement

Submission by Richard Highfield 1

This submission is made in response to the Committee’s notification of its inquiry and its invitation to 
individuals and organisations to provide their opinions and proposals. It aims to address the inquiry’s 
terms of reference and, in particular, the included framing questions and issues.

Summary of Key Findings and Suggestions for Reform

 The current modes of taxpayer engagement, in particular for individual income taxpayers with 
relatively simple tax affairs, are excessively burdensome and costly for them and the 
community at large, and are likely to be also contributing to revenue leakage.

 Far too many individual taxpayers engage late or not at all, with negative consequences for 
the efficient functioning of the tax system.

 Drawing on the findings and recommendations of past reviews and overseas practices, there 
is a variety of opportunities for reform with potential to deliver significant benefits for 
government and citizens. 

A. Current modes of taxpayer engagement 

Framing questions and issues:

How do taxpayers currently engage? 

 What do taxpayers perceive they need to do (or think they need to do) to comply with 
their obligations? What informs these views? 

 How do different taxpayers manage their affairs? Do they choose to engage tax advisers 
and other intermediaries

 
and, if so, what are their reasons for doing so? 

 Are there any broader trends emerging from specific taxpayer experiences? 

This submission is confined largely to the individual income tax system and to particular aspects of 
how taxpayers engage or choose not to. After a brief introduction, the aspects addressed are:

1 Richard Highfield is an advisor on tax system design and administration and serves also as an Adjunct Professor 
with the UNSW School of Business. In 2015 and 2016, he worked on assignments with the OECD, World Bank, 
and the Asian Development Bank. Currently, he is a member of expert panels providing guidance to the 
Australian Taxation Office and the NSW Office of State Revenue on their respective tax gap research programs. 
Previously, he worked with the OECD’s Centre for Tax Policy and Administration (2003 to mid-2015), with the 
IMF’s Fiscal Affairs Department from 1997 to early-2003, and as a Second Commissioner of Taxation with the 
Australian Taxation Office (1993-1997) where he worked over 25 years.
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1) Arrangements for the collection of tax.
2) Annual tax returns.
3) Deductions for work-related expenses (WRE).
4) Refund churn.
5) Failures to engage, including participation in the so-called ‘cash economy’.
6) The tax compliance costs of taxpayers.

Introduction

Modern tax systems and their administration are built on the principle of “voluntary compliance”— 
taxpayers are expected to comply voluntarily with their tax obligations with only limited intervention 
by tax officials. In practice, voluntary compliance is achieved through what are termed “self-
assessment” procedures. Under self-assessment, taxpayers are expected to calculate their own 
liabilities, submit their own returns and payments, and provide further information when requested. 
To encourage high levels of voluntary compliance, the conventional wisdom is that tax bodies should 
provide an extensive array of education and assistance-related products and services to help taxpayers 
meet their obligations with minimal burden and costs. Tax bodies also conduct risk-based programs 
of verification and enforcement to detect and deter non-compliance. The tax laws also provide for the 
imposition of sanctions (e.g. penalties and interest) to encourage voluntary compliance and to punish 
those who are found to have not complied.

1) The collection of individuals income tax

Under existing tax law all individual taxpayers in Australia, including all employees, are generally 
required to lodge an annual tax return. However, for most taxpayers their engagement with the tax 
system typically commences earlier in a fiscal year: 

1) As an employee, tax is withheld at source by their employer under the PAYG withholding 
regime; and/or 

2) Where they derive income from sources other than employment, they are under an obligation 
to make advance payments of tax, either quarterly or annually, under the PAYG instalment 
regime arrangements. 

Under both regimes, the tax paid in advance by taxpayers for the fiscal year is generally intended to 
be an approximation of their final assessed tax liability. It is not until an annual tax return is lodged 
and processed that a precise assessment is made of each taxpayer’s final liability and advised to them. 

PAYG Withholding

Australia, like just about all advanced economies, relies on the use of withholding at source 
arrangements to collect individual income tax on employment income. There is considerable 
international experience that draws attention to the superiority of collecting income tax in this way. 
As observed by the OECD2;  

“Withholding at source arrangements are generally regarded as the cornerstone of an effective 
income tax system. Imposing the obligation on independent third parties such as employers and 
financial institutions to withhold an amount of tax from payments of income to taxpayers: 
1) significantly reduces, if not eliminates, their ability to understate such income for tax 
assessment purposes; 2) is a more cost efficient way for both taxpayers and the revenue body to 

2 Tax Administration 2015, OECD Paris 2016, p. 297.
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transact the payment of taxes; and 3) reduces the incidence of unpaid taxes that might otherwise 
arise where taxpayers correctly report their income but are unable to pay all of the tax assessed.

Published research findings of selected revenue bodies (Swedish Tax Agency, 2008, United 
Kingdom HMRC, 2014; United States IRS, 2012) provide strong evidence of the substantial 
compliance benefits from withholding. Furthermore, the timely remittance of amounts withheld 
by employers to the revenue body ensures a regular flow of revenue to Government, thereby 
assisting budgetary management.”

The form of withholding on employment income adopted under Australian tax law is what the OECD 
terms ‘non-cumulative’. The alternate form of withholding is termed ‘cumulative’. The differences 
between the two forms of withholding are described in Annex 1. It will suffice here to say that a non-
cumulative form of withholding is considerably simpler for employees and employers to administer 
during the course of a fiscal year. However, it typically requires an annual reconciliation with all 
taxpayers in the form of an annual tax return to determine their final tax liability and the amount of 
any tax refundable or payable. 

Australia, Canada, and the United States are examples of countries which adopt a non-cumulative 
form of withholding and require a traditional tax return at year-end; other countries (e.g. Denmark, 
Norway, and Sweden) also employ non-cumulative withholding but have established systems whereby 
the end-year reconciliation process is fully automated, with the vast majority of taxpayers receiving a 
fully-completed statement of their tax affairs from the tax body. 

Cumulative forms of withholding are adopted in countries such as Ireland, New Zealand and the 
United Kingdom, generally freeing the majority of taxpayers from the obligation to prepare and lodge 
a tax return3. More is said on these aspects later in this submission.

The collection on personal income tax via withholding at source can also be applied to other 
categories of income (e.g. interest and dividends) although this is not generally the case in Australia. 
In its comparative series publication the OECD observes that well over two thirds of the 55 countries 
it surveys generally apply withholding to interest and dividend income paid to resident taxpayers. 
Finland, Japan, Korea, and the United Kingdom are examples of countries where this is the case. In 
addition, almost 50% of countries apply withholding at source to some prescribed categories of 
business/ self-employment income (e.g. Ireland and the United Kingdom). Australia abolished its 
Prescribed Payments System which applied such arrangements to certain payments when introducing 
the Goods and Services Tax (GST) in 2000. 

The data in Chart 1 reveals the extent of the reliance on the PAYG withholding regime to collect 
individual income tax in Australia—over the fiscal years 2010 to 2016 the proportion of personal 
income taxes remitted via the PAYG withholding regime has been in the region of 80-82 percent of 
gross individual income taxes collected. 

3 Over the last two years, Her Majesty’s Revenue and Customs has implemented a process whereby employee 
taxpayers who are not required to prepare and file a tax return now receive a personal tax summary from HMRC 
during the following year. The statement draws on third party acquired by HMRC and seeks to formalise 
taxpayers’ engagement with the tax system and to improve the transparency of the UK personal tax system.
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progressive basis and compliance with this obligation is monitored by the ATO. Returns lodged by tax 
agents after the final due date for lodgement are expected to be accompanied by a payment of the 
estimated tax due. 

The timely lodgement of tax returns is important to the proper collection of tax revenue and student 
loan debts (under the HELP regime) and the gathering of taxpayers’ data that is critical to a variety of 
government needs (e.g. validating payments of family tax benefits and other benefits). The income 
tax law provides penalties for late lodgement. However, these are generally not applied in situations 
where the taxpayer receives a refund of tax overpaid as a result of either excess PAYG withholdings 
and/or advance payments of tax.

The ATO has made considerable investments over many years to assist individual taxpayers prepare 
and lodge their own personal tax returns. In addition to the provision of considerable guidance on 
technical matters, this assistance has included over the last decade the development of a 
comprehensive tax return “pre-filling” capability. 

Historically, the ATO matched large volumes of third party data (e.g. employment income, dividends 
and interest) with taxpayers’ returns after they had been processed to detect potential 
understatements of income. With pre-filling, the range of third party data used has been expanded 
and, importantly, is now made available to taxpayers as they prepare their returns using the ATO’s 
electronic filing system or tax agents’ electronic filing software. The use of pre-filling has grown 
significantly across advanced economies over the last decade due to its considerable value in helping 
taxpayers to accurately report details of their tax affairs, thereby reducing the incidence of errors.  

For the 2013-14 income year, the ATO upgraded its system for prefilling and electronic filing with a 
new product known as MyTax. From all accounts5, the MyTax application represented a major step 
forward in simplifying the process for tax return completion and over one million taxpayers used it in 
2014-15. However, despite this initiative the proportion of taxpayers choosing to engage a tax 
professional to complete their 2013-14 tax return increased, continuing the trend of prior years (see 
Chart 3). Data for 2015 and 2016 are not yet available. Australia’s use of tax agents is one of the highest 
among OECD countries. 

The study into Australia’s future tax system made numerous observations on the complexity and 
compliance costs arising with Australia’s tax system, in particular as they relate to personal deductions 
and the extensive use of tax agents. For example, it observed;

 “Many people find the personal income tax system complex, not only because of the rates scale 
and the lack of a coherent definition of taxable income, but also because they must deal with a 
large set of complex deduction rules, numerous tax offsets and different forms of exempt 
income.

A consequence of this is that the system is not transparent to taxpayers. It can be difficult for 
taxpayers to have a sense of their taxable income because of the complex rules associated with 
deductions, which are claimed by 80 per cent of personal income tax-filers. A common response 
to this and other forms of complexity in the tax system is to seek advice from a tax agent. Around 
three quarters of tax-filers seek such assistance. Nonetheless, in 2007–08, 86 per cent either 
claimed no deductions at all or only claimed work-related expenses, gifts and the costs of 
managing tax affairs. This suggests that the system is too complex and the compliance burden 
too high (AFTS, Vol 1, page 6).

5 For example, see ATO Annual Report 2013-14, page 11. 
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claims coupled with the overall costs incurred by taxpayers and the ATO in preparing and 
processing these claims, and associated revenue leakage (see later comments), provides 
justification for major rationalisation of this aspect of the individuals income tax system.

Reform of WREs is long overdue given the compliance burden they create and the likely 
revenue leakage involved

The AFTS study report also drew attention to the issue of revenue leakage resulting from over-claimed 
deductions for work-related expenses, noting:

“There is a high degree of variation in WRE claims among individuals with identical occupations 
and income levels. This variability could be explained by: some taxpayers over-claiming (including 
expenses that might be private, domestic or capital in nature), given the limited ability of the ATO 
to audit WREs; some taxpayers interpreting expenses that are incurred in performing their job 
differently from other taxpayers (raising issues of complexity and transparency in the system); and 
differences in employer behaviour, where some employers pay for a particular type of expense 
while other employers do not.

In Canada, a country with a similar tax system and administrative arrangements to Australia, it is 
estimated that 10 to 15 per cent of WRE claims each year are invalid. If over-claims in Australia are 
of a similar order, this would equate to an over-claim of between $1.4 and $2.1 billion in 2006–07. 
While no tax system can achieve perfect compliance, the potential magnitude of non-compliance 
suggests that administrative solutions alone cannot address this issue (Highfield 2009).” (Vol.1, 
Personal Tax, page 55)

It is not possible to provide an indication of the likely extent of revenue leakage associated with over-
claimed WRE deductions for recent years. The ATO does not publish compliance-related data on the 
incidence of over-claimed WRE deductions although its reports (e.g. historical compliance programs) 
and media statements over many years have consistently drawn attention to the ongoing non-
compliance issues in this area.8 Applying the rates referred to in the AFTS study, over-claimed WRE 
deductions of 10-15 percent for the 2016-17 income year would amount to between $2.5-3.7 billion, 
representing around $750-$1,200 million of foregone revenue. In my view, annual revenue leakage of 
this magnitude (or greater), should it be occurring, would justify a swift and comprehensive response.

In the absence of substantive reforms, the issues raised in the AFTS study report are no less relevant 
in 2017. Of particular concern to me are the compliance costs being incurred, the likely incidence of 
revenue leakage resulting from undetected over-claimed WRE deductions, and the fact that a strategy 
to transform this aspect of tax administration, drawing on practices observed elsewhere, has long 
been identified but largely not acted upon. Ideas for reform are set out later in this submission.

4) Refund churn

A somewhat perverse feature of Australia’s tax system is the high incidence of overpaid taxes that 
must be refunded to taxpayers, sometimes referred to as ‘refund churn’. Overpaid taxes constitute a 
compliance cost to taxpayers and present a significant threat to the ATO and individual taxpayers in 
the form of the incentive they create for refund fraud. In short, the higher the incidence of overpaid 

8 The ATO currently has a tax gap research program underway and has committed to completing tax gap 
estimates for all taxes, including income tax. Some have already been published.  The tax gap research 
concerning income tax may shed some light on the incidence of over-claimed WRE deductions.
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In an environment of increasing instances of identity theft, significant volumes of high value refunds 
and pressures to make such refunds quickly, the prospects for refund fraud are heightened. 

Table 1. Number of individual income tax refunds (2011, 2012, and 2013)

Refund size 2010-11 (000’s) 2011-12 (000’s) 2012-13 (000’s)
Refund over $10,000 259 300 304
Refund $8,000- 9,999 159 178 209
Refund $6,000- 7,999 353 388 469
Refund $4,000- 5,999 832 834 824
Refund $2,000- 3,999 2,225 2,052 2,025
Refund $1- 1,999 6,566 6,534 6,431
Total refunds (000’s) 10,394 10,286 10,262
Total value of refunds ($bn) 24.9 25.3 25.8
Average value of refund ($) 2,395 2,460 2,514

              Source: Taxation Statistics 2013, Table 16 summary table.

Globally, tax regimes characterised by a high incidence of refunds are proving to be an attractive 
target for fraudsters, sometimes involving criminal gangs, who through various means (very often 
involving identity theft or fictitious taxpayer registrations) seek to defraud governments of revenue.

In my view, there are compelling reasons to significantly reduce the value of individual tax refunds 
where it is feasible and safe to do so. Ideas for achieving this are set out later in this submission.

5) Failures with taxpayer engagement 

Too many citizens are not engaging as required. This applies particularly in relation to obligations 
under the income tax law to lodge returns on-time (i.e. by the due date specified in the law, or as per 
any approved arrangement for a longer period), and the obligation to pay taxes due on time.

On-time lodgement of returns

Compliance with on-time return lodgement obligations is monitored by the ATO and is a key 
performance measure reflected in its annual corporate plan and Parliamentary Budget Statement. The 
ATO provides an account of on-time lodgement performance in its annual reports (see Table 2 below).

Table 2. On-time lodgement performance for income tax returns by entity type (2011-15)

2010-11 2011-12 2012-13 2013-14 2014-15
Individual 79.9% 82.0% 82.4% 82.7% 83.0%
Company 71.3% 73.7% 74.2% 75.4% 75.6%
Trust 68.3% 80.5% 80.1% 81.6% 79.9%
Super Fund 77.4% 79.5% 79.8% 79.2% 79.0%
Partnership 77.0% 80.6% 80.3% 84.7% 83.1%
TOTAL 78.8% 81.4% 81.7% 82.2% 82.3%

Source: Australian Taxation Office Annual Report 2015-16, page 36.

As reported in Table 1, 83 percent of individual taxpayers, including those using tax agents, lodged 
their 2014-15 tax return “on-time” while 17 percent did not. The measured rate of performance over 
the five years reported reflects a trend of improved on-time lodgement compliance. However, 
drawing on the explanations provided by the ATO in its annual reports it will be seen that its measure 
of on-time lodgement is constructed having regard only to the population of returns lodged within 
12 months of the end of relevant income year. As a result, the computation excludes all returns lodged 
more than 12 months after the end of the relevant income year which, with very minor exception, 
would be all lodged “late” under the income tax law. Drawing on ATO statistical tabulations, the 
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number of personal tax returns lodged more than 12 months after the end of the income year is likely 
to be at least 700,000 meaning that the actual incidence of on-time lodgement (where returns are 
actually lodged) is likely to be closer to around 75 percent. When account is also taken of the fact that 
some citizens with an obligation to lodge do not comply at all the true rate of on-time lodgement is 
unlikely to exceed 70.0 percent10.  Even allowing for the fact that many of the taxpayers lodging their 
returns late will have in all likelihood paid some/all of their tax in advance (either by employer 
withholding or instalments), an overall rate of late lodgement of 30 percent is in my view unacceptably 
high for an advanced economy and is inconsistent with the fundamental objective underpinning 
Australia’s tax system—achieving high levels of voluntary compliance. Clearly, the current (and long 
entrenched processes) for achieving voluntary compliance in relation to on-time return lodgement 
are not working effectively and require reform.   

On-time payment of taxes

Compliance with on-time payment of tax obligations is monitored closely by the ATO and is a key 
performance measure reflected in its annual corporate plan and Parliamentary Budget Statement. The 
ATO provides an account of on-time payment of taxes in its annual reports (see Table 3 below).

Table 3. On-time payment of taxes- 2011-12 to 2015-16

YearsPerformance criterion Criterion 
source 2011-12 2012-13 2013-14 2014-15 2015-16

Payment- proportion of liabilities 
paid on time by value

Corporate 
Plan/ PBS

Total 89.1% 89.1% 88.6% 89.2% 89.5%
 Pay as you go- PAYG 

withholding
95.1% 95.2% 95.3% 95.0% 94.9%

 Individuals- returns & 
instalments

70.1% 69.5% 68.5% 69.1% 69.4%

 Companies- returns & 
instalments

86.7% 86.3% 84.9% 86.0% 87.2%

 Goods & Services Tax 87.6% 87.5% 87.8% 87.8% 89.5%
 Excise 94.2% 94.7% 96.0% 96.8% 93.1%
 Superannuation funds- 

returns & instalments
- - - - 93.6%

Sources: Australian Taxation Office Annual Reports 2012-13 and 2015-16. 

As indicated in Table 3, around 90 percent of all assessed and declared taxes are paid on time. Based 
on my experience working in collaboration with tax bodies in many advanced economies, this overall 
rate of on-time payment compliance reflects a good standard of voluntary compliance. However, as 
also evident from the information set out in Table 2 the on-time collection of individuals income tax 
through instalments and the return assessment process is at levels substantially below that of all 
other taxes over the period five year period reported, suggesting possible systemic shortcomings in 

10 Details of a study examining the overall incidence of income tax return non-lodgement can be found in the 
report ‘Review into the non-lodgement of individual income tax returns’, Inspector General of Taxation, 2009). 
The study, conducted in collaboration with the ATO, concluded that the number of non-lodged individual tax 
returns in any year can conservatively be estimated at between 1.2-1.5 million (around 9-10 percent of the total 
estimated population liable to lodge a tax return). When full allowance is made for returns lodged late (after the 
period covered by the IGT’s study), I estimated in 2013 that the proportion of citizens who should lodge but 
never do is likely to be closer to around 6 percent. (see Does the Australian Higher Education Loan Program 
(HELP) undermine personal income tax integrity? Highfield and Warren, 2014). There are no signs that this 
situation has changed in any significant way. 
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either the PAYG withholding regime and/or the income tax instalment mechanism. With total 
collections of personal income tax other than PAYG withholdings amounting to $41.7 billion in 2015-
16, the amount of tax paid late is significant.

In addition to representing a major compliance issue, the failure by taxpayers to pay income taxes on 
time raises the important issue of “equity among taxpayers”. The vast majority of income taxpayers, 
being employees, have no choice when they pay their taxes—they pay in advance through their 
employer under the PAYG withholding regime.

I am not aware of the precise reasons for such a high rate of late payment of individual income tax 
(excluding withholdings) when other taxes are reported as performing well. However, as noted earlier 
in this submission there has been no net growth over the last eight years in the overall numbers of 
instalment payers, pointing to possible policy design shortcomings with the PAYG instalment regime. 
An additional consideration is whether greater use of withholding at source should be made for 
collecting individuals’ income tax given its proven superiority in achieving high levels of compliance. 

Taxing issues associated with the cash economy

The so-called ‘cash economy’ is an important area of tax non-compliance for the ATO and other arms 
of government and requires close monitoring and a comprehensive strategy to curtail its impacts.

Unfortunately, there appears to be a considerable amount of confusion in the media and elsewhere 
in Australia as to just exactly what types of behaviours in a tax compliance context comprise this 
phenomenon. This confusion is exacerbated when different arms of government use different 
terminology when referencing this matter—for example, the terms ‘cash’, ‘black’, ‘hidden’ and 
‘shadow’ economy have all recently appeared in the media, often without a clear explanation of what 
each term was intended to mean. 

Largely for government statistical purposes, the OECD adopts the term ‘the non-observed’ economy 
to represent all economic activity that goes unreported (for a variety of reasons) in normal statistical 
data gathering processes used for estimating gross domestic product and other important aggregates 
of economic activity. This terminology has been adopted by the Australian Bureau of Statistics (ABS) 
for many years and the ABS has also adopted the OECD’s framework for decomposing the non-
observed economy into constituent components for further analysis: 

1. Underground production: Activities that are productive and legal but are deliberately 
concealed from public authorities to avoid payment of taxes or compliance with regulations.

2. Illegal production: Productive activities that generate goods and services forbidden by law or 
that are unlawful when carried out by unauthorised procedures.

3. Informal sector production: Productive activities conducted by unincorporated enterprises in 
the household sector or other units that are unregistered and/or less than a specified size in 
terms of employment, and that have some market production.

4. Production of households for own-final use: Productive activities that result in goods or 
services consumed or capitalised by the households that produced them.

5. Statistical underground: Defined as all productive activities that should be accounted for in 
basic data collection programs but are missed due to deficiencies in the statistical system. 
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To help the Committee better understand the tax non-compliance issues of interest, technically 
speaking all of the economic production in categories 1 to 3 constitute the so-called ‘cash economy’.

Government statistical bodies internationally generally pursue a policy of exhaustiveness in relation 
to preparing the National Accounts and as a result undertake a variety of research efforts to estimate 
the size of some/all of the abovementioned production categories. For example, it is the ABS’s current 
practice to make an adjustment of 1.5 percent of GDP to account for underground production11. 
However, no estimates are made for other production components. For 2015-16, I have calculated 
that the ABS’s adjustment would have been somewhere of the order of $23-24 billion. Other advanced 
economies (e.g. Austria, Canada, Netherlands, Sweden and United Kingdom) make similar estimates 
for concealed production that tend to be higher than Australia’s due to the inclusion of other 
production components (e.g. illegal).

The ABS’s adjustment for underground production is based on fairly dated benchmarks drawing on 
ATO compliance program outcomes. I understand that the ATO’s current tax gap research program 
may lead to the derivation of new benchmark data that would enable the ABS to update its aggregate 
of underground production.

1) Underground production

As evident from the estimates of statistical bodies in Australia and some other advanced economies, 
underground production constitutes the main component of the cash economy. However, the 
activities and types of behaviours that fall within its scope are extremely diverse in practice and the 
legislative frameworks in place to help deter and detect such activities and behaviours have, in my 
view, many gaps and shortcomings, pointing to the significant challenges that confront the ATO and 
other arms of government that are impacted—see Table 4. 

Table 4. Issues concerning the effective administration of the cash economy

Challenges confronting tax administration
Behaviours Facilitated by

Skimming of business proceeds, especially 
in the retail sector.

There is no law barring retail businesses from transacting on 
a “cash only” basis- a practice sometimes observed in areas 
such as hospitality. (NB: This can be contrasted with, for 
example, the business practice of UBER that requires all 
payments by credit card—no cash!)

There is no law barring businesses offering ‘discounts’ for 
payments in cash to discourage use of electronic payments 
or cheques that must be banked, most likely with intended 
tax evasion and other non-compliance in mind.

There are no limits on the value of cash transactions 
between parties for goods and services (as seen in some 
countries).

Despite enormous growth in the use of electronic payments 
for B2B and C2B transactions, there is no legislated reporting 
obligation on financial intermediaries (as there is in the USA) 
to report the incomes of businesses captured electronically 

11 The ABS provides a comprehensive description of its methodological approach in this area in ‘Information 
Paper: The Non-Observed Economy and Australia's GDP’, 2012, 5204.0.55.008. For 2010-11, the adjustment 
made for underground production was equivalent to $20,722 million.
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to the ATO, as there is for employee income, that would  
encourage proper reporting and facilitate verification of 
reported business incomes. 

A failure to report for tax purposes some 
B2B payments for services rendered.

Lack of systematic reporting obligations to the ATO on B2B 
payments other than for the building and construction 
industry. (Ireland has some useful examples in this area.) 

Services to households in cash only, 
particularly in the area of building and 
construction, and property maintenance.

No incentive or system for households to report such 
payments. (For example, Canada’s home renovation tax 
credit.)

“Cash-in-hand” wages paid to employees 
without the required tax withholding, 
reporting and employer payment of 
superannuation guarantee.

There are no legislated requirements on employers that 
mandates payments of employees’ wages to their bank 
accounts.

Undeclared rental incomes, especially 
where payments are made direct by the 
lessee to lessor.

There are no legislated information reporting requirements 
on lessees or managing agents collecting rents to report such 
income to the ATO.

Undeclared tips and gratuities, especially in 
the hospitality sector.

There are no legislated information reporting requirements 
on employers to report such income to the ATO.

Better tools of the kind described in Table 4 and their effective administration should contribute 
over time to a fair reduction in cash economy behaviours and improved compliance with tax and 
other regulations. Hopefully, these and other important issues will be considered by the recently-
initiated taskforce that is examining these issues12.

2) Illegal production

While the Committee may not want to delve into this area, there are a few points worth noting:

a) Illegal production also arises in many guises (e.g. illegal tobacco and fuel products, 
prostitution, and sale of drugs) and there are examples of government policy that create 
incentives for such production (e.g. high tobacco and petroleum excises).

b) The ABS currently makes no adjustment to the National Accounts for illegal production, 
although there appears an intent to do so and some preliminary work has been carried out.  

c) In some advanced economies where official estimates have been made of illegal production, 
these estimates are relatively small and often do not cover all forms of illegal activity.

3) Informal production

This sector focuses on economic activities such as childcare in the home, private household services 
(e.g. cleaning), other personal care services, and direct sales to consumers of agricultural products 
(e.g. market stalls, road-side sales). The ABS has reported that no explicit adjustments are made for 
informal production as it is not believed to be material in the Australian context13.

A longer term agenda……….. but perhaps not that far away

12 A ‘Black Economy Taskforce’, Minister for Revenue and Financial Services’ Press Release (14 Dec. 2016)

13 ‘Information Paper: The Non-Observed Economy and Australia's GDP’, 2012, 5204.0.55.008
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Finally, it is my view that Government could play an important role in this area through the promotion 
and adoption of policies that actively encourage and facilitate the eventual elimination of traditional 
forms of currency (i.e. notes and coins), with all payments made by electronic means only. There are 
indications that other countries are making much progress in this direction (see Annex 3).

6) Taxpayers’ compliance costs are very large and justify a substantive response 

A factor critical to taxpayers’ engagement with the tax system are the costs to them of doing so. In tax 
literature and particularly in the Australian context, these costs are referred to as ‘tax compliance 
costs’.  The study into Australia’s future tax system made numerous observations on the complexity 
and compliance costs arising with Australia’s tax system. For example;

 “Many people find the personal income tax system complex, not only because of the rates scale 
and the lack of a coherent definition of taxable income, but also because they must deal with a 
large set of complex deduction rules, numerous tax offsets and different forms of exempt income. 
A consequence of this is that the system is not transparent to taxpayers. It can be difficult for 
taxpayers to have a sense of their taxable income because of the complex rules associated with 
deductions, which are claimed by 80 per cent of personal income tax-filers. A common response to 
this and other forms of complexity in the tax system is to seek advice from a tax agent. Around 
three quarters of tax-filers seek such assistance. Nonetheless, in 2007–08, 86 per cent either 
claimed no deductions at all or only claimed work-related expenses, gifts and the costs of managing 
tax affairs. This suggests that the system is too complex and the compliance burden too high (AFTS, 
Volume 1, page 6) 

“The complexity of the current system imposes considerable costs on the community. It has 
exposed both taxpayers and government to higher levels of risk and uncertainty. This has led to 
behaviours that add to the cycle of increasing complexity.” (AFTS, Vol. 2, page 653).

Various efforts to quantify the size and distribution of the tax compliance costs arising with Australia’s 
federal tax system have been made over the years. The most recent assessment of their magnitude 
can be found in a report published by the Australian Treasury in 2015. The key points in Treasury’s 
report relevant to this submission are as follows; 

 The aggregate annual compliance cost of tax regulation has been estimated at 
approximately $40 billion—over 10 percent of net revenue collections; 

 An estimated $12 billion in compliance costs is estimated to be attributable to income tax; 
however, this amount while including corporate income tax excludes external fees estimated 
at $14 billion (across all taxes) and $1.1 billion for PAYG withholding tax. Given the 
overwhelming reliance on income tax, the total compliance cost burden of income tax could 
quite easily be in the region of $20-25 billion per annum.

 Viewed by taxpayer segment, Treasury’s findings show compliance costs for individuals ($7.3 
billion), small businesses ($18.6 billion), medium businesses ($7.6 billion), and large 
businesses ($2.5 billion). 

Consistent with the Government’s stated goals to reduce regulatory burden, the tax system would 
seem a prime candidate for attention.

Part B. Reform suggestions—how many taxpayers might engage in the future
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How could taxpayers engage in the future? 

 How do other tax systems operate4 and how do they compare to Australia? 

 Do other service delivery organisations (including overseas tax authorities) provide any 
particular behavioural insights (fairness, social norms and group effects) that could be 
adapted to the tax system? 

Considerable change is needed and early reform action is warranted

Given the costs and challenges outlined in Part A and consistent with the findings of the AFTS study 
report, it is my view that a new approach is required for the majority of individual taxpayers, one 
which would greatly simplify their obligations and reduce their compliance burden. In so doing, it 
would also reduce the need for these taxpayers to engage tax agents, freeing tax practitioners to 
devote more attention to higher value work (e.g. assisting small businesses and late lodgers). 

Fortunately, a number of the key elements of such approach have already been identified in the AFTS 
report, the relevant recommendations of which are summarised in Box 1. To assist the Committee, 
some brief background from the AFTS report follows.

Box 1. AFTS report: Key recommendations to facilitate personal tax administration                                  
(with writer’s underlining)

 Recommendation 123: Pre-filled personal income tax returns should be provided to most 
personal taxpayers as a default method of settling their tax affairs each year.

 Recommendation 11: A standard deduction should be introduced to cover work-related 
expenses and the cost of managing tax affairs to simplify personal tax for most taxpayers. 
Taxpayers should be able to choose either to take a standard deduction or to claim actual 
expenses where they are above the claims threshold, with full substantiation. 

 Recommendation 12: There should be a tighter nexus between the deductibility of the 
(WRE) expense and its role in producing income. 

Source: AFTS Report 2010, Australian Treasury.

1) Legislative change to tighten the rules for WRE deductibility

The AFTS study paid particular attention to work-related deductions and, in particular, pointed to the 
significant costs and other challenges presented by their pervasiveness. For example, the report of 
Australia’s Future Tax System (2010) observed:

 “The law for WREs is complex (supported by numerous ATO decisions, determinations and 
rulings). While the general principles are simple, many tax rulings, court rulings and legislative 
provisions underpin their application. WREs impose a compliance burden on individuals and 
practitioners and add to administration costs for the ATO. 

Under the current framework, there are significant difficulties in correctly quantifying work-
related costs, in apportioning expenses between income-earning purposes and private purposes, 
and in defining and claiming the deductions. These complex arrangements constitute one of the 
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impediments to further pre-filling of tax returns and, ultimately, removing the need to complete 
a tax return for a large number of employees.” (Vol.1, Personal Tax, page 55)

“Under the current system an expense may be deductible as long as it is sufficiently related to 
earning income. The necessary link is considerably looser than in other countries. The current test 
adds to compliance costs, makes it hard to move to pre-filled (automated) tax returns, and 
expands the net of allowable expenses to such an extent that is it is difficult to check that expenses 
conform with the law. Requiring a tighter link between an expense and gaining income would 
improve clarity for taxpayers on what they can deduct and would ensure that WREs and other 
deductions are well-targeted.” (Vol.1, Personal Tax, page 57)”

The AFTS study report also observed that Australia’s regime for WRE was much more generous than 
observed in many other countries, noting: 

“Compared to Australia, a number of countries that allow deductions for WREs do so only for a 
very limited and carefully prescribed set of expenses (see Box A1–2). In addition, the nexus 
between deductible expenses and income generation is much tighter than it is in Australia.

(Box A1-2 of the AFTS report is reproduced at Annex 2.)

As a consequence of its deliberations, the AFTS report recommended that the rules for deductibility 
be tightened. I strongly concur with this recommendation.

2) The introduction of a standard deduction in respect of specific non-itemised tax deductions

Acknowledging the compliance burden imposed by the considerable degree of itemisation occurring 
with tax returns and other factors, the AFTS report also recommended the introduction of a 
standard deduction: 

 “An automatic standard deduction should be introduced to simplify people's interactions with the 
tax system and facilitate much greater levels of pre-filling of tax returns. Work-related expenses 
are deductible from taxable income, on the grounds that it is fair to assess a person's disposable 
income taking account of costs they incur in earning that income. While they are the most 
commonly claimed deductions for employees, and claims have been growing substantially over 
recent years, they are also one of the key sources of complexity and compliance costs for 
individuals.

A standard deduction for the great majority of taxpayers would remove their need to collect 
receipts. A tighter nexus between the deductibility of the expense and its role in producing income 
would also constrain the scale of work-related deduction claims. To ensure that individuals with 
more complex affairs or high expenses are not disadvantaged, taxpayers would still have the option 
of substantiating a claim for all eligible expenses.

These two reforms, together with policy refinement to align income definitions and rationalise the 
number of personal tax deductions and offsets, would support the pre-filling of tax returns. 
Significantly, such changes would free most personal taxpayers from having to prepare their tax 
return, and instead allow them to lodge a default return prepared by the ATO. For most taxpayers, 
such default returns would only require them to provide minimal additional information or simply 
confirm the details in order to lodge their return. These reforms would allow personal taxpayers to 
avoid much of the complexity surrounding their tax return, as well as the expense of a tax agent.”
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In making the recommendation for a standard deduction, the AFTS report offered some practical 
guidance for its design:

1) For eligible taxpayers, the standard deduction would rise with income (i.e. being 
comprised of a nominal base amount and a proportion of labour income).

2) The deduction should be designed so as to free most taxpayers from having to prepare a 
tax return—these taxpayers would receive a summary of their tax affairs from the ATO 
which would be complete and accurate.

3) Taxpayers with unusually higher levels of WRE expenditure would continue to itemise 
their allowable deductions with substantiation; a threshold would be set for this purpose. 

Looking to the future, I consider that a standard deduction should be designed so as to encompass 
the vast majority of taxpayers with relatively straightforward tax affairs. To this end, it could be 
calculated broadly in line with the prescription set out in the AFTS report and encompass deductions 
for WRE, along with deduction for gifts given their large volume and relatively low average $ 
value/taxpayer—over 4.5 million claims with around two thirds less than $250.  

In my view, a standard deduction should exclude deductions for tax agents’ fees, given the standard’s 
overriding objective is to achieve simplification and negate the need for tax agent engagement. A 
relatively large threshold (e.g. $3,000) should also be struck for accepting itemised WRE deduction 
claims with full substantiation required, reducing the claimant population to manageable numbers for 
ATO compliance checking purposes. As evident from the information in Annex 2, other countries make 
use of ‘standard deductions’. It should not be beyond our competence to follow suit.

Prefilled personal tax statements

The AFTS study report envisioned a system where most taxpayers would receive a prefilled tax return 
….. “as a default method of settling their tax affairs each year”. In short, the so-called return would be 
complete for most taxpayers. To avoid confusion with the current arrangements involving the 
prefilling of tax returns as part of the electronic filing process, this writer advocates use of the term 
‘personal tax statements’ rather than ‘prefilled tax return’ as the overall process envisaged has some 
important differences. 

Drawing on the practices of tax bodies that are considerably experienced with such arrangements (e.g. 
Denmark, Norway, and Sweden), the overall process could look as follows:

1) Taxpayers with simple affairs (as defined) would be eligible to receive a personal tax 
statement.

2) Prescribed third parties (e.g. employers and public companies) would have an obligation to 
report relevant information to the ATO shortly after the end of the fiscal year, enabling the 
ATO to generate personal tax statements for eligible taxpayers fairly soon thereafter.

3) Personal tax statements would set out details of a taxpayer’s income, the quantum of their 
standard deduction, any tax offsets and credits, and net tax liabilities, including details of any 
refund potentially payable. 
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4) Taxpayers would receive their personal tax statement online (e.g. accessed via MyGov), 
accompanied with messaging of its availability. (NB: A paper version could be made available 
for designated situations that would be minimal in numbers.) 

5) Taxpayers would be required to simply confirm (electronically) the accuracy of the 
information displayed. The expectation would be that the information would be fully accurate 
for the bulk of taxpayers; where this was not the case, taxpayers would be under an obligation 
to provide the further information required to determine their final tax liability. In both 
situations, the requirements on taxpayers would effectively amount to ‘self-assessment’. 

6) Once taxpayers had confirmed the accuracy of their prefilled personal tax statement, any 
refund due would be paid to them shortly thereafter, directly credited to their nominated 
bank account. Processes would be required to deal with taxpayers who did not respond.

In short, for most taxpayers the entire process would be effected relatively quickly online—
straightforward and with negligible burden.

How the suggested reforms would impact today’s problems

Over-claimed work-related deductions

A combination of tightened rules for WRE deductibility and the introduction of a standard deduction 
would reduce the incidence of revenue leakage. Furthermore, with a much smaller population of 
taxpayers claiming WRE deductions, albeit for larger amounts on average, a much higher level of 
scrutiny could be achieved of this population of taxpayers.

Refund churn

Taken in their entirety and subject to policy design choices, the proposals provide the opportunity to 
reduce the overall value of individuals’ tax refunds on assessment. This arises as a result of the 
following measures:

1. A standard deduction can be incorporated into PAYG withholding schedules, thereby leaving 
more money in the hands of employees during the year and helping to ensure that their 
overall annual withholdings more closely approximate their end-year tax liability; and

2. Deductions in the return assessment process would be reduced significantly for work-related 
expenses and tax agent fees.

Late lodgement of tax returns

Under the proposals suggested, most taxpayers would receive a fully-completed personal tax 
statement in the first instance and would be only required to provide confirmation of its accuracy. 
Once this was done, any refund of overpaid taxes owing to the taxpayer could be paid. Operating in 
this way, the ATO would be the initiator of the annual tax assessment process for these taxpayers, 
thereby being in a position to bring most taxpayers to account, assisted with various incentives (e.g. 
processing of refunds). 

With a far lesser number of taxpayers needing to engage tax agents, the tax profession would have 
increased capacity to service other taxpayers whose affairs are more complex and returns more 
detailed, and the population of citizens who historically have been late lodgers/ never lodgers.
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Taxpayers’ compliance costs

For the majority of taxpayers, there would be reductions in their compliance costs resulting from the 
following measures:

1. Less record-keeping associated with the minutiae of work-related deductions (over $300) 
and gifts (over $2).

2. Employees would pay less tax in advance, meaning that the cost they incur as a result of 
‘the time value of money’ would be less than arises under current arrangements.

3. Reductions in time spent visiting and discussing tax affairs with tax agents, and savings 
from reduced use of tax agents and the fees they charge (after the benefit of any tax 
deduction).

Part 3. Implementation as part of a longer term policy agenda

 How does this best inform a longer term policy agenda? 

 How would potential changes fit within the existing tax system? Are there any broader 
sensitivities, impediments or other changes that need to be in place first? 

 Who would carry the compliance burdens and who would receive the compliance 
benefits? Are there ways of minimising these costs?  

As set out in Part 1 of this submission, there are a range of factors pointing to the need for reform 
action sooner rather than later. Significant compliance costs are being incurred and the likely level of 
revenue leakage through over-claimed WRE is a concern. 

It is also worth noting that since 2008 the ATO has made good progress towards establishing the 
technological environment (i.e. systems and processes) required that would enable it to prepare fully-
completed personal tax statements for most taxpayers. There now appears to be reasonably efficient 
processes for capturing large volumes of data from relevant third parties (e.g. employers and financial 
institutions) and to the extent there are shortcomings in this area these are unlikely to significant. The 
system for prefilling tax returns is well established and taxpayers are familiar with the process of 
relying on income and other data accumulated for them by the ATO to prefill their returns. 
Furthermore, user interfaces have recently been enhanced and citizens have become more 
connected, and used to, interacting with government electronically (i.e. MyGov). Finally, adequate 
security and authentication mechanisms appear to be in place, although with potential for easier to 
use interfaces. 
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Annex 1

Collecting income tax on employment income:                                                                                     
Non-cumulative and cumulative forms of tax withholding

The following hereunder has been extracted from the OECD’s tax administration comparative 
information series14.

Cumulative withholding regimes: The objective of the cumulative approach to employee withholding 
is to ensure that for the majority of employees the total amount of taxes withheld over the course of 
a fiscal year matches their full-year tax liability. To the extent this is achieved, employees are freed of 
the obligation to prepare and file an annual tax return, the primary benefit frequently attributed to 
the cumulative approach. Under this approach, employees are required to provide employers with 
details of relevant entitlements to assist them determine the amount of tax to be deducted from their 
earnings. In some countries (e.g. Ireland and United Kingdom), employees provide this information to 
the revenue body which in turn advises the employer of a code that determines the amount of tax to 
be deducted from earnings. Employers withhold tax from income paid, as required, determining 
amounts to be withheld on a progressive/cumulative basis over the course of the fiscal year. 
Employees changing jobs during the course of a fiscal year must inform their new employer of their 
tax position and, in some countries, the revenue body as well.

Under the cumulative approach, employees tend to have few entitlements (that reduce tax payable) 
as this enables greater accuracy in calculating the amount of taxes withheld over the course of a fiscal 
year vis-à-vis their end-of year tax liabilities. However, in two countries (i.e. Japan and Korea), 
employee taxpayers can present details of certain deductions/entitlements to their employers 
towards the end of the fiscal year for an adjustment to their overall withholdings for the year.

Employers report annually or more regularly in some countries, to revenue bodies on incomes paid 
and taxes withheld in respect of individual employees. Increasingly, this reporting is being done using 
electronic reporting methods. For some countries, this reporting facilitates checks that are carried out 
to ensure that the correct amount of tax has been paid and/or to determine whether taxpayers are 
required to file a tax return. In practice, the operation of withholding regimes for other categories of 
income (e.g. for interest income) complement the employment cumulative withholding arrangements 
and together ensure that most employees are not required to file an end-year tax return.

Non-cumulative withholding: The alternate approach to withholding on employment income is 
described as “non-cumulative”. By way of contrast, the non-cumulative withholding approach operates 
on a “pay period” basis for each employee. Under this approach, employers withhold taxes for each 
pay period having regard to their gross income, known entitlements (that may reduce the amount to 
be withheld) and the rate of withholding to be applied. Where an employee changes jobs, the new 
employer simply commences the withholding process on the employee’s future income without regard 
to his/her previous employment withholdings. However, as this approach involves a less precise form 
of withholding, the amount deducted for each employee over the course of a fiscal year represents 
only an approximation of their full-year tax liability. In these circumstances, employees are normally 
required to file annual tax returns to ensure that the correct overall amount of tax is paid (and to obtain 
a refund of any overpaid tax), taking account of all categories of assessable income and entitlements 
(e.g. tax deductions and credits), as well as any other responsibilities administered by the revenue body 
that may be linked to the personal tax system (e.g. collection of student loans).

14 Tax Administration 2015, OECD Paris, page 297.
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Annex 2

Extract from the AFTS Report: International Comparison of Deductions for WRE
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Annex 3

Sweden: Moving to get eliminate cash
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