
Fair Work (Registered Organisations) Amendment Bill 2013
Submission 10



Fair Work (Registered Organisations) Amendment Bill 2013
Submission 10



Fair Work (Registered Organisations) Amendment Bill 2013
Submission 10



Fair Work (Registered Organisations) Amendment Bill 2013
Submission 10



Fair Work (Registered Organisations) Amendment Bill 2013
Submission 10



Senate Education, Employment and Workplace Relations 
Legislation Committee Inquiry –  Fair Work (Registered Organisations) 
Amendment Bill 2012 

 

 

Australian Chamber of Commerce & Industry, June 2012 

 
 

i

 
 
 
 
 
 

 

  

 

 

 

 

 

 

 
 
 

ACCI SUdsTIONAL WORKFORCE 
DEVELOPMENT STRATERY 

ACCI Response to the Skills  
Australia Discussion Papers 

 
ACCI SUBMISSION 

 
 

 
 

 
Senate Education, Employment  

and Workplace Relations Legislation Committee  
 

Inquiry into the Fair Work (Registered Organisations) 
Amendment Bill 2012 

 

JUNE 2012 

Fair Work (Registered Organisations) Amendment Bill 2013
Submission 10



Senate Education, Employment and Workplace Relations 
Legislation Committee Inquiry –  Fair Work (Registered Organisations) 
Amendment Bill 2012 

 

 

Australian Chamber of Commerce & Industry, June 2012 

 
 

ii

 1 September 2010 
 
 
 
 
 
 
 
 

  

 

 

 

ABN 85 008 391 795 

 

Canberra Office 

COMMERCE HOUSE 
24 Brisbane Avenue 
Barton ACT 2600 
 
PO BOX 6005 Kingston, 

ACT 2604 AUSTRALIA 
 
T: 02 6273 2311 
F: 02 6273 3286 
E: info@acci.asn.au 
 

Melbourne Office 

Level 3, 486 Albert Street 
East Melbourne VIC 3002 
 
PO BOX 18008 Collins Street  

East Melbourne 
VIC 8003 AUSTRALIA 
 
T: 03 9668 9950 
F: 03 9668 9958 
E: melb@acci.asn.au 

 
W: www.acci.asn.au 
 
© Australian Chamber of Commerce and Industry 2012 
 

This work is copyright. Reproduction is permitted, with direct attribution and notification to the  
Australian Chamber of Commerce and Industry.

Fair Work (Registered Organisations) Amendment Bill 2013
Submission 10



Senate Education, Employment and Workplace Relations 
Legislation Committee Inquiry –  Fair Work (Registered Organisations) 
Amendment Bill 2012 

 

 

Australian Chamber of Commerce & Industry, June 2012 

 
 

iii

 

1. ABOUT ACCI 

1.1 Who We Are 

 
The Australian Chamber of Commerce and Industry (ACCI) speaks on behalf 
of Australian business at a national and international level. 
 
Australia’s largest and most representative business advocate, ACCI 
develops and advocates policies that are in the best interests of Australian 
business, economy and community.  
 
We achieve this through the collaborative action of our national member 
network which comprises: 
 

� All state and territory chambers of commerce 
� 28 national industry associations 
� Bilateral and multilateral business organisations 

 
In this way, ACCI provides leadership for more than 350,000 businesses which:  
 

� Operate in all industry sectors 
� Includes small, medium and large businesses 
� Are located throughout metropolitan and regional Australia 

 

1.2 What We Do 

ACCI takes a leading role in advocating the views of Australian business to 
public policy decision makers and influencers including: 
 

� Federal Government Ministers & Shadow Ministers 
� Federal Parliamentarians   
� Policy Advisors 
� Commonwealth Public Servants 
� Regulatory Authorities 
� Federal Government Agencies  

 
Our objective is to ensure that the voice of Australian businesses is heard, 
whether they are one of the top 100 Australian companies or a small sole 
trader. 
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Our specific activities include: 
 
� Representation and advocacy to Governments, parliaments, tribunals 

and policy makers both domestically and internationally; 

� Business representation on a range of statutory and business boards 
and committees; 

� Representing business in national forums including Fair Work Australia, 
Safe Work Australia and many other bodies associated with 
economics, taxation, sustainability, small business, superannuation, 
employment, education and training, migration, trade, workplace 
relations and occupational health and safety; 

� Representing business in international and global forums including the 
International Labour Organisation, International Organisation of 
Employers, International Chamber of Commerce, Business and Industry 
Advisory Committee to the Organisation for Economic Co-operation 
and Development, Confederation of Asia-Pacific Chambers of 
Commerce and Industry and Confederation of Asia-Pacific Employers; 

� Research and policy development on issues concerning Australian 
business; 

� The publication of leading business surveys and other information 
products; and 

� Providing forums for collective discussion amongst businesses on 
matters of law and policy. 
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2. INTRODUCTION 

1. The Australian Chamber of Commerce and Industry (ACCI) welcomes 

the opportunity to provide a written submission in relation to the 

Committee’s inquiry into the Fair Work (Registered Organisations) 

Amendment Bill 2012 (the Bill). 

2. ACCI notes that the inquiry takes place against a significantly 

truncated timetable and does not allow the committee to fully 

consider the impact on registered employer organisations (REOs). 

3. This submission focuses only on the impact of the amendments on 

ACCI network members who may be REOs. 

4. ACCI members who are REOs are under the Fair Work (Registered 

Organisations) Act 2009 (the Act), may make submissions to this inquiry. 

This submission is made without prejudice to ACCI or its members’ 

views. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Fair Work (Registered Organisations) Amendment Bill 2013
Submission 10



Senate Education, Employment and Workplace Relations 
Legislation Committee Inquiry –  Fair Work (Registered Organisations) 
Amendment Bill 2012 

 

 

Australian Chamber of Commerce & Industry, June 2012 

 
 

2 

3. KEY ISSUES 

Background 

5. The Bill was introduced into the House of Representatives on 31 May. 

The Bill was referred to this Committee for inquiry on 19 June and 

required written submissions  by 22 June. A report is to be delivered by 

25 June. It is regrettable that the timetable does not provide a more 

fulsome opportunity to consider submissions of REOs who will be 

affected by the Bill. 

6. The Bill makes a number of amendments to the Act which will affect 

both registered employee and employer organisations. 

7. ACCI was consulted on the proposed changes through its membership 

on the National Workplace Relations Consultative Council (NWRCC). 

Meetings of the NWRCC are governed by statute and are subject to 

confidentiality. That process was also regrettably short. 

8. A communiqué was released by the Minister for Workplace Relations, 

Hon. Bill Shorten MP, following the 114th meeting of NWRCC, (held in 

Canberra on 25 May 2012).1 

9. As indicated in the communiqué: 

The Council supports in principle measures to ensure that employer 

organisations and unions registered under this Act are representative 

of and accountable to their members, and are able to operate 

effectively and contribute to the proper function of the workplace 

relations system. 

10. ACCI continues to express in-principle support for the amendments 

even though issues the amendments seek to address have not arisen, 

to our knowledge, in the context of REOs. ACCI member REOs who 

have considered the detail of the amendments, as it would impact 

them as autonomous not-for-profit organisations registered under the 

Act, will provide detailed feedback to the Committee. Issues which 

may be raised concern proposed Division 3A, 154C and 154D 

(disclosure and training requirements).  

11. ACCI generally supports the submissions to be made by ACCI member 

REOs with respect to specific provisions. 

                                            
1 The communiqué can be accessed here: 
http://ministers.deewr.gov.au/shorten/communique-national-workplace-relations-consultative-
council  
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Policy Rationale 

12. The explanatory memorandum to the Bill indicates that:2 

The Fair Work (Registered Organisations) Amendment Bill 2012 (the 

Bill) will amend the  Fair Work (Registered Organisations) Act 2009 

(RO Act) to increase the financial and accountability obligations of 

registered organisations and their office holders, strengthen the 

investigative powers of Fair Work Australia (FWA) and enhance 

remedies under the RO Act. 

The Bill will: 

·          require that the rules of all registered organisations deal with 

disclosure of remuneration, pecuniary and financial interests; 

·          increase the civil penalties under the RO Act; 

·          enhance the investigative powers available to FWA under the 

RO Act; and 

·          require education and training to be provided to officials of 

registered organisations about their governance and accounting 

obligations. 

13. The second reading indicates, inter alia, “conduct by a small number 

of officials in some parts of one organisation has dented public 

confidence in all registered organisations in this county”.3 

14. Whilst ACCI believes that the Act, which continues to reflect the former 

governance and accountability framework, as it was then contained 

to the Workplace Relations Act 1996 as Schedule 1 (Registration and 

Accountability of Organisations) is an appropriate framework to 

regulate REOs, who are not-for-profit entities, the justification for these 

amendments is in the general public interest. It is in the public interest 

to ensure that federally registered trade unions and employer 

associations meet community standards on matters of financial 

accountability and transparency. 

15. Employers continue to have an indirect interest in ensuring that trade 

unions they may deal with are properly accountable to their members.  

Employers who are members of federally registered employer 

associations have a direct interest in the accountability of their 

association. 

                                            
2 House of Representatives, Explanatory Memorandum, p.2. 
3 Second reading, Hansard (proof), 31 May p.3. 
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16. It is in the public interest for the government and Parliament to review 

the adequacy of the existing framework in the wake of the General 

Manager’s report into the conduct of a registered employee 

organisation, and apparent shortcomings in the Act, as identified in 

that report.4 

17. The General Manager has authorised a review of the FWA investigation 

to be undertaken by KPMG. The terms of reference for the KPMG are 

as follows: 

Independent review of Fair Work Australia’s HSU investigations 

The investigation process followed by Fair Work Australia in relation to 
the investigations into the Victoria No. 1 Branch and National Office of 
the Health Services Union (HSU) will be reviewed to determine:  

• whether the investigations have been conducted appropriately 
in terms of relevant investigation standards and operating 
procedures 

• whether there are any opportunities for improvement to Fair 
Work Australia’s investigation procedures, and 

• whether the investigations have considered all reasonable 
lines of inquiry. 

In considering the above, the review will include but not necessarily be 
limited to: 

• reviewing the investigations’ plans and compare to relevant 
investigation standards and operating procedures 

• determining the appropriateness of the investigation teams’ 
skills and whether sufficient people resources were applied to 
the investigations 

• reviewing and assessing the overall quality of the 
investigations’ files 

• reviewing the investigations and analysing the cause of any 
delays in the completion of the investigations and whether 
such delays could have been avoided 

• considering the overall integrity of the investigation process 
and whether there are any indications of potential interference, 
and 

• reviewing all internal and external communications including, 
for example, deviations from the investigation plans, and 
restrictions or limitation that may impact the completion of the 
investigation plans.  

                                            
4 General Manager, Fair Work Australia, Statement (7 May 2012), 
http://www.fwa.gov.au/documents/media/releases/7-May-2012.htm  
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18. It is possible that the KPMG report may lead to further amendments to 

the existing framework. 

ACCI Response 

19. It is important that the regulatory compliance framework for REOs is 

commensurate with their purpose, resources and capacity to 

effectively function as a not-for-profit industrial association representing 

the interests of employers (as defined by their rules). ACCI’s previous 

views on reforms to the governance of registered organisations has 

indicated that financial obligations under corporations law are a 

relevant factor but have to be applied having regard to the actual 

circumstances of registered organisations.5 

20. ACCI believes that the regulation should be balanced and workable 

and does not make the ordinary operations of an REO unduly difficult 

or restrictive. 

21. ACCI understands that many serving REO officials are volunteers or 

hold dual roles as employees (first) and as an elected official (second) 

for the purposes of the Act. To ACCI’s knowledge, the amendments 

proposed in the bill was not and is not targeted to address the 

conduct of REOs or officials. 

22. To reiterate, it is important that any legislative response is targeted to 

the potential mischief to be cured and that the focus is on protecting 

members’ funds from misuse and increasing probity and transparency 

in a manner that is workable. 

23. ACCI anticipates that many REOs may provide further detail to the 

committee on the impact of amendments from a technical 

perspective. It is important to appreciate that REOs are not 

homogenous and each organsiation has, within the required legal 

framework, adopted its own rules and implemented internal 

governance frameworks which reflect the particular circumstances of 

the organisation and its membership.  It is not possible to provide 

specific feedback in relation to the impact of these amendments on 

individual REOs for that reason given the diversity in rules and structure. 

24. Further consideration or clarity as to its intent or effect of certain 

amendments, may be required as a result of issues raised by REOs. 

                                            
5 ACCI submission to Senate Employment, Workplace Relations, Small Business and Education 
Inquiry into the Workplace Relations Amendment (Transmission of Business) Bill 2001 and the 
Workplace Relations (Registered Organisations) Bill 2001. 
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25. It is essential that the government and General Manager of FWA works 

collaboratively with REOs to ensure that any changes are workable in 

practice and that consultation on model rules and training 

requirements, for example, are conducted in consultation with REOs 

and duty holders. 

26. It is appropriate that any changes are implemented in a manner 

whereby REOs: 

a. are able to implement changes to their own rules to comply 

with the new requirements without significant increases in costs 

and time devoted to mandatory changes (particularly where 

the REO already has its own in-house policies, protocols, 

procedures); 

b. are provided with sufficient support from the General Manager 

of FWA, to assist REOs in understanding their new reporting 

obligations and training requirements, and to allow sufficient 

flexibility for REOs to tailor requirements as per the individual 

circumstances of the REO. This includes allowing Prior 

Recognition of Learning for training where duty holders already 

have skills, education or experience to meet new financial 

training obligations; 

c. any unintended consequences which are identified is acted 

upon. 
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4. ACCI MEMBERS 
 

CHAMBERS OF COMMERCE & INDUSTRY 

 
ACT AND REGION CHAMBER OF 

COMMERCE & INDUSTRY   
12A THESIGER COURT  
DEAKIN ACT 2600 
T: 02 6283 5200 
F: 02 6282 2436 
E: chamber@actchamber.com.au 
www.actchamber.com.au 

 

CHAMBER OF COMMERCE & 

INDUSTRY WESTERN AUSTRALIA  
180 HAY STREET 
EAST PERTH WA 6004 
T: 08 9365 7555 
F: 08 9365 7550 
E: info@cciwa.com  
www.cciwa.com 

TASMANIAN CHAMBER OF 

COMMERCE & INDUSTRY   
30 BURNETT STREET  
NORTH HOBART TAS 7000 
T: 03 6236 3600 
F: 03 6231 1278 
E: admin@tcci.com.au 
www.tcci.com.au  

BUSINESS SA   
ENTERPRISE HOUSE  
136 GREENHILL ROAD  
UNLEY SA 5061 
T: 08 8300 0000 
F: 08 8300 0001  
E: enquiries@business-sa.com 
www.business-sa.com  

CHAMBER OF COMMERCE 

NORTHERN TERRITORY   
CONFEDERATION HOUSE  
SUITE 1, 2 SHEPHERD STREET  
DARWIN NT 0800 
T: 08 8982 8100 
F: 08 8981 1405  
E: darwin@chambernt.com.au 
www.chambernt.com.au 

  
VICTORIAN EMPLOYERS’ 

CHAMBER OF  

COMMERCE & INDUSTRY   
486 ALBERT STREET  
EAST MELBOURNE VIC 3002 
T: 03 8662 5333 
F: 03 8662 5462 
E: vecci@vecci.org.au 
www.vecci.org.au  

CHAMBER OF COMMERCE & 

INDUSTRY QUEENSLAND 

  
INDUSTRY HOUSE  
375 WICKHAM TERRACE  
BRISBANE QLD 4000 
T: 07 3842 2244 
F: 07 3832 3195 
E: INFO@CCIQ.COM.AU 
www.cciq.com.au  

NEW SOUTH WALES BUSINESS 

CHAMBER   
LEVEL 15, 140 ARTHUR STREET  
NORTH SYDNEY NSW 2060 
T: 132696 
F: 1300 655 277  
E: NAVIGATION@NSWBC.COM.AU 
www.nswbc.com.au 
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NATIONAL INDUSTRY ASSOCIATIONS 

ACCORD – HYGIENE, COSMETIC 

AND SPECIALTY PRODUCTS INDUSTRY  
FUSION BUILDING SUITE 4.02, 
LEVEL 4,  
22-36 MOUNTAIN STREET  
ULTIMO NSW 2007 
T: 02 9281 2322 
F: 02 9281 0366 
E: emifsud@accord.asn.au 
www.accord.asn.au 

 

AUSTRALIAN FOOD & GROCERY 

COUNCIL ASSOCIATION   
LEVEL 2, SALVATION ARMY BUILDING  
2-4 BRISBANE AVENUE  
BARTON ACT 2600 
T: 02 6273 1466 
F: 02 6273 1477 
E: info@afgc.org.au 
www.afgc.org.au  

AUSTRALIAN PAINT 

MANUFACTURERS’ 

FEDERATION   
SUITE 604, LEVEL 6 
51 RAWSON STREET 
EPPING NSW 2121 
T: 02 9876 1411 
F: 02 9876 1433 
E: office@apmf.asn.au 
www.apmf.asn.au  

AGRIBUSINESS EMPLOYERS’ 

FEDERATION   
250 FOREST ROAD  
LARA VIC  3215 
T: 03 5272 9223 
F: 03 5274 2084 
E: aef@aef.net.au 
www.aef.net.au  

AUSTRALIAN HOTELS ASSOCIATION   
LEVEL 4, COMMERCE HOUSE  
24 BRISBANE AVENUE  
BARTON ACT 2600 
T: 02 6273 4007 
F: 02 6273 4011  
E: aha@aha.org.au  
www.aha.org.au 
 

AUSTRALIAN RETAILERS’ 

ASSOCIATION   
LEVEL 10, 136 EXHIBITION 
STREET  
MELBOURNE VIC 3000 
T: 1300 368 041 
F: 03 8660 3399 
E: info@retail.org.au 
www.retail.org.au  

AIR CONDITIONING & MECHANICAL 

CONTRACTORS’ ASSOCIATION   
30 CROMWELL STREET  
BURWOOD VIC 3125 
T: 03 8831 2800 
F: 03 9888 8459 
E: natamca@amca.com.au 
www.amca.com.au 

AUSTRALIAN INTERNATIONAL AIRLINES 

OPERATIONS GROUP   
C/- QANTAS AIRWAYS QANTAS 
CENTRE  
QCA4, 203 COWARD STREET  
MASCOT NSW 2020 
 

BUS INDUSTRY 

CONFEDERATION   
LEVEL 2, 14-16 BRISBANE 
AVENUE  
BARTON ACT 2600 
T: 02 6247 5990 
F: 02 6230 6898 
E: enquiries@bic.asn.au 
www.bic.asn.au 

AUSTRALIAN BEVERAGES COUNCIL   
LEVEL 1, SUITE 4  
6-8 CREWE PLACE  
ROSEBERRY NSW 2018 
T: 02 9662 2844 
F: 02 9662 2899 
E: info@australianbeverages.org 
www.australianbeverages.org 

 

AUSTRALIAN MADE, AUSTRALIAN 

GROWN CAMPAIGN   
SUITE 105, 161 PARK STREET  
SOUTH MELBOURNE VIC 3205 
T: 03 9686 1500 
F: 03 9686 1600  
E:ausmade@australianmade.com.au 
www.australianmade.com.au 

CONSULT AUSTRALIA   
LEVEL 6, 50 CLARENCE STREET  
SYDNEY NSW 2000 
T: 02 9922 4711 
F: 02 9957 2484 
E: 
info@consultaustralia.com.au 
www.consultaustralia.com.au 

AUSTRALIAN DENTAL INDUSTRY 

ASSOCIATION   
LEVEL 5, 757 ELIZABETH STREET  
ZETLAND NSW 2017 
T: 02 9319 5631 
F: 02 9319 5381 
E: NATIONAL.OFFICE@ADIA.ORG.AU  
www.adia.org.au 
 

AUSTRALIAN MINES & METALS 

ASSOCIATION   
LEVEL 10, 607 BOURKE STREET  
MELBOURNE VIC 3000 
T: 03 9614 4777 
F: 03 9614 3970 
E: vicamma@amma.org.au 
www.amma.org.au 
 

HOUSING INDUSTRY 

ASSOCIATION  

 

79 CONSTITUTION AVENUE,  
CAMPBELL ACT 2612 
T: 02 6245 1300 
F: 02  6257 5658 
E: ENQUIRY@HIA.COM.AU  
www.hia.com.au   
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LIVE PERFORMANCE AUSTRALIA   
LEVEL 1  
15-17 QUEEN STREET  
MELBOURNE VIC 3000 
T: 03 9614 1111 
F: 03 9614 1166 
E: info@liveperformance.com.au 
www.liveperformance.com.au 

 
NATIONAL FIRE INDUSTRY 

ASSOCIATION   
PO BOX 2466  
WERRIBEE NSW 3030 
T: 03 9865 8611 
F: 03 9865 8615 
E: INFO@NFIA.COM.AU 
www.nfia.com.au  

 
PRINTING INDUSTRIES  

ASSOCIATION OF  

AUSTRALIA   
25 SOUTH PARADE  
AUBURN NSW 2144 
T: 02 8789 7300 
F: 02 8789 7387 
E: info@printnet.com.au 
www.printnet.com.au  

MASTER BUILDERS AUSTRALIA LTD   
LEVEL 1, 16 BENTHAM STREET  
YARRALUMLA ACT 2600 
T: 02 6202 8888 
F: 02 6202 8877 
E: enquiries@masterbuilders.com.au 
www.masterbuilders.com.au 

 

NATIONAL RETAIL ASSOCIATION   
PO BOX 1544 
COORPAROO DC QLD 4006 
T: 07 3240 0100 
F: 07 3240 0130 
E: info@nra.net.au 
www.nra.net.au 

 

RESTAURANT & CATERING 

AUSTRALIA   
SUITE 17, 401 PACIFIC HIGHWAY  
ARTARMON NSW 2064  
T: 1300 722 878 
F: 1300 722 396 
E: restncat@restaurantcater.asn.au 
www.restaurantcater.asn.au 

 
MASTER PLUMBERS’ & MECHANICAL 

SERVICES ASSOCIATION OF 

AUSTRALIA (THE)   
525 KING STREET  
WEST MELBOURNE VIC 3003 
T: 03 9329 9622 
F: 03 9329 5060 
E: info@mpmsaa.org.au 
www.plumber.com.au 

 

OIL INDUSTRY INDUSTRIAL 

ASSOCIATION   
C/- SHELL AUSTRALIA  
GPO BOX 872K  
MELBOURNE VIC 3001 
F: 03 9666 5008 

VICTORIAN AUTOMOBILE 

CHAMBER OF COMMERCE 

  
LEVEL 7, 464 ST KILDA ROAD  
MELBOURNE VIC 3004 
T: 03 9829 1111 
F: 03 9820 3401 
E: vacc@vacc.asn.au 
www.vacc.com.au 

NATIONAL BAKING INDUSTRY 

ASSOCIATION   
BREAD HOUSE  
49 GREGORY TERRACE  
SPRING HILL QLD 4000 
T: 07 3831 5961 
E: nbia@nbia.org.au 
www.nbia.org.au 

 

PHARMACY GUILD OF AUSTRALIA   
LEVEL 2, 15 NATIONAL CIRCUIRT  
BARTON ACT 2600 
T: 02 6270 1888 
F: 02 6270 1800 
E: guild.nat@guild.org.au 
www.guild.org.au 

 

NATIONAL ELECTRICAL & 

COMMUNICATIONS  

ASSOCIATION   
LEVEL 4, 30 ATCHISON STREET  
ST LEONARDS NSW 2065 
T: 02 9439 8523 
F: 02 9439 8525  
E: necanat@neca.asn.au 
www.neca.asn.au 

PLASTICS & CHEMICALS INDUSTRIES 

ASSOCIATION   
LEVEL 10, 10 QUEEN STREET  
MELBOURNE VIC 3000 
T: 03 9611 5412 
F: 03 9611 5499 
E: info@pacia.org.au 
www.pacia.org.au 
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