Certain Aspects of the Treaty-making Process in Australia
Submission 16

21 August 2020
Committee Secretary
Joint Standing Committee on Treaties
PO Box 6021
Parliament House
Canberra ACT 2600
Via email: jsct@aph.gov.au
To the Committee Secretary,
Certain Aspects of the Treaty-making Process in Australia
The Australian Manufacturing Workers’ Union (AMWU) represents over 70,000 workers who
create, make and maintain in every city and region across Australia. Our members produce
goods that carry the famous “Australian Made” brand that families and businesses here and
around the world know as a mark of quality.
Sadly, trade policy – including the process for making trade agreements – has limited our
members’ ability to compete on an even playing field in export markets and against imports to
Australia. We support the submissions of the Australian Council of Trade Unions (ACTU) and the
Australian Fair Trade and Investment Network (AFTINET) to this inquiry. We appreciate the
opportunity to make this submission. We will focus this submission on a few additional matters
that are particularly relevant to our members and the industry that they work in.
Persistent Trade Deficits for Manufactured Goods
Australia needs a genuine, independent National Interest Test to be applied to all Free Trade
Agreements (FTAs) prior to them being signed by government. The current process, where the
test is undertaken by DFAT is woefully inadequate and has led to serious, long-term damage to
many domestic industries, including manufacturing.
To highlight this impact, we would like to draw the committee’s attention to some recent work
published by the Centre for Future Work. The “Fair Share” report highlights the negative impact
that trade agreements have had on the Australian manufacturing industry. A copy of the report
is attached, and we recommend the section titled “Australia’s place in the world” - in particular,
table 5 of the report, which is reproduced below.
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This table highlights the impact on Australia’s bilateral trade in manufactured goods in the five
years following the signing of an FTA with 8 major trading partners. As you can see, the growth
in manufactured imports has outstripped manufacturing exports by $34.5billion over the study
period. Only one of the eight FTAs resulted in a net positive effect on the Australian
manufacturing industry, and it was by $0.5bn. The only FTA that encouraged double digit
growth in our exports to a target country was the China FTA (14.79%) which was largely due to
the two factors: the weakness of our trade relationship before the FTA was signed and a large
growth in processed foods. Once processed foods are removed from the calculations, the
growth in our manufactured exports to China is reduced to 4.7% a year. Given the recently
announced anti-dumping investigation announced by China into Australian wine, many of these
meager gains may be under threat.
This data highlights the failure of Australia’s trade policy and its treaty-making process to
provide positive outcomes for Australian manufacturing businesses and their workers. This is
not the place for a lengthy re-prosecution of the value of domestic manufacturing, but the
recent disruptions to global supply chains and sacristy of vital medical equipment has reaffirmed
the value of a sovereign capability in manufacturing. This is particularly concerning as Australia
places last among the 36 OCED countries for manufacturing self-sufficiency. The summary table
below has been drawn from Table 10 in attachment 1 to this submission.
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The agreement making process has failed the Australian manufacturing industry. Without a
significant change to the way that we make agreements to include a genuine, independent
National Interest Test prior to any agreement being signed, this vital industry and the sovereign
capability it delivers will continue to suffer. This test needs to be comprehensive, with analysis
of the impacts on Australian workers, businesses, economy and environment. It is important
that this analysis is made publicly available and subject of scrutiny by this committee prior to
signing. This will allow the impacts of any FTA to be known prior to the government committing
the nation.
Stronger domestic rules to limit scope of trade agreements
The parliament needs to assert its authority and put in place limits on the ability of the
executive to sign trade agreements which include certain clauses. While the authority to sign
agreements rests with the executive, there is no barrier to an increased role for parliament in
approving or rejecting the text of an FTA prior to its signing. The most transparent and effective
way to achieve this, in our view, is through legislation.
An Australian Fair Trade Act could establish in law the expectations of the community in relation
to the making of new FTAs. There is overwhelming support for Australia’s public health system,
including Medicare and the Pharmaceutical Benefits Scheme, but also laws that support public
health, like plain packaging of cigarettes. Governments always assure the public that these are
sacrosanct and will not be traded away in FTAs, but legislation would ensure that the public
were not asked to take this on trust. Similarly, legislation could ban agreements being reached
on FTAs that: waived labour market testing, undermined the anti-dumping regime, exempted
individuals or businesses from Australian laws (including workplace laws and occupational
health and safety) or did not include a binding and enforceable chapter on internationally
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