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Senate Education and Employment Committees
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Parliament House

Canberra ACT 2600

Via email: eec.sen@aph.gov.au

Dear Committee Secretary
Subject: Education Legislation Amendment (Integrity and Other Measures) Bill 2025

Thank you for the opportunity to provide a submission relating to the Education Legislation
Amendment (Integrity and Other Measures) Bill 2025.

TAFE Directors Australia (TDA) is the peak body representing TAFEs and dual sector
universities. Over half TDA members deliver both vocational education and training and
higher education.

Although the Bill proposed amendments to multiple Acts, TDA's focus is the Education
Services for Overseas Students Act 2000 (the ESOS Act) and the Tertiary Education Quality
and Standards Agency Act 2011 (the TEQSA Act). | have provided links to our recent,
relevant submissions and included them as appendices to this correspondence.

Response to proposed amendments to the ESOS Act

In 2024, TDA made submissions in relation to the proposed changes outlined in the
Education Services for Overseas Students (ESOS) Amendment (Quality & Integrity) Bill
2024" and the Draft International Education and Skills Strategic Framework?.

Since TDA's submissions, TAFE institutes have received support as the trusted public provider
through a range of differentiated provider measures. While international education has

" TAFE Directors Australia June 2024). Submission Education Services for Overseas Students
Amendment (Quality and Integrity) Bill 2024. Available: https://tda.edu.au/wp-
content/uploads/2025/06/2024-06 ESOS Amendment Bill TDA Submission.pdf

2 TAFE Directors Australia (June 2024). Submission Draft International Education and Skills Strategic
Framework. https://tda.edu.au/wp-content/uploads/2024/06/2024-
06 Intl EducationSkills Strategic Framework TDA Submission.pdf

CIT Bruce Room €218, 35 Vowels Cres, BRUCE ACT 2617 | Suite 147, 8 Jamison Centre Macquarie ACT 2614

Website: www.tda.edu.au | Email: memberservices@tda.edu.au | ABN: 39 070 265 734



http://www.tda.edu.au/
mailto:memberservices@tda.edu.au
mailto:eec.sen@aph.gov.au
https://tda.edu.au/wp-content/uploads/2025/06/2024-06_ESOS_Amendment_Bill_TDA_Submission.pdf
https://tda.edu.au/wp-content/uploads/2025/06/2024-06_ESOS_Amendment_Bill_TDA_Submission.pdf
https://tda.edu.au/wp-content/uploads/2024/06/2024-06_Intl_EducationSkills_Strategic_Framework_TDA_Submission.pdf
https://tda.edu.au/wp-content/uploads/2025/06/2024-06_ESOS_Amendment_Bill_TDA_Submission.pdf
https://tda.edu.au/wp-content/uploads/2025/06/2024-06_ESOS_Amendment_Bill_TDA_Submission.pdf
https://tda.edu.au/wp-content/uploads/2024/06/2024-06_Intl_EducationSkills_Strategic_Framework_TDA_Submission.pdf
https://tda.edu.au/wp-content/uploads/2024/06/2024-06_Intl_EducationSkills_Strategic_Framework_TDA_Submission.pdf

Education Legislation Amendment (Integrity and Other Measures) Bill 2025
Submission 7

experienced an extended period of uncertainty and flux, for TAFEs, with the introduction of
Ministerial Directive 111, the current operating environment is becoming increasingly
favourable. The certainty of priority processing is helping to rebuild confidence, as will the
removal of proposed measures to limit international student enrolments in the amended Bill.

In addition to the continued prioritisation of TAFE as the trusted public provider, we draw
your attention to the following recommendations:

- Differentiate student visa application fees and processing prioritisation according to
provider type, rather than course duration which could lead to unethical reductions
to volume of learning.

« Explore different visa settings which link to skills shortages e.g. a two-year TAFE visa
linked to priority skill areas, explicitly supporting the government’s migration policy
aims.

« Disaggregate VET immigration data so that TAFE applications are reported separately
and provide TAFEs with the same benefits/recognition as universities under the
Simplified Student Visa Framework (SSVF).

TDA also supports strategies that require vocational education and training providers to
prove their capability and integrity onshore prior to developing an international student
market.

Response to proposed amendments to the TEQSA Act

More than half of TDA members deliver Higher Education (including dual sector universities)
and are therefore subject to TEQSA and ASQA regulation. Many of these providers are
involved in transnational education.

TDA supports the introduction of increased integrity measures for international education.
However, the proposed amendments to increase the regulatory powers of TEQSA in relation
to transnational education will impact TDA's dual sector members to varying degrees. Dual
sector universities and TAFE higher education providers are impacted by the administration
burden of dual regulation, subject to both ASQA and TEQSA regulatory activities.

TDA's October 2025 submission? to the proposed changes to the Tertiary Education Quality
and Standards Agency Act 2011 (TEQSA Act) recommended that regulatory activities are
differentiated according to risk, with TAFE Higher Education Providers categorised as low-
risk, high-trust providers, along with a streamlined annual self-reporting process that
eliminates duplication and encompasses both ASQA and TEQSA requirements. These
principles should also apply to regulator activity relating to international and transnational
education.

3 TAFE Directors Australia (October 2025). Submission TEQSA Act. Available: https://tda.edu.au/wp-
content/uploads/2025/10/10-2025-TEQSA-Act-TDA-Submission.pdf
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Conclusion

TDA has welcomed the increased focus of government and regulators on integrity in the
international education sector. TDA has appreciated the differentiated approach applied
to TAFE as the trusted public provider and look forward to continued collaboration with
the Government to uplift the quality of International Education.

Yours sincerely

JENNY DODD
Chief Executive Officer

TAFE Directors Australia

Appendices

Submission Education Services for Overseas Students Amendment (Quality and Integrity) Bill
2024

Submission Draft International Education and Skills Strategic Framework

Submission TEQSA Act
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Education Services for Overseas Students Amendment
(Quality and Integrity) Bill 2024

TDA is the national peak body for TAFEs and TAFE divisions of dual sector universities in
Australia, the majority of which deliver a range of vocational education and training (VET)
and higher education (HE) courses to international students, both onshore and offshore. TDA
has consulted with its members and provides the following feedback relating to Part 7 —
Enrolment Limits of Schedule 1 of the Education Services for Overseas Students Amendment
(Quality and Integrity) Bill 2024 (the Bill).

TAFEs, as trusted public providers, set the standard for quality and integrity in terms of their
course delivery, student support and student experience for international students.

TDA and its members have welcomed the increased focus of government and regulators on
integrity in the international education sector in both vocational education and training (VET)
and in higher education (HE). The actions of a number of unscrupulous providers and actors
in the international education sector, particularly in VET, have unfortunately tarnished the
reputation of the entire sector’.

TAFEs have been disadvantaged by Commonwealth policies which include TAFEs in the same
category as all RTOs, despite there only being 22 TAFEs and six TAFE divisions of dual sector
universities and being owned by state and territory governments. For example, TAFE visa
grant rates are the same as the other approximately 850 RTOs registered for CRICOS in the
VET sector so their provider risk ratings are adversely affected which misrepresents their
status as a public provider.

Public provision should be prioritised in the overall growth strategy for international
students. This should include both universities and TAFE. It is a focus on public provision that
will inherently remove the integrity issues impacting Australia’s brand. For some years TDA
has been calling for tighter controls that would protect TAFE. This has included requesting
rules to prevent onshore poaching of TAFE students and proposing a separate visa category
for new TAFE students. Neither of these proposals were supported in the past.

For TAFEs, ongoing engagement in international education is a long game, based on a
quality educational experience for both domestic and international students. TDA has
advocated previously for a TAFE visa category and for VET immigration data to disaggregate
TAFE visa applications from other RTOs in the VET sector. This approach would recognise
that TAFEs are government owned and operated institutions on par with universities and
would mean that they could be better utilised to support and promote international
education and training, particularly in occupations which are experiencing skills shortages.

In terms of enhancing quality and integrity in the international education sector, the focus of
government and regulators should now be on enforcement and on implementing a risk-

" The Guardian (2023), ‘'Labor to spend $37.8m to weed out 'bottom feeders’ among vocational education providers’, 03/10/23.
Available at:
(accessed 11/06/24)
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based approach which recognises and supports public providers’ genuine commitment to
providing a quality experience for international students.

TDA is particularly supportive of the measures introduced to prevent onshore ‘poaching’ of
students including the ban on onshore agent commissions and preventing students from
holding concurrent enrolments prior to completing six months of their initial course. TDA
would be supportive of returning this period to twelve months.

A focus on student support services and student experience is also crucial to maintaining the
quality and integrity of the international education sector. International students need to be
incentivised to choose a quality provider which generally does not mean the provider with
the lowest tuition fees or shortest course duration.

TAFEs need to be better recognised for the quality of their program delivery to international
students but also for the extensive, services, support and cultural experiences that they
provide to their students throughout their education and training time in Australia. As
government owned providers, TAFEs must operate to public sector codes of conduct
ensuring individual gain and integrity is never an issue.

TDA and its members recognise the importance of managing international education and
training to prioritise the welfare and outcomes for international students and to strengthen
Australia’s reputation for delivering quality education and skills training.

TDA and its members see the enrolment limits as an opportunity to deliberately elevate the
public VET provider in Australia and to promote the TAFE brand internationally. Elevating the
public provider would be a deliberate strategy for promoting quality and integrity in the VET
sector and better utilising TAFEs to meet state/territory and national skills needs.

The TAFE footprint is vast. TAFEs operate in metro, regional, rural and remote areas. TAFE
qualifications include workplace experiences, work integrated learning and TAFE graduates
are job ready. TAFEs have state of the art facilities and strong relationships with industry.
Currently, the TAFE market share of international VET is extremely low compared with the
private international VET market. TDA and its members see the strategy for managed growth
as an opportunity to re-balance this and to stamp out the exploitation and unscrupulous
behaviours which have occurred in international VET.

TDA would welcome government applying a risk regime that recognises TAFEs' genuine
commitment to providing a quality experience for international students, by providing TAFEs
with the same benefits/recognition as universities under the Simplified Student Visa
Framework (SSVF), with recognition of this distinction when determining enrolment limits
and processing student visa applications from VET sector applicants.

This would mean that there would need to be better alignment between the ESOS Act and
the SSVF, with the latter separating student visa streams by level of principal course and
processing by evidentiary level of provider/country. Whereas the proposed new legislation
allows the Minister with powers to make decisions based on class of providers e.g.
public/private. The lack of alignment between ESOS Act and the Student Visa framework is
currently not enabling the best outcomes for students, providers, or the nation.
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The proposed system for managed growth within the sector also offers a unique opportunity
for State Governments to identify and communicate to the Federal Government (the
Minister, who will have increased powers of setting CRICOS caps for individual providers) the
local skills requirements for their State and how they are tasking their Government-owned
TAFEs to meet the skills development required for growing their economies and the
respective communities in which these TAFEs service.

State Governments should be able to work collaboratively with the Minister to set CRICOS
caps for their TAFE organisations in order to:

e address critical skills shortages in their State/Territory as determined by the
State/Territory

e control overall numbers of international students within manageable levels and in
quality programs which TAFE offer

e help TAFEs to grow international student revenue to reduce the amount of State
Government financial support required

Conversely, if the enrolment limits are implemented without any regards to the public
provider status of TAFE, there will be lower international student revenue, and many TAFEs
will pull out of international student recruitment altogether. With reduced capability in
international markets, TAFEs may also reduce their transnational capability and revenues.

Many VET and HE cohorts are not viable without the admission of international students. If
TAFEs were adversely affected by enrolment limits, some courses may be discontinued on
viability grounds. International students tend to study to Diploma or Advanced Diploma
level, programs which are also attractive to Fee-free TAFE graduates who wish to advance
their careers beyond their initial fee-free TAFE program.

While TDA would welcome a managed growth system which recognised the value of the
public provider, TDA and its members are concerned that the legislative and policy changes
in the international education sector may be happening too quickly with insufficient lead
time for TAFEs to adjust and prepare to new policy directions.

Depending on the timing of their initial introduction, caps may create uncertainty in enrolment
activity and revenue. Caps will require changes to systems, processes, and create potential
additional administrative burden.

For example, if enrolment limits are expected to come into effect from 1 January 2025,
international student recruitment for this period is already in train. Perhaps of more concern
to some TAFEs is that if their international student numbers had to decrease as a result of
the enrolment limits, they would also need to reduce their teaching workforce in the latter
part of 2024.

It is also proposed that the Minister’'s powers should be time limited as the new policy
settings adjust.

TDA recommends different categories for TAFEs and other public providers in higher
education, such as universities, to achieve managed growth targets. TDA supports that TAFEs
are not subject to caps on enrolment due to their status as the vocational education and
training public provider.
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TDA response to consultation on the Draft International
Education and Skills Strategic Framework

TAFE Directors Australia (TDA) thanks the Department of Education for the opportunity to
provide comment on the strategic framework.

TDA is the national peak body for TAFEs and TAFE divisions of dual sector universities in
Australia, the majority of which deliver a range of vocational education and training (VET)
and higher education (HE) courses to international students, both onshore and offshore. TDA
has consulted with its members and makes this submission acknowledging that there were a
variety of views in some areas. Individual TDA members will also submit their own responses.

TAFEs, as trusted public providers, set the standard for quality and integrity in terms of their
course delivery, student support and student experience for international students.

TDA and its members have welcomed the increased focus of government and regulators on
integrity in the international education sector in both vocational education and training (VET)
and in higher education (HE). The actions of a number of unscrupulous providers and actors
in the international education sector, particularly in VET, have unfortunately tarnished the
reputation of the entire sector’.

TAFEs have been disadvantaged by Commonwealth policies which include TAFEs in the same
category as all RTOs, despite being small in number and owned by state governments. For
example, TAFE visa grant rates are the same as other RTOs in the VET sector so their provider
risk ratings are adversely affected which misrepresents their status as a public provider.

For TAFEs, ongoing engagement in international education is a long game, based on a
quality educational experience for both domestic and international students. TDA has
advocated previously for a TAFE visa category and for VET immigration data to disaggregate
TAFE visa applications from other RTOs in the VET sector. This approach would recognise
that TAFEs are government owned and operated institutions on par with universities and
would mean that they could be better utilised to support and promote international
education and training, particularly in occupations which are experiencing skills shortages.

In terms of enhancing quality and integrity in the international education sector, the focus of
government and regulators should now be on enforcement and on implementing a risk-
based approach which recognises and supports public providers’ genuine commitment to
providing a quality experience for international students.

TDA is particularly supportive of the measures introduced to prevent onshore ‘poaching’ of
students including the ban on onshore agent commissions and preventing students from

" The Guardian (2023), ‘'Labor to spend $37.8m to weed out 'bottom feeders’ among vocational education providers’, 03/10/23.
Available at:
(accessed 11/06/24)
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holding concurrent enrolments prior to completing six months of their initial course. TDA
would be supportive of returning this period to twelve months.

A focus on student support services and student experience is also crucial to maintaining the
quality and integrity of the international education sector. International students need to be
incentivised to choose a quality provider which generally does not mean the provider with
the lowest tuition fees or shortest course duration.

The range of services and support provided by TAFEs to their international student cohort is
extensive. TAFEs provide free support services both before and after an international
student’s arrival in Australia including information on transport, accommodation, orientation,
English Language support, careers counselling, personal counselling, working in Australia,
disability support, ICT support, learning support, libraries, student policies, and legal
information and referral. TAFEs have dedicated international student support staff to assist
international students with these support services.

TAFEs also offer an exceptional student experience for their international cohort. For
example, in 2023, a cohort of over 100 international students studying at TAFE Queensland's
Acacia Ridge campus experienced a on their
orientation day. The students from all over the globe enrolled in a range of trade
qualifications were able to learn and experience the local Indigenous culture upon arrival in
Queensland.

TAFEs need to be better recognised for the quality of their program delivery to international
students but also for the extensive, services, support and cultural experiences that they
provide to their students throughout their education and training journey in Australia. As
government owned providers, TAFEs must operate to public sector codes of conduct
ensuring individual gain and integrity is never an issue.

While the sector must be built on quality and integrity, for it to thrive it must also be built on
certainty for Australian providers and for international students. On the one hand, the
international education sector is a market-based services export industry worth $36.4 billion
to the Australian economy in 2022-232 Currently international students pay for an Australian
service of their choosing — student choice and student demand determine which courses are
delivered to international students, many of whom will return to their country of origin on
completion of their qualification.

On the other hand, Australian migration policy means “there is renewed pressure for
international education to contribute to Australia’s skills needs">. If this policy is to be
successful, it needs to explicitly acknowledge the importance of VET in filling gaps in
Australian skills needs and that many occupations in shortage do not require a higher
qualification. Further reforms should prioritise these skills and a system which enables

2 Australian Department of Education, ‘Education export income - Financial Year'. Available at:
(accessed
11/06/24)

3 Australian Department of Education (2024), Draft International Education and Skills Strategic Framework (p4). Available at:

(accessed 11/06/24)
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students to study a VET qualification only, through TAFEs as the public provider. An example
of this is an Early Childhood VET qualification, required to work in a daycare centre as a
Room Leader. This is explored further under feedback on Objective 2 of the draft framework.

Importantly, the Government must clarify and differentiate requirements between students
who come to Australia only for study, and those who have intentions for migration pathways.

Questions for consultation

1. Are there further reforms governments should consider that will improve the
quality and integrity of the sector?

TDA recommends that the government:

consider increasing the period that a student must remain with their provider before
they can transfer to another provider from 6 months to 12 months to incentivise
students to choose once and choose well when they select an Australian provider to
study with

consider implementation of Recommendation 16 from the inquiry into Australia's
tourism and international education sectors interim report* which prioritises
differentiating VET visa applications for international students who choose to study at
TAFE; disaggregates VET immigration data so that TAFE applications are reported
separately and provides TAFEs with the same benefits/recognition as universities
under the Simplified Student Visa Framework (SSVF)

explore different visa settings which link to skills shortages e.g. a 2-year TAFE visa
linked to priority skill areas, explicitly supporting the government’s migration policy
aims

consider in the migration points system, applying points to students who complete
their TAFE qualification and move into jobs in skill shortage areas

use training programs at TAFEs for the training visa (subclass 407) holder to fill gaps
in skills shortages e.g. entry level Certificate Il in Individual Support for the aged care
sector

introduce a ranking system for education providers based on quality, integrity,
performance, student outcomes and compliance

extend CRICOS qualifying period to five years to allow sufficient time to evaluate the
performance of international education and skills providers

improve regulatory action when overseas students are reported for visa non-
compliance.

4 Joint Standing Committee on Foreign Affairs, Defence and Trade (2023), ‘Quality and Integrity — the Quest for Sustainable
Growth': Interim Report into International Education” Available at:

11/06/24)

(accessed
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2. What more can providers do to improve the integrity of the international education
sector?

TAFEs continuously reflect and improve on their current practices, including:

e reviewing source market risk profiles and implementing diversification strategies

e reviewing admissions practices to comply with student visa requirements

e implementing robust student course progress measures with early intervention
strategies to address poor attendance

e conducting internal audits to meet international standards.

TDA and its members recognise the importance of managing international education and
training to prioritise the welfare and outcomes for international students and to strengthen
Australia’s reputation for delivering quality education and skills training.

While it is difficult to provide objective feedback when the model for managing sustainable
growth is still unknown for VET providers, TDA and its members see the enrolment limits as
an opportunity to deliberately elevate the public VET provider in Australia and to promote
the TAFE brand internationally. Elevating the public provider would be a deliberate strategy
for promoting quality and integrity in the VET sector and better utilising TAFEs to meet
state/territory and national skills needs.

The TAFE footprint is vast. TAFEs operate in metro, regional, rural and remote areas. TAFE
qualifications include work integrated learning and TAFE graduates are job ready. TAFEs have
state of the art facilities and strong relationships with industry. Currently, the TAFE market
share of international VET is extremely low compared with the private international VET
market. TDA and its members see the strategy for managed growth as an opportunity to re-
balance this and to stamp out the exploitation and unscrupulous behaviours which have
occurred in international VET.

TAFEs are well placed to deliver high-quality courses which are relevant to Australia’s skills
needs which support a social licence that contributes to the sector’s sustainability and to
Australia’s prosperity. TDA would welcome government applying a risk regime that
recognises TAFEs' genuine commitment to providing a quality experience for international
students, by providing TAFEs with the same benefits/recognition as universities under the
Simplified Student Visa Framework (SSVF), as mentioned above, with recognition of this
distinction when determining enrolment limits and processing student visa applications from
VET sector applicants.

This would mean that there would need to be better alignment between the ESOS Act and
the Simplified Student Visa Framework (SSVF) with the latter separating student visa streams
by level of principal course and processing by evidentiary level of provider/country. Whereas
the proposed new legislation allows the Minister with powers to make decisions based on
class of providers e.g. public/private. The lack of alignment between ESOS Act and the
Student Visa framework is currently not enabling better outcomes for students, providers, or
the nation.

The proposed system for managed growth within the sector also offers a unique opportunity
for State Governments to identify and communicate to the Federal Government (the
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Minister, who will have increased powers of setting CRICOS caps for individual providers) the
local skills requirements for their State and how they are tasking their Government-owned
TAFEs to meet the skills development required for growing their economies and the
respective communities in which these TAFEs service.

State Governments should be able to work collaboratively with the Minister to set CRICOS
caps for their TAFE organisations in order to:

e address critical skills shortages in their State/Territory as determined by the
State/Territory

e control overall numbers of international students within manageable levels and in
quality programs which TAFE offer

e help TAFEs to grow international student revenue to reduce the amount of State
Government financial support required

Conversely, if the enrolment limits are implemented without any regards to the public
provider status of TAFE, there will be lower international student revenue, and many TAFEs
will pull out of international student recruitment altogether. With reduced capability in
international markets, TAFEs may also reduce their transnational capability and revenues,
reducing capability for taking on big projects into the future.

International students add to the domestic student experience in TAFEs, given they tend to
be full time, enrolled over longer periods of time, and therefore stay on campus more, taking
part in events. International students contribute diversity and vibrancy to TAFE campuses.
Many VET and HE cohorts are not viable without the topping up of classes to a viable level,
which comes from admitting international students.

If TAFEs were adversely affected by enrolment limits, some courses may be discontinued on
viability grounds. International students tend to study to Diploma or Advanced Diploma
level, programs which are also attractive to Fee-free TAFE graduates who wish to advance
their careers beyond their initial fee-free TAFE program.

While TDA would welcome a managed growth system which recognised the value of the
public provider, TDA and its members are concerned that the policy changes in the
international education sector may be happening too quickly with insufficient lead time for
TAFEs to adjust and prepare to new policy directions. For example, if enrolment limits are
expected to come into effect from 1 January 2025, international student recruitment for this
period is already in train. Perhaps of more concern to some TAFEs is that if their international
student numbers had to decrease as a result of the enrolment limits, they would also need to
reduce their teaching workforce in the latter part of 2024.

If the aim of the strategic framework is to create certainty in the sector, rushing through
numerous policy and legislative changes will likely lead to confusion and may damage
Australia’s reputation as an attractive destination for international students. It may also lead
to some TAFEs reducing their international teaching workforce while the impact of
enrolment limits is still an unknown.

A longer term, staged approach would allow for some of the recently announced integrity
measures to play out in the system before introducing more significant changes, such as the
Ministerial powers which are now being proposed. The impact and consequences of existing

Page 6 of 12



Education Legislation Amendment (Integrity and Other Measures) Bill 2025
Submission 7

measures may be enough to achieve the controlled growth in the sector which the
government is now seeking.

If the international education market is to be used as a policy lever for the government’s
migration and skills agenda, the sector needs time to adjust and process this new policy
direction, as do international students, who need to be incentivised to study and acquire
skills for occupations which are experiencing shortages in Australia. They must also be
incentivised to enter those occupations on completion of their study, supported by
appropriate visa settings and immigration policies.

Questions for consultation

1. What factors should inform government’s approach to allocating international
student enrolments across sectors, providers, and locations in Australia?

TDA understands through Commonwealth consultations that enrolment limits would most
likely be applied at the provider level, likely a fixed number of new enrolments for a fixed
period e.g. the calendar year of 2025, with existing students accommodated under a
grandfathering arrangement. Therefore, TDA recommends that TAFE be exempted from the
enrolment limits due to their status as the public provider. This will change the marketised
approach to international students to ensure quality provision.

If an exemption is not possible, TDA recommends that the Commonwealth prioritises TAFEs,
as high quality public providers with a history of quality and integrity when ascertaining limits,
considering the following factors as quality indicators:

e long standing record of delivery to domestic students

e record of delivery in areas of skills shortages

e government ownership

e number of campuses, facilities, presence in regional areas

e range of courses on scope

e availability of student support

e connections to industry

The Commonwealth should consider targeting cuts to providers with high reliance on
international students; poor completion rates and/or with recorded non-compliances against
ASQA or TEQSA requirements.

TDA further recommends that:

e the Commonwealth does not set separate limits for VET, higher education and
ELICOS, but rather set an overall number of commencements per provider across the
three sectors to maximise flexibility and support pathways

e packaged enrolments in ELICOS, VET and/or higher education are counted as a single
enrolment

e there is flexibility within the application of enrolment limits to enable TAFEs which
have broad scope to respond to student demand

e limits are not set by location

e limits are not set on an annual basis. The ESOS Bill contains multiple references to
“enrolment limits for the year”. Annual limits will increase the risk of providers
exceeding the cap and may lead to revenue forgone in an attempt to not exceed the
imposed limit
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e setting limits over a longer period aligned to CRICOS registration would increase
predictability and reduce the risk of providers exceeding caps on an annual basis

e Government should allow TAFEs to vary caps in response to changing market
conditions via a streamlined application process

e Government needs to clarify processes proposed if a provider exceeds their
enrolment limit e.g. penalties, support student to find an alternative provider etc

e the impact of the enrolment limits needs to be evaluated two years after
implementation to ensure that the new managed system supports quality
educational outcomes and identifies and minimises unintended consequences

o if the Commonwealth strongly supports allocations by region, consider available
infrastructure, and supports for international students including accommodation,
transport, support services as well as skills shortages and job vacancies in the regions
to determine where students and occupations in shortage are needed.

The Commonwealth should also explicitly recognise that VET qualifications are required as
stand-alone qualifications and do not necessarily need to be linked to higher education to fill
skill shortages, such as Diploma of Early Childhood, Commercial Cookery and the Diploma of
Community Services. The majority of VET qualifications have mandatory work placement
requirements to complete the course. This provides students with hands-on industry
experience and experience of Australian working conditions. Students can also receive
employment from work placement opportunities. TAFEs have work placement teams that
arrange this for their international students.

The Commonwealth should also consider the additional regulatory burden that enrolment
limits will impose across the sector, particularly for Non-University Higher Education
Providers (NUHEPs) which deliver both VET and HE courses to international students. The
draft framework notes that public and private higher education provider enrolment levels will
be determined by the Minister for Education, while enrolment levels for VET providers will be
determined by the Minister for Skills and Training which could be problematic for NUHEPs.

2. What considerations for government should inform the overall level of international
students in Australia?

Quality and integrity in the system must be able to be maintained. Government may also
wish to consider skill shortages and job vacancies where the domestic market is exhausted
and not providing the necessary skills. Long term graduate employment outcomes should
also be considered.

3. How will this approach to managing the system affect individual providers?

It is difficult to comment given that the model for setting enrolment limits for VET providers
is still largely unknown. If TAFEs were prioritised, it could increase TAFE market share of
international VET and enable them to enrol more students and provide those students with
the qualifications and skills that they need to contribute to Australian industries with skills
shortages. Increased revenue for TAFEs from international education may also support
increased engagement in trans-national education.

Depending on the timing of their initial introduction, caps may create uncertainty in enrolment
activity and revenue. Caps will require changes to systems, processes, and create potential
additional administrative burden.
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Providers are more likely to reduce delivery rather than risk exceeding a cap and the associated
penalties.

4. Should sectors other than higher education and vocational education and training,
such as schools, ELICOS and non-award be included in approaches to manage the
system for sustainable growth?

e ELICOS should be included where packaged with Higher Education and VET, as this
sector accounts for large numbers and therefore contributes to growth in international
students. ELICOS packaged with VET and Higher Education should count as one
enrolment

e ELICOS short courses that are not packaged with VET or Higher Education should not
count towards the cap.

5. How should government determine which courses are best aligned to Australia’s
skills needs?

Until now, the primary intended purpose of international education is to allow students from
overseas to achieve Australian qualifications before returning to their home country, rather
than to meet Australian skills needs.

If the Government is considering aligning courses to skills needs, Jobs and Skills Australia is
best placed to provide high quality data, analysis, and insights on skills and labour shortages
across the economy. The skills need of states and territories should be considered in addition
to national skills needs, as these may vary by jurisdiction.

Visa settings and policies would also need to be reviewed to support this policy direction.

6. How should government implement a link between the number of international
students and an increased supply of student housing?

TDA understands from Commonwealth consultations that VET providers will not have to
demonstrate a link to the supply of student housing and TDA supports this approach.
However, when considering enrolment limits which aim to incentivise greater numbers of
international students in regional areas, student accommodation will become a significant
issue, more so than in metropolitan areas.

7. What transition arrangements would support the implementation of a new
approach?
e Specific focus on building the public provider as an international student destination
e If the above dot point is not implemented, longer consultation and lead in times are
required to ensure successful implementation of a new approach. The sudden impact
of caps and potential cancellations of enrolments may also have a longer-term
impact on revenue due to damage to Australia’s reputation as a welcoming
destination for international students
e Targeted consultation with TAFEs delivering international education to determine
appropriate enrolment limits, support needed and realistic timeframes (note that
excluding dual sector universities, there are less than 20 TAFEs out of the 1400
CRICOS providers)
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e Consideration of international student recruitment pipeline which is already in train
for commencements in early 2025

e Consideration of teaching workforce which may be adversely affected if enrolment
limits decrease the number of international students who can study at TAFE
campuses

e If regions are prioritised, consider availability of teaching staff and timeframes
needed for recruitment of teaching staff at regional campuses to cope with increased
international student numbers incentivised to study in regional areas

e Priority visa settings and processing and disaggregated data for TAFEs which
recognise their risk profile as a trusted public provider and which provide TAFEs with
the same benefits/recognition as universities under the Simplified Student Visa
Framework (SSVF) — possibly aligned to a skills shortage list

e Priority source markets need to align with visa processing processes. i.e. we have an
overall national strategy to work with India however an Indian student visa for VET is
considered high risk

e More strategic and deliberate use of TAFEs as government providers in new
approaches to migration planning is needed in the context of both onshore and
offshore TAFE delivery.

Various barriers to growth in offshore and transnational delivery of Australian education and
training are noted below along with suggestions of where government direct effort to
support transnational education.

Cost and Risk

The key barriers to growth in offshore and trans-national education (TNE) are related to

funding and risk. Public providers rely on partner premises without the ability to redirect
funds to offshore faculties and infrastructure. The upfront investment in TNE can be high
cost and comes with high levels of risk including:

e control of quality — registration requirements for offshore and AQF recognition

e resources internationally, especially when considering skills needs areas.

e navigating external political environments that can change throughout the

e course of a project

e lack of understanding of the difference between VET and HE (legislation,

e regulation, etc)

e understanding the complex overseas government rules/regulations and differing
environments

There is a need to recognise TNE projects (including commercial arrangements) as part of
Australia’s development efforts to enable appropriate tax deductibility.

Furthermore, VET is heavily subsidised in Australia; the sector is primarily ‘public’ in nature
despite private operators in the industry. Full-fee programs for students in Australia would
be more often than not unattainable without government support via education loans.
Similar supports are generally not available to offshore students and the cost of training is
unaffordable.
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For countries importing international (Australian) courses, these are commercial propositions
and by their nature ‘privately’ funded; the ability to pay for the ‘true cost’ of Australian
education is often not possible.

The initial investment required for setting up programs is often significant, and includes
upskilling teachers and purchasing equipment and resources, added to this that the
differential in currency values, and Australian training is extremely expensive. The cost of
changes to training resources and equipment can add to already substantial investments for
most offshore providers.

Complex legal and regulatory frameworks in a foreign country, including privacy, compliance,
and taxation policies are also barriers to growth in offshore and transnational delivery of
Australian education and training.

Government could direct their efforts to:

e offering funding of initial partnerships to reduce risk and initial cost investment

e investing in sustainable offshore training models with our regional partners at an

o affordable cost

e acknowledging and supporting the contribution that TNE makes to labour mobility

e prioritising government providers in government-to-government skilling agreements
and partnerships, including funding.

¢ building knowledge of global counterparts of the true cost of good quality education
systems and the need for ongoing investment and maintenance by government in
these systems

e providing advice on foreign legal and regulatory policies, to enable Australian
providers delivering programs in country or remotely to be compliant with local
regulations.

International Recognition of VET qualifications

Whilst there are many claims that Australian qualifications are internationally recognised,
there is not a specific internationally recognised framework that indicates an equivalence for
Australian VET qualifications. Whilst the UN's treaty on global recognition, the Global
Convention on the Recognition of Qualifications concerning Higher Education has come into
play, the VET sector lags, and may not have such for some time given the disparate nature of
this sector globally.

The lack of a mutual qualification recognition framework prevents Australian providers from
recognising local qualifications, requiring complex mapping process to provide students with
credit.

There is also a lack of recognition of Australian qualifications delivered in English offshore as
equivalent to the International English Language Testing System (IELTS) requirement to
support an onshore student visa application.

The Government could consider:

e establishing mutual qualification recognition mechanism to map the foreign
qualification frameworks against the Australian Qualifications Framework. This could
streamline the process of credit transfers and recognition of prior learning.
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e recognising Australian qualifications delivered in English offshore as equivalent to the
[ELTS requirement for onshore student visa application. This would provide a pathway
for offshore students to further their studies in Australia.

Pathways to employment in Australia

For VET graduates, pathways to employment in industry are not really an option, even
though we could potentially gain a valuable workforce in areas of skills shortage. As a nation
Australia does not see any economic value in graduates of our training programs unless
trained in Australia.

Germany has a strategy of offering their training at very low cost to the offshore countries in
quality partnerships, and then taking the ‘best graduates’ into their own workforce, with
pathways to higher level training and employment in the industry they have trained in.

Government could direct their effort in providing more and real opportunities for short-term
employment for graduates of Australian VET qualifications in areas of skills shortages.

The government should also consider granting priority visa processing to applicants who
have completed an Australian qualification offshore and want to undertake further study in
Australia.

Training packages and compliance

Training packages/qualifications in Australia have become more intertwined with industrial
relations (IR) designs rather than a pure focus on acquisition of skills and knowledge.
Unpredictable timelines for changes and updates to training packages and the transition
period can be problematic for offshore institutions that may be delivering a program over
different i.e. longer durations or fixed terms. Some jurisdictions may also require registration
and approvals through own regulatory system and can take considerable time. Deletions of
qualifications, or changes to training packages can result in the ‘sudden’ inability to deliver
outside Australia.

Government could direct their efforts to the application of skills in workplaces (vocational
placement) unencumbered by employment contracts. Volume/duration of applying skills and
quality of skills application should be the primary focus. The government should consider
‘regular’ periods of registration for qualifications so that planning can be in place for updates
and transitions, keeping flexibility to allow for updates in industry technologies and
regulations.

The mandatory teaching qualification (Cert IV Training & Assessment) for Australian VET
qualifications does not allow for recognition of foreign teaching qualifications which are
often equivalent or above. Industry currency requirements can be difficult for offshore
teachers to meet the industry release requirements as deemed appropriate by an Australian
RTO.

Government could direct their efforts towards development of accredited skill sets for
qualified international HE/VET teachers.
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Introduction

Thank you for the opportunity to provide feedback about the future regulation of Australian
higher education and potential changes to the Tertiary Education Quality and Standards
Agency Act 2011 (TEQSA Act). The topic is of high importance to TAFE Directors Australia
(TDA) members with more than half delivering Higher Education and VET programs, and
therefore subject to the legislative frameworks and regulatory activities of both TEQSA and
ASQA.

The context of the review into TEQSA's legislation is at the commencement of the Australian
Tertiary Education Commission (ATEC). TDA acknowledges that ATEC's role, especially as
steward of tertiary education, is a factor to be considered. In terms of changes to the TEQSA
Act is now the right time, given the ATEC legislation has not yet passed.

TDA also acknowledges recent scrutiny on governance and financial management of
Australian universities is driving the need for better regulation. TDA has not commented on
these matters. TDA's recommendations are made to better support its members’ experience
with TEQSA through this change.

This submission will not specifically address each of the sixteen questions posed in the
consultation paper’; instead, it will focus more broadly on the priority issues and topics for
TDA member TAFEs and dual sector universities. It makes recommendations for a more
unified regulatory approach for dual sector universities and TAFEs who are currently
regulated by both TEQSA and ASQA and proposes streamlined self-reporting to reduce the
burden and lag associated with cyclical registration processes.

The submission argues for four recommendations:

Recommendation 1: TEQSA monitoring and regulatory activities should be differentiated
according to risk, with TAFE Higher Education Providers categorised as low-risk, high-trust
providers.

Recommendation 2: TAFEs registered to deliver Higher Education should be awarded self-
accrediting authority for AQF 5 — 7 courses.

Recommendation 3: Annual self-reporting in the form of an Annual Declaration of Self-
Assurance should be implemented for low-risk, high trust providers such as TAFEs,
accompanied by a less burdensome cyclical registration process. For dual sector providers,
the annual declaration should be streamlined to address the annual reporting obligations for
both ASQA and TEQSA to reduce the regulatory burden of duplication.

T Australian Government: Department of Education (2025). Modernising and Strengthening TEQSA's
Powers Consultation Paper. https://www.education.gov.au/higher-education/resources/tegsa-act-
consultation-paper
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Recommendation 4: Consider delaying changes to the TEQSA Act until the broader changes
occurring in the tertiary education environment and their impact — including the developing
role of ATEC and the policy direction associated with harmonisation — are more fully
developed and clearly articulated.

TAFE as a trusted public provider

TAFEs are unique entities in the higher education sector. As publicly owned entities, they are
important economic levers of jurisdictional and Australian governments and subject to
robust corporate and academic governance safeguards and ethical obligations. Unlike most
universities, TAFE staff are also subject to public sector codes of conduct, as per their
ownership by the respective State or Territory government. These inherent characteristics
position TAFE as a low-risk, high-trust tertiary education provider for vocational and higher
education.

TDA understand the rationale for strengthening TEQSA's power to respond appropriately
and rapidly to activities of bad actors in the sector; however, we also recognise that TEQSA's
resources are limited. We therefore propose a regulatory and monitoring approach that is
differentiated according to risk, with TAFEs categorised as low-risk, high-trust tertiary
providers. The provider's risk rating should be applied to a provider's vocational and higher
education activities, with risk intelligence shared by TEQSA and ASQA.

TDA Recommendation #1

TEQSA monitoring and regulatory activities should be differentiated according to risk,
with TAFE Higher Education Providers categorised as low-risk, high-trust providers.

This recommendation supports tertiary harmonisation goals and aligns to TEQSA-ASQA Dual
Sector Strategy? Opportunity 1, to better facilitate information sharing and collaboration in
key areas and Opportunity 2, to optimise the alignment of evidence requirements for similar
assessments while maintaining regulatory effectiveness.

2 ASQA-TEQSA (September 2025). ASQA-TEQSA Dual Sector Regulatory Strategy.
https://www.tegsa.gov.au/sites/default/files/2025-09/dual-sector-regulatory-strategy-ASQA-
TEQSA.pdf
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Self-Accreditation Authority

A more responsive, student-focused, and ‘joined-up’ tertiary sector requires streamlined
educational and occupational pathways. Self-accrediting authority for TAFEs is a means of
achieving this. As low-risk, trusted providers with robust academic and corporate governance
systems in place, all TAFEs registered to deliver higher education should also be trusted with
the authority to self-accredit courses from AQF levels 5 - 7.

TAFEs have demonstrated capability to manage the course accreditation process in VET and
higher education. A number of TAFE higher education providers have already been
successful in achieving self-accrediting authority with TEQSA to AQF level 9.

During 2025, two TAFEs and the TAFE division of a dual sector university participated in a
successful ASQA pilot to develop and self-accredit vocational qualifications at AQF levels 5
and 6.

TDA Recommendation #2

TAFEs registered to deliver higher education should be awarded self-accrediting
authority for AQF 5 — 7 courses.

Data reporting, monitoring and regulation

While supporting strengthened regulatory powers for TEQSA, TDA is also concerned about
unintended consequences due to the use of lag data for risk monitoring and regulatory
activities. Delayed regulatory activity heightens the risk of student disadvantage and lag
data portrays outdated snapshots of a provider's self-assurance and governance maturity.
Legislation to strengthen TEQSA's regulatory powers must be accompanied by an investment
in systems to capture current and relevant data as a basis for monitoring and assessing risk.
For low-risk, high-trust providers, such as TAFE, annual self-reporting should be considered
as a viable alternative.

Annual reporting obligations could be combined with existing requirements. As dual sector
providers, TAFEs must submit an Annual Declaration of Compliance to ASQA to report on
compliance against the Standards for RTOs. As the regulatory environment for VET has
shifted towards self-assurance rather than compliance with the implementation of the 2025
Standards for RTOs, a combined annual declaration of self-assurance which addresses the
monitoring requirements of both ASQA and TEQSA will provide additional safeguards to
ensure TAFEs’ ongoing status as low-risk, high-trust providers. The Annual Declaration of
Self-Assurance process, which would report on systems and activities relating to a TAFE's
governance, implementation, and continuous improvement of self-assurance systems and
processes, should also be accompanied by reduced cyclical re-registration processes for a
TAFE's status as an RTO and Higher Education provider.
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TDA Recommendation #3

Annual self-reporting in the form of an Annual Declaration of Self-Assurance should be
implemented for low-risk, high trust providers such as TAFEs, accompanied by a less
burdensome cyclical registration process.

For dual sector providers, the annual declaration should be streamlined to address the
annual reporting obligations required by both ASQA and TEQSA to reduce the
regulatory burden for providers.

Timing of changes to the TEQSA Act

The tertiary education sector is undergoing many changes. ATEC will have a stewardship role
for higher education and oversight of the entire tertiary education system, and the policy
direction associated with tertiary harmonisation is not yet fully articulated. While TEQSA seek
greater powers to conduct their regulatory functions, changes to the Act may have
unintended impacts on the stewardship role of ATEC. TDA therefore recommends that the
review considers the timing of proposed changes against the broader backdrop of change
currently impacting the tertiary education sector.

TDA Recommendation #4

Consider delaying changes to the TEQSA Act until the broader changes occurring in the
tertiary education environment and their impact — including the developing role of
ATEC and the policy direction associated with harmonisation — are more fully developed
and clearly articulated.
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Conclusion

As dual providers, TAFEs are critical to achieving harmonisation and any proposed legislative
change must aim to reduce duplication of effort, excessive regulation, and the risk of
unintended negative consequences. The purpose of this submission is to comment on ways
that regulators’ activities and actions can contribute to reducing unnecessary administrative
burden and duplication of effort while also supporting a more student-focused, ‘joined-up’
tertiary education sector.

TDA members have reported variable experiences with TEQSA’s case management approach
to managing regulation. Some have found TEQSA case managers to be very responsive,
others have reported the opposite, which has created delays and frustration. Changes to
TEQSA's responsibilities should be accompanied by a review of resources and practices.
Given that a review is recommended, and ATEC legislation is not yet passed, TDA asks
whether the timing of changes to the TEQSA Act should be deferred.

TEQSA's existing focus on supporting quality up-lift and the development of provider self-
assurance is valued by TDA members. TEQSA'’s current educative approach to regulation
(including the advice provided in the high-quality guides published on the TEQSA website)
should be resourced to continue, particularly if legislative changes proceed and increase
TEQSA's power to penalise providers for poor practice'.

'TDA is represented by a very small team, and this feedback has been provided as a result of
broad observations and consultation with our members rather than deep engagement with
existing legislative instrument against the proposed changes. We are happy to discuss our
recommendations further, or to participate in piloting ideas for regulatory change.
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