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Executive Summary 
The United Nations (UN) formally identified climate change as a challenge to the human rights of 

child ren in 2021 .1 This challenge can be understood to operate in d irect and indirect means. It 
represents a breach of the right of current and future children and young people to a clean, 
healthy and sustainable environment. It has an ind irect dimension as well : a clean, healthy and 
sustainable environment is a necessary condition for current and future ch ildren and young 
people to enjoy the other rights as well. 

Recommendations 
The AASW recommends: 

• That the Cl imate Change Amendment (Duty of Care and Intergenerationa l Climate Equity) 
Bill 2023 be passed. 

1 (Gunasiri, 2023) 

CLIMATE CHANGE AMENDMENT BILL I November2023 

Climate Change Amendment (Duty of Care and Intergenerational Climate Equity) Bill 2023
Submission 73



The climate emergency is a social justice issue. 
The social work profession in Australia is based on an abiding respect for the dignity of all 

persons, and on the p rinciples of social justice and professional integrity. The AASW's vision is 
one of "Wellbeing and Social Justice for All'. To fulfill this vision, the AASW works toward a 

society in which all people can thrive, develop their potential, contribute to their community, and 

pursue lives of mean ing and purpose. In such a society, all people enjoy the fulfillment of all their 
rights under the International Bill of Rights (IBR).2 

Having access to a clean, healthy and sustainable environment has been acknowledged to be a 

fundamental human right through a resolution by the United Nations General Assembly in Ju ly 
2022. Australia is one of 161 states which voted in favour of this resolution . Despite this vote, 

governments have so far failed to take the action necessary to avoid a level of planetary heating 
that the UN describes as 'hellish' .3 As the effects of the climate emergency are worsening, 

Australia joins the many nations whose responses are failing to fulfil this human right. 

Social workers work with people who already experience some of the most significant and 

sustained disadvantage due to government systems and structu res which do not uphold the 
economic, social and cultu ral rights of all . As they provide services within and to commun ities, 

social workers see how the current and imminent impacts of the climate crisis involve large scale 
economic, social, cultu ral and environmental costs, meaning that this is a core issue for all social 

workers, regard less of thei r field of p ractice. 

Although it is affecting the entire population, the harm caused by the climate emergency is falling 

most heavily on the people who are already vulnerable, marginalized or experiencing 
discrimination . In their work with people affected by cl imate related events, social workers 

observe how the cl imate crisis is exacerbating existing inequalities. For the AASW the cl imate 

emergency is a social justice issue.4 

As social workers we wi ll always advocate for socially just, inclusive policies, and this includes 
access to a safe, clean, hea lthy and sustainable environment for all . We have called for climate 

action on behalf of marginalized and vulnerable people repeatedly.5 As the effects of the climate 
emergency become more destructive and create increasing amounts of harm, we can see that the 

people who will be the most severely affected will be the current generation of child ren, and the 
generations who are not yet born. There is an intergenerational dimension to the injustice of the 

climate emergency. In this context, we believe that our advocacy must be directed to future 

2 By t his term we include: The Internat ional Bill of Rights (encompassing: Universal Declarat ion of Human 
Rights (UNHDR); International Covenant on Economic, Social and Cultural Rights (ICESCR); Internat ional 
Covenant on Civil and Political Rights (ICCPR); First Optional Protocol to ICCPR; Second Optional Protocol to 
ICCPR); Convent ion on Status Relating to Refugees; Convent ion on the Rights of the Child; Declaration on 
the Rights of Indigenous Peoples; Convent ion on the Rights of Peoples with a Disability; Convent ion on the 
Eliminat ion of A ll Forms of Discrimination; Convention on the Rights of O lder Peoples; and, Protocol to 
Prevent, Suppress and Punish Trafficking in Persons, Particu larly Women and Child ren, supplement ing the 
United Nations Convent ion against Transnational Organ ized Crime. 
3 (Carrington, 2023) 
4 (Austral ian Asociation of Social Workers, 2019) (Australian Association of Social Workers, 2022) 
5 (Austral ian Association of Social Workers, 2022) (Austral ian Association of Social Workers, 2022) (Australian 
Asociation of Social Workers, 2019) 
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peoples, as well as people w ho are alive today. We therefore welcome the opportunity in this 

submission to address the specific situation of current and future child ren and young people. 

O ur submission 

1. Children have a right to a clean, healthy and sustainable environment. 
Australia ratified the United Nat ions (UN) Convention on the Rights of t he Ch ild (CRC) in 1990. 

Like all human rig hts, the rights in t hat convention are ind ivisible and interdependent.6 In its 
Comment Number 26, the UN has identified all t he ways in w hich the clauses in that convention 

confer on child ren the right to a healthy, clean and sustainable environment.7 They commence 
with Article 3 of that Convention, which cites that the best interests of child ren should be the 

p rimary consideration in all decisions affecting them.8 The implication of Article 3 in the context 
of t he Climate Emergency are clear: because cu rrent and future child ren will be affected by 

decisions about the environment. This includes decisions about further development of t he coa l, 

oil and gas industries. These decisions should be guided by a consideration of ch ildrens' best 
interests. Clearly it is in the best interests of child ren that the environment be clean and 

sustainable. Indeed, the UN identifies that clean air, a stable environment, healthy biodiverse 
ecosystems, and safe and sufficient food and water are the substantive elements of t hat right.9 

Having ratified that convention, Australia is under an obligation to respect, p rotect and defend 
child ren's rights, through positive actions. The UN specifies that action is needed immediately 
and includes: 

o phasing out oil, coa l and gas, in an equitable manner, 

o ensuring a fair and just energy t ransition, 

o conserving, protecting and restoring biodiversity. 

Their comment continues that Australia must take deliberate steps towards incorporating 
child ren's right to a hea lthy clean and stable environment into legislat ion, policies and evidence

based action p lans. This includes duties to 

o Conduct environmental impact statements 10 

o Regulate business activities to protect child rens' rights11 

It is noteworthy that t he UN's Comment No 26 also calls for business to take its own actions to 

limit its activities as part of their duty towa rds childrens' environmental r ights. So far, the fossi l f uel 

industries operating in Australian territories, atmosphere and waters has failed to limit thei r 

actions to protect the rig hts of children . 

It is clea r that the decisions that the Australian government had made before 15 December 2020, 
concerning these industries, had been made w ithout reference to the best interests of current and 

future child ren and young people. The Minister for the Environment made this clear when she 

6 (United Nations Committee on t he Rights of the Child, 2023) 
7 ibid 
8 ibid 
9 ibid 
10 Ibid 
11 ibid 
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denied t hat she owed a duty of care to child ren and young people, relying on this to explain why 

she fa iled to p rotect Australia's cu rrent and future ch ild ren and young people from the 

environmental damage that these industries are causing.12 

2. A clean and sustainable environment is necessary for other rights. 
As well as the rights in the CRC which d irectly relate to the environment, t here is a second 

category of children's r ights that are affected by the cl imate emergency. These are the many 
rights w hich depend for their fulfi lment on a healthy environment. In its General Comment 26, the 

UN has po inted out that a clean, healthy and sustainable environment is necessary for child ren to 

enjoy all the other rights to which they are entitled under the Convention .13 Rather than d iscuss 
them all, this submission will concentrate on t he rig ht to the hig hest attainable standard of hea lth. 

The right to health has particular significance for socia l workers, because of the way that 'health' is 
understood. Accord ing to the W HO, 'health' is: 

... a state of well-being in which the individual realizes his or her own abilities, can cope 
with the normal stresses of life, can work productively and fruitfully, and is able to make a 
contribution to his or her community (WHO 2001 a, p . 1 ). 

The WHO document continues that this is a positive right, meaning that governments have a 
corresponding responsibility to enact the policies and provide the health services that fulfill t his 

positive right. They have pointed out the importance of mult ip le, interacting factors in either 

promoting or obstructing the state of wellbeing in wh ich everyone can rea lise their abilit ies and 

contribute to their community that t he definition describes. These can be bio log ical 
characteristics of the ind ividual concerned, but they can also be external factors in the person's 

physical and social environment. Evidence ind icates that these external factors are critically 

important in either promoting or hinderi ng health.14 

Research demonstrates that the climate emergency is one of those influences, and is al ready 

having a negative effect on the mental health of Australians.15 Li ke other forms of mental ill 

health, the effects can be placed on a spectrum of severity which ranges from mild and t ransient 

to severe. For the purposes of t his submission, it is more helpful to categorise these as either 

d irect o r ind irect consequences.16 While t he d irect consequences are clearly observable in 

people w ho have lived th rough acute, climate related events, ind irect consequences are no less 
significant.17 

The ind irect consequences become manifest t hrough our social, economic and cultural systems. 

W hile they are more difficu lt to quantify and to attribute back to cl imate change, their impact on 

people's lives is experienced in many significant ways, including in our levels of mental healt h.18 

12 (Environmental Law Aust ralia, 2023) 
13 (United Nations Committee on the Rights of the Child, 2023) 
14 (Aust ralian Institute of Health and Welfare, 2022) 
15 (Gergis J, 2023) (Gunasiri, 2023) 
16 (Doctors for t he Environment, Australia, 2021) 
17 ibid 
18 (Doctors for t he Environment, Australia, 2021) (Gergis J, 2023) 
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For the purposes of th is submission, there are two important aspects of th is research. The first is 

that children and adolescents have been shown to be particularly likely to experience these 

impacts in the form of poor mental healt h. 7 6% of young people report that they are concerned 

about climate change, 19 and 67% say that climate related concerns are having an impact on their 

mental health. 20 A higher proportion of young women than young men report that this is affecting 

them.21 

The second interesting point relevant to this submission concerns people's responses to the 

situat ion. People experiencing the mental health effects of the climate emergency are not passive 

nor resigned to worsening menta l health. They are ta ki ng positive action to improve their mental 

health: they report a variety of coping strateg ies; and adopt 'pro-environmental behaviour' .22 

Nevertheless, evaluations demonstrate mixed effectiveness of these individualised responses. 23 

This is partly because people also report that their mental d istress at the climate emergency is 

directly linked to government inaction. 

"/ have two young boys who spend most weekends up on my farm. Now there are 

places where they don't like going anymore as the destruction is too much for them 

to cope with. It is visible, the distress they are experiencing, and things are going to 
get worse not better. What sort of world have we handed to them and still the 
government backs the fossil fuel industry. "24 

Again, this applies more strongly to young people than to o lder people: 61 % of young people 

believe that governments are not doing enough to protect them, the p lanet and future 

generations.25 Further, 77% of young people in A ustralia believe that seeing the government take 

stronger action on climate change wou ld be helpful or very helpful to people experiencing 

climate distress. 26 

Because our government owes a positive duty to provide the services, and implement the 
initiatives which will contribute to the highest attainable standard of menta l hea lth, our 

government has an obligat ion to protect people from the harm that t he climate emergency is 

causing for mental healt h. The young people who sought an injunction aga inst the expansion of a 

coal mine in 2020, were responding to the fai lure of government to protect us all from that harm. 

3. Climate Action is a matter of intergenerational justice. 
Social workers uphold and promote social justice as a core p ri nciple for society, as well as for the 

people with whom we work. The AASW believes that this bill w ill address two important injustices 
in the current situation . 

19 (Gunasiri, 2023) 
20 ibid 
21 (Gergis J, 2023) 
22 (Fava N, 2023) (Gunasiri, 2023) 
23 (Gergis J, 2023) 
24 (Gergis J, 2023) 
25 (Fava N, 2023) (Gunasiri, 2023) 
26 (Gunasiri, 2023) Young people believe t hat it would also have benefit s in terms of promoting t heir peers' 
trust in government. 
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The first injustice is related to the rights of children and young people. One of the guiding 

principles underpinning the CRC is the right of all child ren to express their view on the issues that 

will affect them. In the studies referred to above, young people have already indicated that the 
climate emergency is having a negat ive effect on their mental health. These studies also show 

that without the power to vote, the experience of disempowerment is adding to their level of 

anxiety, making their mental hea lth worse. 27 

This adds to the clear implications for government po licy maki ng which we have described in 

relation to the rights of child ren to health . As well as the formal mechanisms for young people to 

provide structured input into government decision-maki ng, it is important that governments pay 

attention to the input designed by young people themselves. Through their continuing school 

strikes since 2018, young people in Australia have made it very clea r that they are worried by 

climate change and that they want more decisive, effective and timely action from government. 28 

The second important issue is that social justice with respect to the climate emergency has an 

intergenerat ional dimension . The worsen ing effects of the climate emergency means t hat 

child ren al ive today, and the people w ho will be born in the future wi ll experience more harm 

caused by the climate emergency during the course of their lifetime than the adu lts who are 
currently alive. And yet, t hey are the people w ho have not inflicted the current environmental 

damage: those who have contributed least to t he current sit uation wi ll be worst affected.29 For 

this situation to continue would represent a clear case of intergenerational injustice. 

The case of Sharma vs Min ister for the Environment represents an attempt by some young people 
to ensure that their responses to t he climate emergency are indeed heard by decision makers in 

the government. The outcome of that case demonstrates that Australia does not currently have 
the legislative or policy framework to act on their opinions nor to address th is intergenerational 

injustice. The AASW endorses the current bill because it represents an effective and appropriate 

response to th is injustice. 

Recommendation: 

That the Climate Change Amendment (Duty of Care and Intergenerational Climate 
Equity} Bill 2023 be passed. 

Conclusion 
W hen considered together, the CRC and the positive rig ht to the highest attainable standard of 

health care create an obligation on the Austra lian government to take action to protect current 

and future young people from the catastrophic consequences of the worsening climate 

emergency. Similarly, the p rinciple of social justice demonstrates that t he intergenerational 

consequences of the climate emergency must be incorporated into any climate policy that 
Australia is to adopt. The case of Sharma vs the Min ister for the Environment has demonstrated 

that Austra lia does not currently have an effective mechanism for achieving these goals. 

27 (Gunasiri, 2023) 
28 (Howard, 2023) 
29 (Gergis J, 2023) 
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Responding to this clear gap in Austral ia's public policy framework requires vision and moral 
cou rage. The Climate Change Amendment (Duty of Care and Intergenerational Climate Equity) is 
a welcome measure to fill that gap. The AASW commends it to the Parliament and recommends 
that the Bill be passed. 
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