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Re: Draft National Environmental Standard (Matters of National Environmental
Significance) 2025

For 60 years, the Australian Marine Conservation Society (AMCS) has worked
through science-informed advocacy, policy reform, community engagement and
education to protect Australia’s ocean and coasts for current and future generations.
We represent over 300,000 Australians from all walks of life. AMCS welcomes the
opportunity to provide comments on the Australian Government’s draft National
Environmental Standard (Matters of National Environmental Significance) 2025
legislative instrument (draft Standard) and policy paper.

The centerpiece of the Samuel Review into the Environment Protection and
Biodiversity Conservation Act 1999 (EPBC Act) was the setting of clear outcomes
through legally enforceable National Environmental Standards ‘that set the
boundaries for decision-making to deliver the protections needed’. The Standards
require precise language, measurable outcomes, and a process for auditing
performance to improve the quality of decision making and ensure the biodiversity of
Australia’s ocean and coasts are protected.

However, once again the Department appears unwilling to implement the core
elements of the Samuel Review recommendation to constrain decision making with
the use of ‘Precise, quantitative National Environmental Standards that provide for
effective environmental protection and biodiversity conservation’. The Draft Standard
currently avoids the inclusion of measurable outcomes, processes for assessing
performance, and uses language that will undermine the enforceability of the
Standard, thereby perpetuating ‘the status quo where opaque rules and unfettered
discretion in decision-making can result in poor environmental outcomes’ described
in the Samuel Review of the EPBC Act.

In this response, AMCS provides detail on the key elements that require
improvement to deliver the uplift in decision making and rebuild trust in the system.

Yours sincerely

Alexia Wellbelove
Campaigns Director
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Background

In October 2020, Professor Graeme Samuel delivered his Final Report of the
Independent Review of the Environment Protection and Biodiversity Conservation
Act 1999 (EPBC Act) to the Government (the Samuel review)'. The report found that:

“Australia’s natural environment and iconic places are in an overall state of
decline and are under increasing threat. The environment is not sufficiently
resilient to withstand current, emerging or future threats, including climate
change. The environmental trajectory is currently unsustainable.”

“The EPBC Act is outdated and requires fundamental reform. It does not
enable the Commonwealth to effectively fulfill its environmental management
responsibilities to protect nationally important matters.”

AMCS was deeply involved in the Samuel Review and welcomed Professor Samuel’s
comprehensive and scathing assessment of the EPBC Act’'s implementation. We are
supportive of the central theme of pursuing ‘outcome-based law’ based on strong,
legally enforceable Standards and a framework that provides assurance that
outcomes are being met. However, the Standards currently out for consultation fall
significantly short of the reforms called for in Professor Samuel’s recommendations.

Improvements required to make the Standards legally
enforceable

Protection of critical habitat

A key failing of the EPBC Act has been the unwillingness of successive governments
to use available provisions to protect critical habitat. AMCS strongly supported the
inclusion of unacceptable impacts in the recent EPBC Act reforms. However, given
the constraints industry were able to secure in the reform process (criteria are subject
to an enormously higher bar of certainty that impacts will occur), Standards will have
an important role — critical habitat mechanisms must work in concert across the Act.
Each mechanism has a different role and application of the mitigation hierarchy
should require projects to avoid impacts on critical habitat. Where there are likely to
be impacts on critical habitat, unacceptable impact provisions should require those
impacts to be refused. National Environmental Standards should support effective
implementation of these safeguards (for example, by providing granular direction on
the application of the mitigation hierarchy).

In summary, the Standard should ensure that critical habitat is protected and
restored.

Outcomes

AMCS has long advocated for strong, legally enforceable Standards. However,
without amending the language in the current Draft MNES Standard, it is unlikely to
fix the problems it was designed to solve. Samuel recommended Standards to
‘improve on the status quo where opaque rules and unfettered discretion in
decision-making can result in poor environmental outcomes’."

! https://epbcactreview.environment.gov.au/
Australian Marine Conservation Society
W marineconservation.org.au
PO Box 5815, West End QLD 4101 p 07 3846 6777 e amcs@amcs.org.au




Environment Protection Reform Bill 2025 and six related bills
Submission 18 - Supplementary Submission

A core feature of the Standards recommended by the Samuel Review is that they
must be legally enforceable—allowing decision-makers to be held accountable for
compliance. Qualifying language in the Draft Standard (underlined below) add to the
already discretionary language the legislation, making it difficult to ensure
accountability.

Part 6 of the 2025 draft MNES Standard legislative instrument (page 4) states:

(1) The outcomes which this Standard is intended to achieve are that

decisions under the Act:
(a) provide for the protection, conservation, and, where necessary,
restoration of protected matters;
(b) contribute to the promotion and enhancement of the diversity,
abundance, resilience, and integrity of protected matters; and
(c) facilitate ecologically sustainable development.

Additionally, the policy paper states that the outcomes must be ‘specific results, that
when implemented, the Standard aims to achieve’. Measurable outcomes are
needed to ensure objective decision-making that sets out the decision-maker’s
obligations in fact, rather than opinion, and to achieve the desired specific results. It
will also ensure decisions consider the cumulative impact of multiple decisions on
Matters of National Environmental Significance as well as accounting for the impacts
of climate change.

The Standards proposed by the Samuel Review (appended to the Final Report) were
developed through extensive consultation and broadly supported by stakeholders. It
is unclear why Samuel’'s proposed Standard has been rejected in favor of a
non-outcome focused Standard.

A clear and specific measurable outcome is needed to ensure that National
Environmental Standards can be effectively audited and provide confidence that
decisions are consistent with relevant international agreements, recovery plans,
management plans and threat abatement plans and other conservation planning
instruments, including approved conservation advices.

An outcome of ‘absolute’ net gain for each impacted MNES should be embedded in
the Standard, as a mandatory outcome for all approval decisions, to counter existing
environmental decline. The concept of net gain has been introduced in the Act, but
only for ‘residual significant impacts’, and this is relative (not absolute) net gain as it
is measured against a declining baseline which will lock in downward trajectories.

Failing this the Department should return to the draft Standards recommended by the
Samuel Review. Whilst these recommended Standards reflect current settings, and
were recommended as a minimum starting point, they are preferred to the current
draft in that at least they include measurable outcomes and articulate monitoring and
reporting requirements.

Assurance

The topline message of the Samuel Review was that outcome-based law and strong
assurance would enable the Commonwealth to rebuild trust in the community.

Samuel noted that Standards alone would not be enough as ‘they need to be
supported by strong and independent oversight of the performance of all parties ...to
meet the Commonwealth’s outcomes as prescribed in the Standards.’

Australian Marine Conservation Society
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The Australian National Audit Office (ANAQO) has also been highly critical of the
Australian Government's lack of outcome-level performance measurement and
reporting, and its inability to determine how its decisions related to outcomes for
Matters of National Environmental Significance. Samuel strongly recommended
performance audits to provide annual reporting, tabled in Parliament, on performance
of Commonwealth and accredited parties against National Environmental Standards.
Given there is currently no requirement for the Government to report on the
performance of Standards it is critical that precise, quantitative outcomes are
articulated within the Standard along with “independent oversight and audit to build
and maintain confidence that the EPBC Act, and the National Environmental
Standards are working as intended”.

The MNES Standard must therefore specify how its performance will be measured
and assurance provided to build trust in the community.

Objectives

In order to deliver on the MNES Standard’s outcomes further clarity is recommended
to inform granular decision making. We support the outcome-based description of the
‘objectives’ but suggest that these might be better framed as matter specific
outcomes. Below we suggest some hard lines that will provide further guidance to
decision makers, business and the community.

The following text in bold should be added to existing text (in italics) for each of the
relevant MNES as follows:

For Threatened Species (1), Threatened Ecological Communities (2) and
Migratory Species (3):

Relevant actions, decisions, plans and policies must ensure that:

e Habitat, including critical habitat of the listed threatened species where the
habitat is irreplaceable and necessary for a threatened species to remain
viable in the wild, is protected, conserved and restored to support the survival
and recovery of the threatened species.

e Protection and recovery actions support the viability of threatened species in
the wild.

For Wetlands of International Importance (4):

The ecological character of a declared Ramsar wetland is maintained, protected,
conserved and (where it is in decline) restored taking into account both individual
and cumulative impacts (including upstream and groundwater impacts).

Relevant actions, decisions, plans and policies must be consistent with the
Ramsar Management Principles and relevant conservation planning
documents for the Ramsar wetland; and prevent detrimental change to the
ecological character of a Ramsar wetland.

Australian Marine Conservation Society
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For World Heritage Properties (6):

The world heritage values of a declared World Heritage property are protected,
conserved and (where necessary) rehabilitated in a manner consistent with
Australia’s obligations under the World Heritage Convention.

Relevant actions, decisions, plans and policies must ensure the Outstanding
Universal Value of the property, and associated attributes and conditions of
integrity and/or authenticity are not adversely impacted, taking into account
both individual and cumulative impacts from actions within the property or
elsewhere, and;

Be consistent with the Australian World Heritage Management Principles and
relevant conservation planning documents for the World Heritage property.

For the Great Barrier Reef Marine Park (7):

The environment, biodiversity and heritage values of the Great Barrier Reef Marine
Park,and its individual components, are protected, conserved and (where necessary)
restored.

Relevant actions, decisions, plans and policies must not be inconsistent with
the Great Barrier Reef Marine Park Act 1975, including policies, zoning plans or
plans of management made under section 7(4), section 32A or section 39W.

For Commonwealth Marine Areas (8):

Commonwealth Marine Areas, or part thereof, are protected, restored (where
necessary) and sustainably managed.

Relevant actions, decisions, plans and policies must be consistent with
relevant marine park management plans, marine bioregional plans, and
conservation planning documents.

Principles

Principle 1 — Actions appropriately consider the application of the mitigation
hierarchy.

Terms such as ‘appropriately consider’ and ‘if possible’ (page 4) should be removed
from the principle - the decision-maker should be confident that the mitigation
hierarchy has been applied.

The MNES Standard should provide more granular guidance, for example that
impacts on critical habitat and habitat critical to survival must be avoided. Include as
a dot point. This could be added to page 4 to read(strikethrough to delete, bold
suggested new text):

Australian Marine Conservation Society
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Step 1—Avoidance

(2) Hpossibte; impacts to protected matters should be avoided by taking measures to
anticipate and prevent significant impacts to protected matters before those

impacts occur.

(3) impacts on critical habitat and habitat critical to survival must be avoided.

Further comments on the Policy Paper

We note that under the reformed EPBC Act, a Minister must not approve the taking of
an action unless the Minister is satisfied that the approval is consistent with any
national environmental standards prescribed by the regulations.

In making decisions specified by the regulations, the different ways in which the
MNES Standard could apply should not include an option for the decision-maker to
‘have regard to’ the Standards.

We note the many instances where a Minister still only needs to be satisfied that
criteria are met. This is too discretionary. The test needs to be that a Minister can
only approve an action or make a decision if the action, policy or plan is consistent
with the MNES Standard. Not that the decision maker is satisfied that it is.

The Policy Paper must be clear that approval decisions made under accredited
process must also result in the outcomes intended to be achieved by the MNES
Standard.

Australian Marine Conservation Society
28 January 2026
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30 January 2026

Re: Draft National Environmental Standard (Environmental Offsets) 2025

For 60 years, the Australian Marine Conservation Society (AMCS) has worked
through science-informed advocacy, policy reform, community engagement and
education to protect Australia’s ocean and coasts for current and future generations.
We represent over 300,000 Australians from all walks of life. AMCS welcomes the
opportunity to provide comments on the Australian Government’s draft National
Environmental Standard (Environmental Offsets) 2025 legislative instrument (draft
Standard) and policy paper.

The centerpiece of the Samuel Review into the Environment Protection and
Biodiversity Conservation Act 1999 (EPBC Act) was the setting of clear outcomes
through legally enforceable National Environmental Standards ‘that set the
boundaries for decision-making’. With Standards that articulate the outcomes that
must be met through all decisions made under the EPBC Act.

The draft offsets Standard introduces principles that, with suggested amendments,
will improve offset delivery. However, accepting restoration contributions for delivery
of marine offsets is a very high-risk strategy. The Standard must also apply to the
Restoration Contribution Holder. To avoid the issues that have resulted in the failure
of all analogous funds across Australia, the Standard should clearly state that
payments will not be accepted unless there is strong evidence that a like-for-like
offset is feasible and can be delivered within an ecologically relevant timeframe. An
assurance framework with appropriate monitoring of measurable, outcome-based
offset conditions will be particularly important in marine systems given the uncertainty
and expense of restoration action in the marine realm.

We include the AMCS commissioned report as Appendix One: ‘Best practice
principles for biodiversity offsetting in marine environments.” We draw on this
extensively to provide that attached detail on the key elements that require
improvement to deliver offsets that truly compensate for approved developments by
demonstrating a measurable and absolute net gain for impacted matters of national
environmental significance.

Yours sincerely

Alexia Wellbelove
Campaigns Director
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Background

In October 2020, Professor Graeme Samuel delivered his Final Report of the
Independent Review of the Environment Protection and Biodiversity Conservation
Act 1999 (EPBC Act) to the Government (the Samuel review)'. The report found that:

Australia’s natural environment and iconic places are in an overall state of decline
and are under increasing threat. The environment is not sufficiently resilient to
withstand current, emerging or future threats, including climate change. The
environmental trajectory is currently unsustainable.

The EPBC Act is outdated and requires fundamental reform. It does not enable
the Commonwealth to effectively fulfill its environmental management
responsibilities to protect nationally important matters.

AMCS was deeply involved in the Samuel Review and welcomed Professor Samuel’s
comprehensive and scathing assessment of the EPBC Act’s implementation. We are
supportive of the central theme of pursuing ‘outcome-based law’ based on strong,
legally enforceable Standards and a framework that provides assurance that
outcomes are being met. However, the Standards currently out for consultation fall
significantly short of the reforms called for in Professor Samuel’'s recommendations.

Offsets in the Marine environment

Whilst principles that underpin appropriate biodiversity offsets have been developed
over the past two decades, most experience with offsetting activity has been from
terrestrial environments. The specific implications for offsets in the marine
environment remain highly uncertain. We append the AMCS commissioned report,
‘Best practice principles for biodiversity offsetting in marine environments’. The report
examines the use of offsets in the marine realm. It was commissioned to outline best
practice for offsets in marine and coastal environments, using concrete examples
and identifying the risks that have led to poor environmental outcomes for marine
biodiversity to date. We encourage adoption of the report’s recommendations (see
checklist on page 40-42) in full. Below we provide comments on the draft offsets
Standard and policy paper and our recommendations for improvement.

Key issues requiring improvement in the draft Offset Standard

Impacts to Critically Endangered Species, Critically Endangered Ecological
Communities and Critical Habitat can not be offset

AMCS strongly supported the inclusion of unacceptable impacts in the recent EPBC
Act reforms. However, given the constraints industry were able to secure in the
reform process, Standards will have an important role in protecting critical habitat and
ensuring decisions do not result in unacceptable impacts. Given the poor
performance of offsets under the EPBC (and other jurisdictions) there is simply too
much risk in approving damage that could reduce the viability of species or
ecosystems already at very high risk of extinction. The Standard should clearly state
that impacts to Critically Endangered species, Critically Endangered Ecological
Communities and Critical Habitat can not be offset.

! https://epbcactreview.environment.gov.au/
Australian Marine Conservation Society
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Assurance

AMCS welcomes the commitment to require greater transparency regarding the
location and effective achievement of approved offsets. However, we caution that this
was also a commitment made by the Australian Government in response to the first
independent review of the Act (the Hawke Review) and accompanies the current

policy.

Assurance must no longer be a ‘nice to have’. The instrument should set out how
outcomes will be assured.

Outcome-based offset conditions (with strong monitoring and adaptive management
requirements) will be particularly important in marine systems given the uncertainty
and expense of restoration actions. Insurance mechanisms (e.g. environmental
liability insurance or monetary bond) could help incentivise delivery of outcomes.
Each offset (restoration action) and restoration contribution should have transparent
and publicly-available reporting that includes the outcome that will be achieved for
each affected matter and how progress will be measured. These reports should be
available in the public register.

Research may be a pre-condition — but it is not an offset

Given the data paucity in marine environments and the difficulty of estimating project
impacts relative to a baseline, a common error in the application of offsetting is the
consideration of research to better inform baseline assessment as an offset, rather
than as part of the expected Environmental Impact Assessment process. The
attached report provides an example of incorrect use of research for determining
baselines as ‘offset’ and the net loss this results in.

The use of research to develop baselines for species being impacted by
development may be a necessary precondition for designing an offset, but in itself
provides no measurable benefit for the matter, and as such should not be considered
an offset. Where research is listed as a higher priority in a conservation planning
document than a practical restoration measure, this is a clear indication that there is
NOT strong evidence that like-for-like, feasible restoration actions can be achieved.

Benefits for impacted species and places from research are not ecologically
equivalent to project impacts, and their use will entrench biodiversity loss.

Enforceability

AMCS has long advocated for strong, legally enforceable Standards. However,
qualifying language in the draft Standard adds to the already discretionary language
in the legislation, which will make it difficult to enforce. The term ‘should’ in all
principles introduces ambiguity and should be replaced by ‘must ‘is’ or ‘will
throughout the legislative instrument. All references to the Minister being ‘satisfied’
should be removed to ensure objective decision-making that sets out the
decision-maker’s obligations in fact, rather than opinion. Standards must be clear that
they apply to proponents, not just decision-makers. That is, outcome-based
conditions must ensure compliance with the Standards so that the stated outcomes
are met (not just that processes were followed). The overall outcome must be
measured and reported to ensure that the Standard is working.

Australian Marine Conservation Society
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Restoration Contributions

The idea of aggregating funds to deliver high impact offsets is intuitively attractive. In
practice, however, all major offset funds in Australia (Pilbara fund, Queensland
Financial Settlements Fund, NSW Biodiversity Conservation Trust (BCT), Reef Trust)
are failing to acquit their accumulated offset obligations. Less than 5% of the funds
received by the Queensland Government’s offsets fund (established in 2015) have
delivered their associated offset. Similarly, around 90% of demand for offset credits
could not be matched to supply through NSW’s Biodiversity Offsets Scheme, a major
feature of which is an ability to pay into a central fund?. Interviews with offset-relevant
regulators in Australia found that despite unanimous support for ‘pooled-assets’ there
is no successful demonstration of offset outcomes - because some impacts simply
cannot be offset and yet liability to offset them was accepted by the fund managers
regardless. The funding then sits in an account increasing the time lag between the
impact and any potential benefits from an offset, driving further biodiversity decline.
This is exacerbated in the marine environment where impacts rapidly accumulate
due to high interconnectedness.

A clear lesson therefore is to avoid accepting offset obligations for any impacts
unless there is high certainty that adequate offsets can be feasibly, effectively, and
rapidly delivered, with the payment received.

Furthermore, the lack of data on cost and effectiveness of restoration action beyond
those that target water quality means that accepting in-lieu payments for marine
impacts is a very high-risk strategy.

A conservation payment should only be used where there is high confidence that it
will deliver a better environmental outcome than the proponent delivering an offset.
The Restoration Contribution Holder must be held to the same Standard as
proponents.

Comments on the Legislative Instrument

Net gain against a fixed baseline should be defined in the Standard

The Standard should make clear that the term net gain refers to absolute net gain,
rather than relative net gain.

Relative net gain relies on the estimation of a future state. A counterfactual scenario
must be estimated of what would have occurred at the offset site if the offset did not
go ahead. Constructing this counterfactual is complex and it is also prone to
manipulation by proponents, as a given amount of offset action could be considered
to generate a larger gain if the counterfactual decline was purported to be steep. This
situation can generate perverse incentives. And of course, the counterfactual
scenario is ultimately unobservable.

For absolute net gain there is no requirement to construct a counterfactual scenario.
Instead, the gain is measured against a baseline which is the state of biodiversity at
the site prior to the offset action taken place. As such, only improvements from that
state are considered to generate creditable gains. This approach ensures that the net
outcome across the impact and the offset sites is one of improvement in biodiversity
over time, despite the impact proceeding (see appended report for additional
references). Amend the legislative instrument to read:

2 Audit Office of NSW. 2022. Effectiveness of the Biodiversity Offsets Scheme. Sydney, NSW.
Australian Marine Conservation Society
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4 Definitions ...

In this standard:
Net gain means an absolute net gain for protected matters measured against
a fixed baseline.

For clarity further text could be added such as: ‘For example, there is an increase in
the number of individuals or hectares of habitat compared to when the decision is
made’.

Object

The object is to ‘deliver a net gain’, not provide a framework. The object should be
revised to instead read: ‘The object of this Standard is to provide a framework which
ensures offsets (where permitted) adequately compensate for residual impacts to
deliver net gain for each affected protected matter’.

Outcome

The outcome must be a measurable result. Amend to read (original text deleted in
strikethrough; replacement text in bold):

The outcomes which-this-standard-is irtendedto-achieve-are is that offsets:
(a) adequately compensate for impacts on each protected matter effsets

are-relevant-and-availablc-to-compensateforthe+mpactto-the

(b) effsets-result in a measurable improvement from the-a fixed baseline at
the time the relevant decision is made under the Act for protected matters;
and

(c) effsets—provide certainty that protected matters will be protected and
enhanced.

Principles
Principle 1—Feasibility

There are limits to what can feasibly be offset. AMCS strongly supports the principle
of limiting offsetting to matters for which offsets are demonstrably effective. This is
particularly important for marine environments, given the limited feasibility of
restoration success in ecologically relevant timeframes. For example, while high
energy coastal ecosystems might be restorable within years, feasibility decreases in
deeper water ecosystems and could take thousands of years for cold water corals
and millennia for deep sea hydrothermal vents (see attached). Additionally, there are
some components of biodiversity for which impacts could theoretically be offset, but
that have a high risk of failure. Until successful offset approaches can be
demonstrated for a particular type of impact, offset obligations should not accrue.
This should clearly apply to restoration contributions. The principle should thus be
amended to read:

(1) An offset activity sheuteHbe is capable of being commenced at the time the
relevant decision is made under the Act.

Australian Marine Conservation Society
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(2) The delivery of offsets activities and restoration contributions must
shetHd be:
(a) feasible; and
(b) based on appropriate and suitable data and information which
shows, with a high degree of certainty, that the offset activity will Hkety
contribute to the recovery or conservation of the affected protected
matter and;
(c) is not inconsistent with a conservation planning instrument.
(3) A high degree of certainty should be demonstrated through:
(a) existing substantiated expert knowledge or peer reviewed science
on how the offset activity will achieve offset objectives with a high
confidence of success, taking into consideration the reasonably
foreseeable future adverse impacts of climate change (including
recommended actions in conservation planning documents); or
(b) independent verification of prior success for an analogous activity

AMCS do not support offsets based on expert opinion where there is potential for a
conflict of interest and no guarantee of minimum expertise requirements and
standing within the expert community.

Principle 2—Security

Offsets must be legally protected. If a project results in permanent destruction of
habitat then offsets must be in perpetuity.

Principle 3—Direct and tangible

Despite current policy settings requiring direct offsets to form 90% of actions under
the EPBC Act?, it is often not applied in practice. This is particularly prevalent in the
marine context given the high levels of uncertainty around direct offsets achieving a
benefit to the affected matter. Whilst this situation ought to preclude a reliance on
offsets a review found that 82% of offsets identified for marine development projects
included ‘out of kind’ offsets, including general management, research and
education.*

Flexibility that enables greater outcomes for impacted biodiversity can be positive,
but flexibility that enables circumvention of the fundamental principles of good
practice offsetting leaves impacted matters worse off. We therefore do not support
the inclusion of indirect offsets in the definition of ‘direct and tangible’. As discussed
above, research to inform baseline assessment should be part of the Environmental
Impact Assessment process. Using research for determining baselines as ‘offset’
does not provide a tangible benefit to the matter and will result in net loss. Where
research is listed as a higher priority in a conservation planning document than a
practical restoration measure, this is a clear indication that there is NOT strong
evidence that like-for-like, feasible restorations are available.

Principle 4—Measurable improvements

3 Commonwealth of Australia. 2014. Environmental Offsets. Parliament House, Canberra.
Conservation Evidence. Available from https://www.conservationevidence.com/actions/3531

* Niner H, Milligan B, Jones PJ, Styan CA. 2017. Realising a vision of no net loss through
marine biodiversity offsetting in Australia. Ocean & coastal management 148:22-30.
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AMCS strongly supports the use of a fixed baseline prior to project approval to
determine net gain.

Absolute net gain means that more of the entity exists compared to when the
decision is made, within an ecologically relevant timeframe. Therefore, the timeframe
for measuring progress on the delivery of net gain should be embedded in the
Standard. ‘Absence of action’ should be removed as this invites conjecture as to
future states and suggests that gain can be estimated against a declining baseline.

Offset conditions must ensure that the offset will continue to provide a measurable
and absolute net gain under future climate change scenarios.

Offset conditions should also describe what will happen should improvements not be
measured within ecologically relevant timeframes.

Therefore, a third point should be added to the principle along the lines of ‘Offsets
must deliver net gain over the baseline condition within an ecologically relevant
timeframe’.

A significant challenge in implementing offsets in the marine environment is the lack
of data, which ultimately limits how accurately marine biodiversity values can be
measured. Nevertheless, monitoring of offsets requires direct monitoring of the
impacted matter, not just proxies or intermediate metrics, such as water quality.

Indicators and metrics appropriate for the measurement of each type of matter and
the requirement to use these as a measure of ‘condition’ should be included in the
Standard.

Principle 5—Additionality
AMCS supports this principle noting the word ‘should’ should be replaced throughout.
Principle 6—Like-for-like

Exemptions to the like-for-like requirement should not be permitted. AMCS is not
opposed to non-standard approaches to offsets where these have demonstrated
feasibility (e.g industry buybacks in fisheries with licence quotas, adoption of bycatch
reduction gear that does not include a commercial gain, predator control in seabird
rookeries). The key element is that offsets result in a demonstrable and absolute net
gain for the impacted entity within an ecologically appropriate timeframe.

We do not support deviation from the like-for-like requirement where bioregional
guidance plans, or bioregional plans identify a higher conservation priority for the
affected protected matter. As discussed above, if research is listed as a higher
priority in a conservation planning document than a practical restoration measure,
this is a clear indication that there is NOT strong evidence that like-for-like, feasible
restorations are available.

Principle 7—Relevant area
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AMCS strongly supports this principle to ensure offsets are delivered in an area that
is ecologically relevant to the affected protected matter. We encourage further
specificity to ensure offsets are not so far away that they compromise local
population structures and viability.

Principle 8—Offset commenced prior to impact

We support the intent of this principle noting that the term ‘should’ should be
replaced. Note 1 should be deleted. The principle of finding and commencing the
offset should equally apply to the Restoration Contributions Holder — or else the
funds may accumulate and repeat the mistakes of analogous funds across the
country.

Monitoring outcomes

Outcomes must be reported in a way that they can be evaluated against offset
obligations as well as performance of the Standard overall. Absolute net gain
provides the least complexity — there is either more of the protected matter than
before the impact occurred, or there is not.

We can then tell if offsets adequately compensate for impacts on each protected
matter (as per our comments on the recommended Outcome above).

Currently, there is a lack of robust monitoring and outcome reporting under offset
schemes. For example, a recent review of the NSW offset program found that 90% of
offset sites did not require ecological monitoring®. A separate review of marine offsets
in Australia (primarily port development in Qld and WA) found no discussion of
post-approval compliance monitoring within the 42 projects reviewed, and that only
11% of projects included any assurance that outcomes would be achieved (e.g.
through bonds or adaptive management - see attached report). Offset management
plans are rarely available to the public so effectiveness is difficult to evaluate.
Increased transparency on offset performance would improve evaluation of offsets to
help progress the science and improve implementation.

The Standard should therefore be clear that each offset requires reporting and who
has the obligations to report. The Standard should include requirements to monitor
and report not only the offset location and activities, but also the outcome for each
affected matter - and that reporting of absolute net gain is required over an agreed
timeframe.

Further comments on the policy paper

Application of the Standard

Given the challenges in achieving net gain in marine environments, avoidance is
particularly important to achieving offset outcomes. However, few assessments have
evaluated the extent of avoidance and minimisation and a review of marine projects
found no evidence of how the mitigation hierarchy was applied or how that influenced

3 Audit Office of NSW. 2022. Effectiveness of the Biodiversity Offsets Scheme. Sydney, NSW.
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offsets®. Compulsory reporting against the steps of the mitigation hierarchy could
ensure avoidance and mitigation measures are better embedded in the offset
process. Offsets should be a rarely-used, last resort. However the existence of a
simple payment pathway risks increasing the use of offsets, not decreasing them.
The option to make a restoration contribution should therefore be restricted to those
matters for which there is strong evidence that like-for-like, feasible restoration
actions can be achieved, and that payments are adequate to fully cover the cost (see
above).

In making decisions specified by the regulations, the different ways in which the
Standard could apply should not include an option for the decision-maker to ‘have
regard to’ the Standard.

References to the Minister being ‘satisfied’ should also be removed. This is too
discretionary. The test needs to be that a Minister can only approve an action or
make a decision if the action, policy or plan is consistent with the MNES Standard.
Not that the decision maker is satisfied that it is.

The policy paper must be clear that approval decisions made under accredited
process must also result in the outcomes in the Standard. For landscape-scale
approaches, the decision-maker must ensure the Standard will be met.

The requirement for high certainty that a net gain outcome can be achieved for the
specific protected entity affected should be made mandatory also for the restoration
contribution pathway. The same quantitative net gain outcome for the impacted
protected entity should be required for restoration contributions as for restoration
actions.

AMCS strongly supports the regulations prescribing impacts to protected matters that
can not be offset. We argue that this should include all critically endangered species
and critically endangered ecological communities. Further safeguards should include
the ability to red flag restoration contributions if it is found that like-for like offsets are
not feasible. That is, should a restoration payment be accepted, but the fund later
concludes that a like-for-like offset meeting the requirements of the Standard is not
possible, this raises a red flag preventing any further restoration contributions. This
red flag would only be lifted if the inability to provide a suitable offset is demonstrably
resolved.

Attachment A: Legislative setting for Offsets

AMCS do not support restoration contributions that are inconsistent with the
principles given the failure of all analogous approaches to date and the significant
risks to Matters of National Environmental Significance. This would be reconsidered
should the Standard and Regulations ensure that the acceptance and expenditure of
restoration contributions were consistent with the Standard. The ability to discharge
residual offset compensation obligations through offset contribution payments will
only work if the Restoration Holder is able to deliver offsets better than the proponent

8 Niner H, Milligan B, Jones PJ, Styan CA. 2017. Realising a vision of no net loss through
marine biodiversity offsetting in Australia. Ocean & coastal management 148:22-30.
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would (as per the Standard). It should not be an avenue for approval because offsets
are unfeasible.

AMCS strongly opposes the statement that, ‘in the absence of regulations the
Minister retains discretion over what constitutes a net gain.” Net gain is based on
science and can be determined using clear criteria. We also strongly oppose any
exemptions to the net gain test which threatens to undermine the integrity of the
whole approach.

Attachment C: Application of Principles to the Restoration Contributions
Holder

When the regulations are developed they should ensure that the Holder meets the
Standard, including all requirements set out in the principles. AMCS is opposed to
‘exemptions or variations for the Holder when compared to proponent-delivered
offset requirements’ except in truly exceptional and constrained circumstances.

How the Standard will apply to the Holder

The integrity of the Standard is undermined by the flexibility of the Restoration
Holder, who only needs to ‘consider the Standard. Again, the Restoration
Contributions Holder should be required to apply the Offsets Standard to ensure that
restoration actions funded by the Restoration Contributions Holder are consistent
with the outcomes and principles set out in the Offsets Standard. Where delivering a
like-for-like offset is not feasible then an impact on protected matters should not be
approved

Conclusion

There are many strong elements aligned with the best-practice principles introduced
in the Standard. However these are largely undermined by the availability to use
‘research’ as an offset (as opposed to an enabling condition for an offset) and, most
seriously, by the ability of proponents to select to make a ‘restoration contribution’
payment which is then not required to deliver a like-for-like offset (the expenditure of
the contribution is not held to all the principles of the offsets Standard). This
approach carries considerable risk and has been found to result in failure in each
jurisdiction that has been used in.

Only direct, measurable, and attributable ‘gains’ can be counted as an offset. These
gains must be absolute, measured against a fixed baseline and not relative to a
predicted future state.

Australian Marine Conservation Society
30 January 2026
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1. Summary

Biodiversity offsets are increasingly relied upon to help mitigate the damaging
impacts of development on biodiversity. They are also an important focus in the
current EPBC Act reform process. Key principles to underpin sound and appropriate
biodiversity offsets have been developed over the past two decades. These principles
are touchstones to guide offsetting policy and decision-making, regardless of the
environmental context. However, most experience with offsetting activity has been
from terrestrial environments. The specific implications of offsets in the marine
environment remain, on the whole, highly uncertain.

This report aims to provide the Australian Marine Conservation Society (AMCS) with
a summary of the current situation regarding offsets in coastal and marine
environments, outline how best practice principles relate to the marine environment,
and propose a way forward for marine offsets that does not worsen the extinction
crisis. This work is intended to help inform AMCS’s views on offsets in the marine
environment, and prepare AMCS to assist with continued input into the EPBC Act
reform process and evaluate its outcomes. The report focuses on clearly outlining
best practice for offsets in marine and coastal environments, using concrete
examples wherever possible, and identifying risks and pitfalls that lead to poor
environmental outcomes.

The first section of this report gives a brief overview of biodiversity offsets and the
key principles which, taken together, provide the basis for potentially achieving no
net loss outcomes, in line with the mitigation hierarchy. We outline the distinction
between ‘absolute’ and ‘relative’ no net loss and net gain outcomes, and show that
only absolute net gain outcomes are aligned with nature positive ambitions. The
report then gives a brief overview of offsets in the Australian context. Drawing on
published examples, as well as discussions with key practitioners internationally, we
then detail the use of biodiversity offsets in the marine realm in Australia and
internationally, including highlighting examples of existing practice and issues
identified with each. Finally, we propose a series of best-practice principles for the
translation of biodiversity offsets to the marine realm, in ‘checklist’ form.

We find that despite Australian offset policies sometimes aligning with best practice
in theory, we found no examples of marine offsets that align with all essential
elements of good practice. The shortcomings of offsets that we examined arose from
problematic design, implementation, and monitoring and evaluation. Key elements
of the proposed checklists include (1) the mitigation hierarchy has been followed
demonstrably and rigorously; (2) specific offsets are identified prior to impact
occurrence and that liability is not transferred without demonstration of offset
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feasibility and resourcing; (3) there are compulsory requirements to monitor and
publicly report on offset actions and outcomes for each affected matter relative to
any counterfactual assumptions; and (4) offsets are not relied upon where the
efficacy of an offset action is unknown or highly uncertain.

Finally, we provide an evaluation of the proposed approach to offsets under the
current EPBC Act reform process, with a particular focus on the draft Restoration
Actions and Restoration Contributions National Environmental Standard. Although
there are many strong elements of the policy aligned with the best-practice
principles we outline, we find these are largely undermined both by the availability
of ‘research’ as an offset (as opposed to an enabling condition for an offset) and,
most seriously, by the ability of proponents to select to make a ‘restoration
contribution” payment instead of deliver a like-for-like offset, an approach which
carries considerable risk and has been found wanting in each jurisdiction that has
introduced it in Australia. We detail a series of changes to the proposed approach
that would minimise risk and deliver better environmental outcomes in line with the
mitigation hierarchy.
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2. Overview of biodiversity offsets and key elements of good
practice

Key points:

Biodiversity offsets are actions that counterbalance specific impacts on particular
elements of biodiversity. They are the final step in the mitigation hierarchy, after
avoidance, minimisation, and restoration, due to their high-risk nature and proneness to
failure. Only direct, measurable, and attributable ‘gains’ count as offsets — not indirect
actions such as funding for research. Offsets should comply with established criteria for

best practice. Most offsets, even ‘net gain’ offsets, are only designed to achieve ‘relative
gain, in which the target biodiversity still declines over time. Offsets aligned with ‘nature

positive’ require a different approach and higher standards.

Biodiversity offsets are a common mechanism for addressing impacts on biodiversity
from development. Akin to a ‘polluter pays’ approach, they are used globally in a
range of contexts, and may be government-mandated requirements, voluntary
corporate commitments, or requirements of financiers. The aim of offsetting is to
allow for economic development while mitigating impacts to biodiversity (Madsen,
Carroll & Moore Brands 2010; Madsen et al. 2011; BBOP 2012c; Bull & Strange 2018).
However, offsets are a high-risk approach, and because of this, are only
recommended as a last resort.

Theoretically, biodiversity offsets work by measuring an ‘impact’ to a particular
biodiversity value or suite of values (e.g., threatened species or ecosystems) and then
restoring and/or protecting the same biodiversity features that are lost from
development in order to generate an equivalent gain (McKenney & Kiesecker 2010b).
In reality, ‘biodiversity’ itself is too complex to be quantifiable, and no two living
entities or ecosystems are identical. There are therefore risks and uncertainties in
offset exchanges, and some net losses of biodiversity are inherent to such exchanges.
In Australia, for example, offsets are directed only at a subset of protected matters,
leading to a net loss of all other non-protected matters.

The goal of an offset is to achieve at least ‘no net loss’. This means that the
biodiversity values impacted by a development must be counterbalanced by offsets
benefiting the same biodiversity value(s), such that losses and gains are ecologically
equivalent (Quétier & Lavorel 2011; BBOP 2012c; BBOP 2012a; Gongalves et al.
2015). Ecological equivalence has three dimensions: equivalence of type, meaning
the impacts and the offsets should be ‘like for like’ or ‘in kind’ (ten Kate, Bishop &
Bayon 2004; BBOP 2012c); equivalence of amount, such that the amount of gain is
at least as large as the amount of loss (IUCN 2016) (IUCN 2016), and equivalence of
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duration, such that the gains last at least as long as the development impact occurs —
often, in perpetuity (Bull et al. 2013).

To achieve at least ‘no net loss’, the benefit of the offset action for the affected
biodiversity value must be both attributable and measurable. This means that actions
such as funding for research is not an offset, as it does not directly benefit the
affected protected matter. Research can be an important component of a
conservation strategy, but only if it is translated into an action that affects the
protected matter ‘on the ground’ (or ‘in the water’). As such, the research itself may
be necessary to enable an offset, but is not itself part of an offset. A successful offset
depends upon knowledge of what type, how much, and where actions need to be
done to create a particular amount of benefit for a particular species or ecosystem.
Often, this is simply not known, and research is necessary to inform an offset
approach. However, in this situation, the research is merely a necessary precursor to
an offset proposal — not an offset itself. Equally, paying a fee in lieu of an offset is not,
itself, an offset — it requires that fee to be used to deliver an ecologically equivalent
offset, and therefore an approach for the practical delivery of the offset must be
available with adequate certainty.

Done well, offsetting has the potential to help reduce net impacts on biodiversity by
internalising the replacement cost of impacted biodiversity, and making clear the
limits of what can be replaced. However, it is also the highest-risk approach. Reviews
of offset performance globally and in Australia have repeatedly found that outcomes
fall short of achieving no net loss for affected biodiversity (zu Ermgassen et al. 2019;
Zu Ermgassen et al. 2023). Even otherwise well-designed policy is prone to poor
outcomes due to implementation challenges (Evans 2023), and even perfectly
implemented policy still fails to account for all aspects of biodiversity, and generally
falls well short of standards required for ‘nature positive’ outcomes (Simmonds et al.
2022; see Biodiversity offsets, net gain, and nature positive, below). For all these
reasons, offsets are considered a high-risk approach.

The mitigation hierarchy
Best practice guidelines in biodiversity offsets were developed around the concept of

the mitigation hierarchy: that impacts to biodiversity values must first and most
importantly be avoided, then minimized, and any remaining impacts restored. Only
when all three of these steps have occurred should an offset for any residual impacts
be considered, with the goal of achieving ‘no net loss’ (NNL) of biodiversity (ten Kate,
Bishop & Bayon 2004; BBOP 2012c).
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Figure 1. The mitigation hierarchy is a successive series of steps prioritising avoidance
of impacts on biodiversity, followed by minimisation and repair of short-term impacts
on-site, with offsets as a last resort.

Strict application of the mitigation hierarchy (MH) is crucial to the achievement of
NNL. In particular, the International Union for the Conservation of Nature’s Policy on
Biodiversity Offsets (IUCN 2016) outlines that the mitigation hierarchy must at a
minimum be applied as early as possible in the development process; prioritise
avoidance and lower-impact project designs (including not proceeding with the
project; Bull et al. 2022); work at the broader landscape/seascape level; identify
‘no-go’ areas; clearly distinguish impacts at all steps in the mitigation hierarchy —
including direct, indirect and cumulative impacts throughout the landscape and
through time; follow a science-based, transparent, participatory and rights-based
approach; apply the precautionary principle; and finally, take an ecosystem-based
approach (e.g. considering ecosystem structure, interactions and functions/services)
in all stages.

Key elements of offsetting
International best practice standards recognise a series of elements that are integral

to robust application of biodiversity offsetting and the achievement of no net loss.
Key standards include the IUCN Policy on Biodiversity Offsets (IUCN 2016) and the
Business and Biodiversity Offsets Programme’s Offsets Standard (BBOP, 2012c). Here,
we summarise these key elements. In Table 1, we tabulate these elements and
provide summary examples of how adherence or otherwise to each can affect offset
outcomes in the marine environment.
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Limits to offsetability: Not all impacts to biodiversity can be offset. For some
systems, particularly those that are irreplaceable within ecologically-relevant
time scales or highly vulnerable to extinction, achieving no net loss through
offsetting will not be feasible and development impacts would not be acceptable
(BBOP, 2012b). Biodiversity impacts on highly vulnerable or irreplaceable values,
or where there is a high level of uncertainty around achieving successful offset
outcomes, should rather refocus on the first three stages of the mitigation
hierarchy (avoided, minimised, restored; BBOP, 2012a; Pilgrim et al. 2013).

Measuring biodiversity: Planning and evaluating an offset exchange to ensure
that no net loss is achieved requires considerable attention to measurement. The
types of biodiversity that are the focus of the no net loss requirement first need
to be specified, and the way in which those are quantified (e.g., indicators)
determined. The ability to measure those indicators in the field is required,
including the ability to detect change in the value of the indicators in relevant
timeframes. Finally, most offset planning and impact assessment requires an
ability to predict, with reasonable accuracy and precision, expected changes in
the values of the indicators over time, in scenarios with and without both the
development project and the proposed impact.

Additionality: The benefit attributed to an offset action must only include those
outcomes that would not be expected to have occurred in the absence of the
offset action. In other words, offset benefits must be “additional” to those
expected to occur under a counterfactual or reference scenario (McKenney &
Kiesecker 2010a; Maron, Rhodes & Gibbons 2013; e.g what would have
happened without either the impact or the offset; Bull et al. 2014). Therefore,
having appropriate reference scenarios are critical to measuring impact and
achieving offset additionality (although see ‘Biodiversity offsets and relationship
to net gain’, below). Offsets also must not simply move negative activities to
another area.

Timeframes and uncertainty: Offsets should also be maintained at least as long
as the impact occurs, and in many cases, this means in perpetuity (Bull et al.
2013). Time lags between the development impact and the realisation of offset
benefit should be minimised or accounted for within the offset metrics or
multipliers used, though advanced offsets (i.e. offsets that are in place before the
impact occurs) are best where practical to ensure appropriate biodiversity offset
sites are available and able to achieve biodiversity gains (Bekessy et al. 2010).
Uncertainty about losses and gains must also be accounted for, which is often
done through the use of multipliers (BBOP, 2012c; Bull et al. 2013; IUCN 2016);
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for example, multipliers that account for lack of data confidence, time lags or
success rates (e.g. success of restoration, Maron et al. 2016b). However, large
uncertainties, such as whether successful restoration is possible, cannot be
adequately addressed through the use of multipliers.

Monitoring and evaluation: Offsets must be planned based on projected or
estimated outcomes. Thus, monitoring and evaluation of the realised outcome of
offsets are key to ensuring adaptive management and understanding net
outcomes (Harper & Quigley 2005b; Pickett et al. 2013). Appropriate baseline
surveys are required prior to either the impact or the offset, and monitoring and
evaluation of the offset should continue to measure actual losses and gains at the
offset site, as well as establish the appropriateness of any counterfactual
scenarios used for estimating offset benefits. This will help ensure actual losses
and gains are ecologically equivalent and that management actions can be
iteratively evaluated and updated to help achieve no net loss outcomes. To
enable evaluation, clarity around the goal of offsets is key (Maron et al. 2018).
For example, no net loss is often only intended to be achieved relative to a
baseline of decline, such that a ‘no net loss’ or even a ‘net gain’ outcome from an
offset still means less biodiversity after the impact and offset, than before (see
‘Biodiversity offsets and relationship to net gain’, below). Ultimately, a lack of
clarity behind the meaning of these definitions impedes both robust policy and
offset design, and evaluation of offset success.

Governance and administration: Strong governance and effective administration
of policy is key to ensuring implementation and compliance of offset projects
(Salzman & Ruhl 2000; Mann 2015). This includes strict application of the
mitigation hierarchy, limiting discretion and flexibility, as well as enforcement of
long-term implementation of offsets and monitoring of outcomes.

Social, cultural and other ecosystem service values: Biodiversity underpins
ecosystem service provisioning. This includes services critical for humans, such as
food provisioning, water purification and coastal protection, all of which will
become increasingly important in the future given the impacts of climate change.
There are also social and cultural values that should be accounted for. Offset
design should therefore take into consideration how changes in ecosystem
function, structure and composition might change the flow of ecosystem service
to different stakeholders and rights-holders at different spatial and temporal
scales (BBOP, 2012c).

Policy context in Australia and EPBC Act reforms
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Australia is one of 77 countries globally that currently have some form of national
biodiversity offsetting or compensatory policy framework in place (Shumway et al.
2018). Biodiversity offsets in Australia are generally part of the environmental impact
assessment (EIA) framework applied to individual development activities. Five of
Australia’s six states (QLD, NSW, WA, VIC, SA) and one territory (NT) have also
developed offsetting policies that are applicable to marine environments (Niner et al.
2017b; Shumway et al. 2018). At a state level, there are a range of matters which may
trigger offsetting requirements, in particular impacts relating to declared fish habitat
areas, fish passageways, marine plants, marine parks, marine wetlands, and
threatened animals (State of Queensland 2023). However, here, we focus on
biodiversity offsets in the context of the Federal EPBC Act.

The EPBC Act itself does not refer to environmental offsets. However, an offset policy
framework has operated in conjunction with the Act since 2012 (and prior to this,
offsets were commonly included in conditions of approval). Offsets are required in
accordance with the Environment Protection and Biodiversity Conservation (EPBC)
Act Environmental Offsets Policy 2012 for significant residual impacts on Matters of
National Environmental Significance (MNES or ‘protected matters’) after impacts
have first been avoided and then mitigated. In the marine realm, these include a
range of MNES including world heritage properties, listed threatened species and
ecological communities, Commonwealth marine areas, and the Great Barrier Reef
Marine Park.

The EPBC Act Environmental Offsets Policy aligns quite closely with international best
practice, and appropriately addresses most of the key elements outlined above. It is
supported by an offsets calculation tool, called the Offsets Assessment Guide, which,
if used with robust inputs and in line with the policy, would support good practice
use of offsets in cases where significant impacts on MNES are approved (Miller et al.
2015).

In reality, the implementation of the policy has been poor, and fallen well short of
the standards that the policy sets out (Samuel 2020). As a result, many, perhaps
most, offsets conditioned under the Act are likely to fall well short of achieving a no
net loss outcome, let alone an absolute net gain outcome aligned with a nature
positive vision (see ‘Biodiversity offsets, net gain and nature positive ’, below). This
means that approval decisions under the EPBC Act, even those that attract offset
requirements, have helped to drive continued biodiversity declines in Australia.

The shortcomings of offsets under the EPBC Act have been identified in several
reviews including that of the ANAO (ANAO 2020) and the 2020 statutory review of
the EPBC Act (Samuel 2020) as well as through independent research (Evans 2023;
ACF 2024). The ANAO report highlighted a tendency for precedent (often, low-quality
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offsets), rather than scientific input, to inform offset obligations imposed on
proponents. A recent study demonstrated widespread problems with conditions of
approval not specifying offset requirements, and instead leaving the identification of
specific offset actions to the post-approval stage, at which point negotiated solutions
that may not achieve the policy objective could occur (Evans 2023). Another recent
study found that only 30% of terrestrial offset sites were adequately legally protected
(ACF 2024). Finally, the Samuel review was particularly critical of the over-reliance on
averted loss offsetting, recognising that such offsets by their nature resulted in net
declines over time for already-threatened matters (Figure 2).

The current process of EPBC Act reforms has proposed to deal with these criticisms
by overhauling the environmental approvals system, including substantial changes to
offsetting. The key changes most relevant to offsetting are captured in a proposed
new national standard, which, although it no longer uses the term (replacing offsets
with the term ‘restoration action’), sets out the way that offsets would be done
under a new Act. This “National environmental standard for restoration actions and
restoration contributions" proposes a sound, though incomplete, set of principles for
the use of offsets as conditions of approval. However, it then includes an option for
any proponent to make a payment (‘restoration contribution’) in lieu of procuring an
offset into a fund (the Restoration Contributions Fund), which would transfer the
liability for offset delivery to the government agency administering the fund. The
fund would be overseen by a committee which would make recommendations on
the use of the payments received. The stated intent is for the payments to be used to
deliver an ecologically equivalent offset. However, there is wide scope to evade this
requirement, and for other uses of the payments to be permitted, as long as they
achieve an overall better environmental outcome. How that would be judged is not
clear. We provide a full review of the proposal to reform offsets under the EPBC Act
in Section 5.

Beyond project-by-project offsets, there is provision to use regional plans and
‘regional restoration measures’ to compensate for priority development actions.
These measures will also be able to be delivered through restoration contributions
into the fund. These provisions appear likely to apply to both terrestrial and marine
areas that are subject to regional planning. A National Environmental Standard for
Regional Planning outlines the proposed approach.

Biodiversity offsets, net gain, and nature positive

The goal of offsetting is to achieve at least no net loss of the focal biodiversity.
Increasingly, however, there are moves to set the bar higher, and require a net gain
outcome (Bull & Brownlie 2017; Jones et al. 2019). For example, England has recently
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adopted a policy requiring ‘Biodiversity Net Gain’ for relevant development impacts
on nature (Defra 2019). The current EPBC Act Environmental Offsets Policy leaves
open whether no net loss or net gain is required, using the wording ‘improve or
maintain’. The EPBC Act reforms in Australia are being framed as ‘nature positive’,
and refer to ‘net gain’ requirements from offsets.

Whether a net gain requirement is markedly different from a no net loss
requirement, and whether it aligns with ‘nature positive’, depends on two factors:
1) How much net gain is required, over and above the achievement of no net
loss; and
2) Is the net gain required to be achieved relative to a counterfactual scenario,
as is typical in offsetting, or does it signal an intent to move towards absolute
gains in the relevant biodiversity over time, as would align with a ‘nature
positive’ vision?

In practice, the implications of the first of these factors — how much net gain is
required — are the simplest. A net gain requirement of 10% would simply increase the
size of the offset obligation accordingly, and in most cases, this would simply mean
an offset 20% larger, or providing 20% more of the activities required to deliver no
net loss. In sum, it generally requires no difference in how offsets are calculated or
delivered — simply that they are somewhat larger.

In contrast, a move to net gain that was associated with a desire for the affected
biodiversity to improve over time in absolute, rather than relative, terms, implies a
substantial shift in the types of actions that would qualify as offsets and in the way
that offset gains are calculated. Currently, in all Australian offset policies, the ‘no net
loss’ or ‘improve or maintain’ outcomes from an impact-offset exchange are required
(or implied) to be achieved relative to a counterfactual scenario of what would have
happened otherwise — that is, if neither the impact nor the offset were done (Maron
et al. 2015). Often, this counterfactual scenario is envisaged to be one of decline.
This is why averted loss offsets are routinely used. Averted loss offsets aim to
maintain the current state or condition of a place in terms of its biodiversity. Such
offsets can only validly be considered to deliver a gain if, without the offset, that
biodiversity would have degraded or been lost. Because of this, ‘no net loss’ in the
Australian context routinely means an ongoing decline is simply maintained — the
combination of a loss in one place, and a prevention of a loss in another, is simply the
same amount of loss that would otherwise have occurred (Maron et al. 2018).

Likewise, ‘net gain’ relative to a counterfactual scenario of decline can, and often
does, mean a continued decline considering both the impact and offset sites
combined — but a decline that is less steep that otherwise would have occurred
without the impact and the offset. We call this a ‘relative net gain’ policy. Clearly,
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such an outcome is at odds with the concept of ‘nature positive’, which requires an
absolute reversal of biodiversity decline over time.

For an offsets policy to achieve an outcome aligned with nature positive (at least for
protected matters within the scope of the policy), the net gain requirement would
need to be required to be achieved in absolute terms — not relative to a
counterfactual scenario. We call this an ‘absolute net gain’ policy. Such a policy has
benefits beyond the improved outcomes for biodiversity. For example, it simplifies
the calculation of offset requirements and reduces the extent to which they can be
‘samed’, because the reliance on an unobservable counterfactual scenario is
eliminated. It also allows offset policies to be designed to be in alignment with
positive conservation goals (Simmonds et al. 2019; Maron et al. 2024). Absolute net
gain, aligned with the concept of nature positive, is the basis of England’s Biodiversity
Net Gain policy.

The key difference between relative and absolute net gain policies is the treatment of
averted loss when estimating the gain achieved by an offset action. In a relative net
gain policy, a counterfactual scenario must be estimated of what would have
occurred at the offset site if the offset did not go ahead. Constructing this
counterfactual is complex, as it must exclude any impacts that themselves would
have triggered an offset requirement (Maron et al. 2024). It is also prone to
manipulation by proponents, as a given amount of offset action could be considered
to generate a larger gain if the counterfactual decline was believed to be steep. This
situation can generate perverse incentives (Gordon et al. 2015; Maron et al. 2015)

In an absolute net gain policy, there is no requirement to construct a counterfactual
scenario. Instead, the gain is measured relative to a baseline which is the state of
biodiversity at the site prior to the offset action taken place. As such, only
improvements from that state are considered to generate creditable gains, which can
in turn be exchanged for losses. This approach ensures that the net outcome across
the impact and the offset sites is one of improvement in biodiversity over time,
despite the impact proceeding.
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Figure 2. The difference in net outcomes across impact and offset sites as a result of
different ‘net outcome’ goals.

Only an absolute net gain approach is consistent with claims of ‘nature positive’
(Maron et al. 2024). Achieving nature positive requires reversing Australia’s
environmental decline and recovering its threatened species — not slowing their
decline, as relative no net loss or even relative net gain approaches would do.
However, given the relative no net loss approaches typical of Australian offset
policies currently, a robust relative net gain approach, with strict limits on the use of
averted loss offsets, would be an improvement on the status quo, if not aligned with
nature positive. To achieve nature positive, such an approach would require the
shortfall in gains (the gap between the net outcome achieved from the offset, and an
absolute gain for the protected matter) to be achieved through other conservation
investments.
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3. Challenges for biodiversity offsets in the marine
environment

Key messages: There is a series of requirements that must be met if marine biodiversity
offsets are to achieve their objective, whether that be ‘no net loss’ or ‘net gain’ of
biodiversity. These requirements are stricter if the standard to be met is absolute net
gains, consistent with nature positive. However, biodiversity offsets in the marine
environment are less common than those in terrestrial environments, and evidence of
successful examples is sparse. Most marine offsets meet some, but not all, of the

necessary requirements for good practice, and as a result, often fall far short of their goal.

Biodiversity offsets in the marine environment are much less common than their
terrestrial counterparts, and research and evaluation of marine-specific offsets has
lagged considerably (The Biodiversity Consultancy 2013; Bos, Pressey & Stoeckl 2014;
Niner et al. 2017b). While there are limited examples of biodiversity offsets achieving
no net loss in terrestrial environments (zu Ermgassen et al. 2019), there are fewer
still in the marine context. There is, however, a lack of outcome reporting across all
biodiversity offset projects both in Australia and globally, in part because of the
commercial confidentiality that often occurs as part of these projects. As such,
uncertainty around the potential for success of marine offsets is particularly high.

Marine and coastal biodiversity offsets have hitherto most often been triggered by
impacts from coastal industrial and urban development, and natural resource
extraction. However, there have been theoretical and modelled studies investigating
the potential for biodiversity offsets to be applied to bycatch impacts from fisheries,
and on fisheries resources. For example, offsetting fisheries bycatch of seabirds
through the removal of island predators on seabird breeding colonies (Wilcox &
Donlan 2007; Donlan & Wilcox 2008; Pascoe, Wilcox & Donlan 2011). The use of
bycatch levies has also been considered as a market-based mechanism to achieve no
net loss by incentivising bycatch prevention and funding conservation of impacted
species, though there are few real world applications (Booth et al. 2021). A similar
study modelled the impact of fisheries habitat loss from 84 existing development
projects on fisheries resources, finding that offsets nearest to impacts will have the
best outcome for fisheries (Ma, Rhodes & Maron 2022), but that the multipliers
required varied between 1.7-207 depending on the offsetting goal, and in some
instances (e.g. offsetting nearby for all species impacted), there was not enough
offset area available (Ma, Rhodes & Maron 2023).

Despite alignment of some of Australia’s marine offset policies with best practice
recommendations in principle, marine offsets in practice have been implemented
inconsistently and generally are unlikely to meet no net loss goals (Niner et al. 2021).
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Offsets are seen as integral to development consent for marine systems; however,
given the challenges of offsetting in marine environments (see issues 1-7, below) and
overarching demand for economic growth, there has been a consistent departure
from best practice (Niner et al. 2021). A systematic review of marine and coastal
development projects in Australia found that the application of the key principles of
offsets was either incomplete or absent, and none of the projects reviewed showed
any evidence of outlining the application of the mitigation hierarchy or how
offsetting requirements were then identified (Niner et al. 2017a). Therefore, it is as
yet unclear whether no net loss is feasible in practice given the currently limited
ecological foundations underpinning offsetting in marine and coastal ecosystems
(Shumway et al. 2018) and the lack of governance capacity for prioritisation of
environmental management outcomes (Niner et al. 2021).

In many instances, terrestrial offset policies are applied to marine offsets with little
regard to how the fundamental differences in marine environments might make no
net loss much more difficult to achieve. While terrestrial and marine offsets have the
same theoretical basis, there are important practical differences that have
implications for offset feasibility and effectiveness. These include biophysical
differences, including greater spatial and hydrological connectivity within and
between marine and terrestrial systems and species, which influences the scale of
impacts and conservation actions and our ability to quantify them accurately. There
are also significant social and governance challenges linked to offsetting in the
marine environment, such as a lack of clear tenure and a greater potential for
leakage as a result of both the high connectivity and lack of clear tenure (Shumway
et al. 2018).

Therefore, while offsets in marine systems include the same key elements as
terrestrial offsets, and suffer from many of the same challenges, many of these
challenges are much more pronounced, resulting in important practical challenges
that must be addressed if offsets are to be effective (Bos, Pressey & Stoeckl 2014;
UNEP-WCMC 2015). In addition, there is an overall lack of data and knowledge
around the current use of offsets in the marine environment and how to
appropriately design and execute an offset that can achieve NNL and account for the
inherent challenges described.

Below we outline the challenges specific to achievement of no net loss,
summarised under each of the key elements of good practice outlined in Section 2
of this report, with a particular focus on examples and application in the marine
environment.
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1. Limits to offsetability

1.1 Limiting offsetting to matters for which offsets are demonstrably effective.

There are limits to what can feasibly be offset. This is particularly true for marine
environments, given the limited feasibility of restoration success in ecologically
relevant timeframes. For example, while high energy coastal ecosystems might be
restorable within years, feasibility decreases in deeper water ecosystems
(Bayraktarov et al. 2016), and could take thousands of years for cold water corals to
restore and millennia for deep sea hydrothermal vents (Van Dover et al. 2014).
Additionally, there are some components of biodiversity for which impacts could
theoretically be offset, but that have a high risk of failure. Under these
circumstances, biodiversity offsets are not appropriate, and this means the project as
designed should not proceed (IUCN 2016).

There is significant uncertainty that restoration-based offsets can be relied upon to
achieve NNL objectives or provide genuine gains for most marine systems. Therefore,
techniques for rehabilitating marine environments and the science underpinning
marine restoration need further development before marine restoration can be
widely relied upon to achieve offset outcomes. As outlined in section 2, the research
itself does not constitute an offset, but is merely an enabling condition. Given this
uncertainty, until successful offset approaches can be demonstrated for a particular
type of impact, offset obligations should not accrue, e.g. through payments to
offset funds.

Ecosystems with unique species composition are often difficult to offset as there may
be no ecologically equivalent sites elsewhere (Pilgrim et al. 2013). For example,
offsets for hydropower projects may have to rely on averting losses by withdrawal or
preclusion of potential or planned development from other parts of the same
watershed. However, such reliance on averted loss gains precludes the potential for
‘nature positive’ outcomes, and rather generates a controlled drawdown of
environmental values (Simmonds et al. 2019).

Example Box 1. Environmentally friendly (seagrass friendly) moorings

Environmentally friendly moorings (EFMs, also known as seagrass friendly moorings) provide
an example of offsets that can be demonstrably effective and provide clear additionality.
Traditionally used block and chain moorings have bare sediment halos from dragging along the
bottom; however, when replaced with EFMs there is a 44% increase in seagrass cover within
the surrounding area (Unsworth et al. 2022). Therefore, impacts from a typical ball and chain
moorings are easy to see and evaluate and removal of chains and replacement with EFMs have
a clearly measurable biodiversity benefit.
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EFMs were used as an offset for direct loss to 410 ha of seagrass for land reclamation and
unspecified indirect loss from dredging associated with the development of an LNG facility and
port at Curtis Island. As part of their post-approval conditions, ‘at least’ 20 EFMs were required
to be installed (GPC, 2012); however, in 2016 Gladstone Ports corporation requested a variance
to install six EFMs instead (as well as six reef protection markers), which was approved.
Installation occurred in 2018 with monitoring between 2019-2021, finding at the first post
installation survey an increase in cover at one site (GPC, 2021); however, no other monitoring
or assessment data were available. So while the Port of Curtis Island LNG project presents an
example of best practice in the methodology used to achieve seagrass benefit, there was also a
lack of effective implementation, a lack of monitoring to ensure the offsets had achieved their
intended outcome, and a lack of evaluation to compare the estimated loss and the gains
achieved by the offset. It was therefore unclear from project documents whether no net loss
of seagrass was achieved as part of this offset.

2. Measuring biodiversity

o Identifying biodiversity targets

Biodiversity is enormously complex. No biodiversity offset approach attempts to
counterbalance all impacts on all biota affected by an impact. Instead, biodiversity offsets
are generally targeted towards a small subset of biota — often, threatened species (or their
habitat) and ecological communities. Sometimes, these species and ecological communities
may be partial proxies for other species; often, elements of biodiversity that are not
explicitly targeted for offsetting suffer an unaccounted net loss. The application of
biodiversity offsetting therefore requires identification of measurable units reflecting the
particular subset of biodiversity of interest, and for which the no net loss or net gain goal is
sought. In the case of marine systems, impacts are often on places and the range of values
they support — e.g., the Great Barrier Reef Marine Park is a listed MNES. Quantifying impact
on the marine park requires going beyond simply estimating impact on threatened species
and ecological communities, but finding proxies that collectively capture the range of values
that the Park represents. Such place-based offsets are more common in marine than
terrestrial systems, and therefore the identification of specific and measurable biodiversity
targets for offsetting is more challenging in the marine realm.

2.2 Accurately measuring biodiversity values including use of proxies

A significant challenge in implementing offsets in the marine environment is the lack of data,
which ultimately limits how accurately marine biodiversity values can be measured (Martin
et al. 2015). There is also a substantial lack of finely resolved data in the marine
environment. For example, in coral reef ecosystems, mapping the extent of coral reef cover
is improving (Lyons et al. 2020; Kennedy et al. 2021); however, comprehensive mapping of
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coral communities does not yet exist. The same is true for most coastal and shallow marine
systems: despite being relatively well-studied, finely-resolved community composition has
not been mapped as it has been in terrestrial systems. As a result, in marine systems,
offsetting often uses units of measurement that are one or more steps removed from the
biodiversity of concern. For example, offsetting might focus on metrics of water quality, with
the assumption that this in turn has a reliable relationship with the condition or abundance
of a target species or ecosystem (see Box 2).

Ideally, monitoring of offsets would require direct monitoring of the impacted biota, not just
the intermediate metrics, such as water quality. For example, offsets for coral reefs that have
been impacted by a water quality reduction would ideally track the change in condition on
the reef using a suite of metrics (e.g. change in coral cover, condition, composition), similar
to the composite metrics used in terrestrial environments (McKenney & Kiesecker 2010b);
however, these are challenging and time-consuming to develop and use given the lack of
data in marine environments (Viehman, Thur & Piniak 2009). Therefore, surrogate metrics
are often used instead (e.g. change in water quality or sediment), and that then becomes
the intermediate factor that will both quantify and mitigate impacts to the reef. However,
surrogate metrics that are a step removed from both the impact being measured and the
mitigation measure will always be an imprecise and disconnected measurement of both the
impact and the offset (Shumway et al. 2018).

Example Box 2. LNG facilities in the Great Barrier Reef World Heritage Area

Three LNG projects collectively have responsibilities to offset both direct and indirect impacts
near Curtis Island, Queensland to marine couch, saltpans, seagrass, and mangroves, marine
threatened and migratory species, and to world heritage and natural heritage values of the
GBR, and for the development of LNG facilities, gas pipelines, marine facilities, docks and
offload facilities (including increased vessel traffic) (Commonwealth of Australia 2014a). One
project, Queensland Gas Corporation’s (QGC) LNG project, was approved by both the state and
federal governments prior to the development of an offset strategy, and faced increased
scrutiny from a Senate Inquiry into the use of offsets (The Senate 2014). The eventual offset
involved the acquisition of land containing remnant coastal habitats of a suitable amount, that
were subsequently given to the state government for management with funding for ongoing
pest management (e.g. cattle/pig removal, weed management). This land management was
considered sufficient to promote passive regeneration of native vegetation, and the removal of
cattle and associated erosion and runoff was considered likely to improve water quality and
allow an improvement in marine habitats (Queensland 2013). This offset therefore assumes
that changes in land management will lead to a change in water quality, which will in turn lead
to a benefit to marine habitat and species. Whether this is the case, and whether the benefits
are equivalent to the impacts, is not known, because measurement of the impacted entities
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was not included, nor quantitative demonstration of the link between a proxy (e.g. adjacent
land condition, water quality) and the impacted marine values.

o Estimating biodiversity scenarios

For typical, ‘relative no net loss’ or ‘relative net gain’ offsets, the baseline state and
condition of the biodiversity values being offset (the state of the target biodiversity prior to
the impact and offset) and an appropriate counterfactual (what would have happened to the
biodiversity without the impact or offset) are both required to estimate or measure both the
biodiversity losses caused by a project, and any biodiversity gains as a result of offset
actions. However, defining appropriate counterfactuals is challenging in the marine context
given their high temporal variability, and the lack of reliable long-term data (Martin et al.
2015). Where lack of data is an issue, the development of appropriate counterfactual
scenarios can be a difficult and expensive task (Jacob et al. 2020).

A further challenge, particularly problematic in marine environments, is accurately
estimating likely biodiversity impacts. The marine environment is highly connected, both
spatially and hydrologically, and can be impacted by activities occurring across great
distances (e.g. >200 km; Devlin et al. 2012). While projects usually account for direct
impacts at the project-scale, diffuse impacts are more significant in marine environments
(e.g. water quality) and impact evaluation should occur across broader spatial and temporal
scales (Jacob et al. 2020). Impact estimation must account for direct, indirect and cumulative
impacts from multiple impacts at multiple locations, which can be difficult to estimate and
mitigate because they follow pathways that are diffuse and difficult to model and predict. In
addition, most marine species have at least one widely dispersive or migratory phase,
meaning they are likely exposed to a range of impacts at different life-cycle phases. Offset
actions and site selection should consider the complex ecological requirements of species,
including their full range of threats. Therefore, accurately quantifying development impacts
(given the diffuse nature of impact pathways) can be challenging both in marine
environments and across the land-sea gradient. For example, a review of Environmental
Impact Assessments (EIA) for marine projects found that impact quantification was mostly
absent or simplified given these challenges (Vaissiere et al. 2014).

Example Box 3. Development of baselines as offsets

Given the data paucity in marine environments, and the difficulty of estimating project impacts
relative to a baseline, a common error in the application of offsetting is the consideration of
research to better inform baseline assessment as an offset, rather than as part of the expected
EIA process (Niner et al. 2017a). An example of both of these issues is demonstrated by Rio
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Tinto’s Amrun project offset reports. The Amrun project is a Bauxite mine with associated
processing and port facilities located on the western side of the Cape York Peninsula, Qld. Part
of the offset strategy for impacts to marine species included the development of an inshore
dolphin offset strategy (Condition 49 EPBC 2010/5642) to understand distribution and
abundance of listed dolphin species in the region and the identification of habitat used by
listed dolphin species (Rio Tinto 2022). The use of research to develop baselines for species
being impacted by development may be a necessary precondition for designing an offset, but
in itself provides no measurable benefit for the target biota, and as such should not be
considered an offset.

Example Box 4. Reef Credits in the Great Barrier Reef

The Reef Credit scheme was developed to incentivise better land management practices to
improve water quality outcomes within the Great Barrier Reef lagoon. Since its inception,
three methodologies for generating ‘credits’, which can be purchased as offsets, have been
approved. One methodology is the Dissolved Inorganic Nitrogen (DIN) methodology, which
reduces nutrient run-off to the Reef by managing nutrient application from agriculture
(EcoMarket 2024). To date, the method is estimated to have prevented 44 tonnes of DIN from
entering the GBR. However, while there is a well-established relationship between the rate of
nitrogen application and reduction in DIN, the equation used to generate credits is based on
monitoring data from within catchments and benefit to the Reef is modelled using catchment
data from the Queensland Government’s Paddock to Reef model (Schultz & Sinclair 2020),
rather than through observation of improvement to values from end of catchment values.
While it is likely that a reduction in nitrogen application will lead to improvements in DIN, the
extent to which changes in DIN will explicitly improve coral reef condition and health is
challenging to measure with any certainty.

e Additionality
3.1 Attributing change to offset intervention

Because marine environments are highly connected, causal pathways of impacts between
terrestrial and marine environments are indirect and difficult to account for explicitly.
Therefore, it is difficult to distinguish offset gains from change caused by other activities and
drivers in the seascape (e.g. sedimentation, runoff, pollution, climate change, natural cycles
and fluctuations). For example, while we can quantify nutrient and sediment loads at the
river mouth, directly linking those impacts to biological and ecological changes in marine
species or habitats is challenging and has been limited to date (see Box 4). This challenge is
compounded by data paucity in the marine context. Effectively estimating and predicting
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which actions will lead to offset gains is therefore limited by the complex and interconnected
nature of marine systems.

o Use of averted loss offsets

Given the expense and difficulty of marine restoration, averted loss offsets (e.g. the
prevention of future losses or declines) are often used in marine environments. These may
include offset activities such as removal of or reduction in direct threats to species,
expansion of protected areas or marine conservation areas, or restrictions on other
damaging activities. The effectiveness of such approaches relies upon several underlying
assumptions: that the area being protected or conserved was under future threat, that the
offset action prevents this, and that the benefit of this to the affected biota can be
appropriately quantified. Where these assumptions can be met, the use of offsets to avert
losses from other impacts (see box 5, see activities in The Reef Trust 2017) can lead to
genuine biodiversity gains. However, averted loss offsets often overestimate threats at offset
sites to prevent impacts that were unlikely to eventuate in practice. This inflates the benefit
that a given offset is assumed to provide, reducing the offset obligation on a proponent and
resulting in net negative environmental outcomes.

Averted loss offsets that rely on funding of existing protected areas can also run the risk of
contributing to cost-shifting (Maron et al. 2015). The more funding that flows to such
activities, the greater the risk that offsets become relied upon to make up funding shortfalls
by governments, or worse - that the additional funding flow from offsets is seen as an
opportunity to reduce the dependence on public funds. Such cost shifting erodes
additionality (Gordon et al. 2015). Given the relatively slow pace of marine protected area
establishment in some countries and the limited resources to support MPA management, a
case could be made that funding of MPAs in these locations is additional (Jacob et al. 2020).
However, in wealthy countries, it is hard to argue that effective management of existing
protected areas, or expansion of protected areas to meet government commitments, must
rely upon equivalent damage elsewhere (Maron et al. 2016).

Example Box 5. Averted loss offsets

The development of a bauxite mine on the western Cape York Peninsula was likely to impact
threatened sea-turtles in the area, during both the construction/operations phase (e.g. direct
losses from reductions in nesting and feeding habitat, increased risk of vessel strikes, and
indirect impacts from artificial light and increased recreational activity); however, the
reductions in sea turtle populations was unquantified in the EIS (Rio Tinto 2013). Nevertheless,
this project demonstrates an approach to averted loss offset that could reduce the loss of sea
turtle hatchlings through the management of feral pigs in Weipa, Cape York (QLD) as part of
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Rio Tinto’s Amrun Bauxite mine project. An adaptive feral pig management strategy aims to
reduce nest predation of listed threatened turtle species. The management strategy also
requires surveying to develop baseline data for turtle species in the project area to ensure that
desired outcomes were being achieved, and if not, that corrective actions are taken. A total of
709 pigs were culled in 2021. Beaches with ground-based shooting had nest predation rates of
5%, while two unmanaged beaches (Southern and Amban) had almost all nests depredated
and zero hatchling success (Rio Tinto 2022). An additional 578 pigs were culled in 2022 (Rio
Tinto 2023). If done as prescribed, including adaptive management and monitoring, the
shooting of feral pigs could lead to significant averted loss of sea turtle hatchlings in Cape York,
or even result in absolute population gains, depending on the scale of the effect and the
successful implementation of other mitigation measures; for example, the prevention of vessel
strikes. However, without monitoring and reporting on the project impacts as well as the offset
benefits, it is not possible to assess the net outcomes from this offset.

The development of a dolphin habitat protection area in Shoal Bay as part of the East Arm
Wharf expansion, Darwin Harbour, is another example of an averted loss offset that is unlikely
to have generated much benefit. Condition 41 of the project approval required the protection
of 50 ha of verified dolphin habitat to offset impacts of the harbour expansion on local dolphin
populations. The development of the Shoal Bay dolphin habitat protection area was gazetted
and signage installed, including that the development of the conservation area would prevent
any future development. However, the area is not currently managed outside of existing
management of the Harbour and fishing and boating is still allowed within the conservation
area. Further, it adjoins a land reserve and was therefore unlikely to be developed. As such, the
benefit to the dolphins from this action is potentially very small.

o Leakage

The lack of clear boundaries and the greater connectivity in marine environments mean that
‘leakage’ or the displacement of an impact to another location (rather than its removal from
the landscape) may be a significant risk in marine offsets (Shumway et al. 2018). For
example, the rezoning of an area to reduce boat traffic or fishing effort may remove a threat
to that area, but likely displaces those same activities to another location. This means that
the benefit attributed to the offset may be lower than estimated, or there may be no benefit
at all. Leakage should therefore either be accounted for as part of the offset process, or
offsets should be focused on the removal of threats that are not easily shifted elsewhere
(see Box 6). However, there is recognition in the literature that leakage for offsets is poorly
reported and accounted for, even in terrestrial settings (Moilanen & Laitila 2016).

Example Box 6. Industry buybacks
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While not an offset, the purchase of a shark fishing license in the GBR by the World Wildlife
Fund (WWEF) is an example of an activity that permanently removed an impact in a way that
prevents leakage. In 2016, WWF spent $100,000 to buy back an N4 licence which allowed
fishers to target sharks and mackerel with 1.2 km long nets (WWF, 2016). The license caught
more than 500,000 kg of sharks between 1993-2004 (approximately 10,000 sharks per year),
and though not actively used for sharks at the time of purchase, will prevent future losses of
shark and any potential bycatch if the license was bought by someone planning to fish it.
This could be used as an example of how to offset direct impacts to species with high
incidental interaction with a fishery. For example, the buyback of licenses in the Eastern
Tuna and Billfish Fishery which have high levels of sea turtle bycatch, to offset impacts to sea
turtles in another location.

e Timeframes and Uncertainty

o Offset permanence

Offset permanence can be difficult to ensure where there is no private ownership (e.g.
marine areas) or where there is complex land tenure (e.g. coastal areas; Bell-James,
Fitzsimons & Lovelock 2023). This indistinct or lack of private ownership in some cases is
likely to change the type of offset actions that can occur, from buying land for protection or
aversion of threat (as is often seen in terrestrial environments) to other types of threat
removal or restoration activities. Most marine systems are publicly-owned in Australia,
making some types of intervention potentially complicated (Dutson et al. 2015). In addition,
countries only have jurisdiction over marine ecosystems within 200 nautical miles of the
coast (within their Exclusive Economic Zone), while the ‘high seas’ are governed by the
United Nations Convention on the Law of the Sea (UNCLOS). While the UN recently adopted
the Agreement on the Conservation and Sustainable Use of Marine Biological Diversity of
Areas beyond National Jurisdiction (‘BBNJ’) which calls for the sustainable use of biodiversity
in the high seas, the mechanisms and framework for legal enforcement of such obligations
are as yet untested. Therefore, there is currently limited legal assurance that continued
monitoring and management of offsets would occur over the long-term if they were to occur
in areas beyond national jurisdiction. Notably, even most terrestrial offsets under the EPBC
Act have been found to lack adequate enduring protections (ACF 2024), and so in the more
challenging context of the marine environment, a focus on delivery models that can provide
genuinely permanent outcomes will be key.

Example Box 7. Fisheries bycatch reduction

Where the protection of habitat may be challenging (e.g. in the cases of indistinct
ownership), non-standard approaches to offsets may prove more successful in providing

Australian Marine Conservation Society
w marineconservation.org.au
PO Box 5815, West End QLD 4101 p 07 3846 6777 e amcs@amcs.org.au
34



Environment Protection Reform Bill 2025 and six related bills
Submission 18 - Supplementary Submission

lasting outcomes. One such example is the adoption of a more holistic approach to fisheries
impacts, whereby a fisher can finance improved gear that reduces bycatch in one fishery to
offset impacts caused by their own fishery (Squires, Seminoff & Dutton 2010). This may only
be considered additional if there was not already a commercial advantage to the use of
technologies. For example, funding the use of pingers (e.g. acoustic devices that alert whales
and dolphins) in the artisanal drift gillnet fishery can reduce marine mammal bycatch
(Squires, Seminoff & Dutton 2010). Adoption of improved gear can be a pathway to

long-term benefit.

o Ensuring appropriate multipliers

Multipliers are often applied to account for uncertainties inherent in the offset calculation
process; for example, to account for low to moderate data uncertainty, time-lags, and rates
of restoration success. For example, the use of science-based multipliers can help account
for both rates of success and risks of catastrophic loss from unavoidable events (e.g.,
cyclones and floods; Bull, Lloyd & Strange 2016). However, multipliers used in offsetting
schemes are often arbitrary, and even large multipliers do not fully address these risks. In
marine environments, ensuring the use of robust and appropriate multipliers is arguably
more important given the data uncertainties and the low rates of restoration success.
Multipliers should not be used to address high levels of uncertainty or long time lags (FFI,
2017).

Example Box 8. Appropriate multipliers

Different approaches to multiplier application can result in very different outcomes for the
same impacted matter. For example, using the Reef Trust offset calculator, offsets for seagrass
incorporate a multiplier (applied to area of impact) of 2.6 which accounts for rate of
restoration success (Bayraktarov et al. 2016), a cost data confidence multiplier of 2 which
accounts for uncertainties that cost estimation is accurate, a surrogate condition multiplier to
account for the risk that locations in poor condition will not respond to restoration as
successfully as those in better condition, and a time delay factor to account for the time lag
between the implementation of the offset and the predicted achievement of benefits. By
contrast, under the Queensland Environmental Offsets Policy, an impact to seagrass would
have an offset multiplier capped at a maximum of 4 (State of Queensland 2023). This capping
of multipliers under Queensland’s offset policy was not a science-based decision, despite
evidence that capping multipliers was arbitrary and that higher multipliers were likely needed
to achieve intended policy outcomes in marine environments (Parliamentary Committees
2014; Queensland Government 2019).
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o Restoration effectiveness

Marine restoration is typically expensive, uncertain, and often unrealistic within the
timescales of large-scale development projects (Bayraktarov et al. 2016). Coastal systems
may take years to yield restoration success; mangrove and warm water coral reefs take
decades, while cold water corals may take orders of magnitudes longer given their
complexity and inaccessibility (Van Dover et al. 2014). Further, there remains a limited
number of successful case studies to learn from (Purandare et al. 2024) and few tried and
tested techniques that can be widely applied. For example, most restoration offsets have
poorly defined objectives and outcomes were reported in terms of rates of survival (e.g.
number of propagules surviving), rather than whether restoration offsets had achieved their
intended not net loss objective (Jacob et al. 2018).

Example Box 9. Restoration outcomes

While restoration outcomes in the marine environment are far from guaranteed, there are
examples of restoration that have achieved good outcomes. Managed realignment in the UK
has been used effectively to improve coastal wetland and intertidal habitat and build natural
flood resilience. Coastal areas have historically been ‘drained’ by creating a gate or a bund in
intertidal streams to cut off tidal flow to the upper reaches, which allows for agricultural use
where it was previously too saline. However, removal of these obstacles has proved successful
in quickly restoring coastal wetlands and salt marsh landscapes. For example, The Hesketh
Out Marsh Project, UK created 322 ha of intertidal saltmarsh as an offset for habitat loss for
sea defence works by the Lancaster City council (Climate Adapt 2016). In Australia, this
method of restoration is called restoration of tidal flow, and while still in its infancy, there are
several examples of successful outcomes. For example, the Blue Heart project (Sunshine
Coast, QLD) is an area of approximately 5,000 hectares which is in the process of restoring
some areas of the Maroochy floodplain, which includes 191 hectares of former cane land that
is being naturally restored by tidal reintroduction, as a water quality and nutrient offset for
Unitywater (Sunshine Coast Council 2024).

A less-successful example is the construction of an artificial reef in Dampier Harbour (WA) to
offset the loss of nearshore reef habitat from land reclamation for an Iron ore stockyard, with
a goal of at least 10% coral cover over 10 years (Blakeway et al. 2013). Project monitoring
found that after 5 years of monitoring the artificial habitat had achieved ~2.3% live coral
cover, while similar nearby reference sites had up to 35%. Coral composition was also
markedly different (e.g. higher abundance of early coloniser species). Other studies suggest
that even after decades, artificial reefs have lower species diversity and composition relative
to nearby natural reefs (Burt et al. 2009), demonstrating that while some restoration can
achieve offset outcomes, others, such as coral restoration, have had limited success
(Bayraktarov et al. 2016).
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e Monitoring and Evaluation

o Lack of monitoring and impact evaluation

While offset actions are mandated, there is a lack of monitoring and outcome reporting
which can then be evaluated relative to offset obligations (Harper & Quigley 2005a; Quigley
& Harper 2006; Niner et al. 2017a; Shumway et al. 2018; Jacob et al. 2020). Even rarer is
robust evaluation of the gain attributable to an offset action, or retrospective evaluations of
impacts. For example, a recent review of the NSW offset program found that 90% of offset
sites did not require ecological monitoring (Audit Office of NSW 2022). A separate review of
marine offsets in Australia (primarily port development in Qld and WA) found no discussion
of post-approval compliance monitoring within the 42 projects reviewed, and that only 11%
of projects included any assurance that outcomes would be achieved (e.g. through bonds or
adaptive management); however, this was not a surprising outcome given only 14% of the
projects could clearly link quantified impacts to the offsetting requirements (Niner et al.
2017a). Ecological monitoring is needed to ensure offset actions are achieving necessary
gains to compensate for biodiversity losses; however, without monitoring in place the
efficacy of biodiversity offsets remains unknown. Requiring outcome-based offset conditions
might improve this lack of demonstrated outcomes (but this must not mean permitting
offsets where no evidence of effective actions exists). Therefore, monitoring and adaptive
management frameworks should be required, along with regulatory oversight, enforcement
and compliance monitoring, to ensure offsets are being implemented effectively. Public
registers are one mechanism that could be used to make this information publicly accessible
(Kujala et al. 2022).

o Clarity around the goal of offsets

Offset goals are rarely articulated clearly. For example, referring to a requirement of ‘net
gain’ does not provide enough information about what net outcome is required: is it
absolute or relative gain? How much gain? Because of this, it is often unclear what the offset
objective is. No net loss or even net gain relative to a counterfactual scenario that excludes
the impact and offset often means that offsets are not designed to halt biodiversity losses,
even across the impact-offset exchange, but to maintain the negative trajectory that
biodiversity was on regardless. No net loss or net gain relative to a fixed baseline (e.g. net
gain relative to the biodiversity value at a fixed point in time) is better aligned with nature
positive, but this requires exclusion of averted loss offsets and the inclusion only of absolute
gains from restoration or similar regenerative actions. For example, for an offset for an
impact on an area of mangroves to be aligned with nature positive, more than an equivalent
increase in cover and condition of mangroves elsewhere would be required. Simply
protecting or maintaining the condition of already-existing mangrove habitat would not be

adequate.
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o Public disclosure on performance of offsets

Offset management plans are rarely available for public scrutiny, and are often considered
commercially in-confidence. Therefore, the details of offset placement, monitoring and
effectiveness are often not able to be publicly evaluated. This was the case in approximately
50% of marine development projects (Niner et al. 2017a). For example, Reef Credits in the
GBR uses an online platform and project database operated by Eco-Markets Australia;
however, a substantial fee is required to access the information. Increased transparency on
offset performance, such as through the use of public offset registers, could improve
evaluation of offsets to help progress the science and implementation of offsets, as well as
contribute to pressure to improve performance (Kujala et al. 2022). The use of audits has
also been proposed to increase rates of offset compliance and improve biodiversity
outcomes, as well as to improve public acceptability (Niner & Randalls 2021).

Example Box 10. Disclosure of project outcomes

The Western Bay Dredge and Disposal project (Gladstone, Qld) was part of the development
of the Port of Gladstone. Impacts to marine species were to be offset by funding fishing
patrols to enforce correct netting use and ‘go slow’ speed zones in known marine mammal
areas. Go slow zones can reduce mortality from boat strikes (Conservation Evidence);
however, subsequent project compliance reports show that additional funding was not
supplied and that the ‘intent’ of the offset was said to have been completed through signage
and community education (GPC, 2021). It is possible that this action could help avert some
fatalities of marine mammals; however, outcomes for marine species are not reported.

Another example is the use of public offset registers. Two states (WA, QLD) currently use
offset registers to collate details of project impacts and associated offsets (Government of
Western Australia 2020; Queensland Government 2020). While both offset registers
included primarily financial contributions, Queensland’s lists no associated offset action or
location; by contrast, WA’s register includes both the impact and offset location information.
For effective offset evaluation, registers should include detailed information on both the
impact and the offset actions, and all information required for assessments of equivalence
between the two (Kujala et al. 2022).

® Governance and administration

o Securing offsets prior to approval

Specific offset obligations are often agreed only after approval for a development that is
already in place — either due to conditions specifying the development of a plan rather than
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the delivery of a specific offset, or due to requirements to pay into a trust in lieu of
proponent-delivered offsets. Therefore, development projects are often approved with no
guarantee that suitable offsets will be found (McDonald, McCormack & Foerster 2016). For
example, interviews with Commonwealth policy administrators found that detailed offset
assessment may be ‘backloaded’ until after the project is approved, primarily due to internal
department constraints and pressure from proponents who require approval to finance
projects (Evans 2023). This limits what obligations regulators can place on the development
impacts since the project has already been approved, and leads to highly negotiated,
‘watered down’ offset requirements (Evans 2023).

The wording of post-approval conditions can also lead to circumstances where offsets are
compliant with conditions but the biodiversity outcome necessary to achieve at least no net
loss is not achieved (e.g. Lindenmayer et al. 2017). Therefore, outcome-based offset
conditions (in addition to monitoring and adaptive management, see challenge 5.1) may be
particularly important in marine systems given the uncertainty and expense of restoration
actions. Insurance mechanisms (e.g. environmental liability insurance or monetary bond)
could help incentivise required offset outcomes and foster better environmental
stewardship (Maron et al. 2016a), which is not uncommon in the mining industry to ensure
the environmental objectives associate with mine closure are met (Morrison-Saunders et al.
2016).

o Application of the mitigation hierarchy

Strict application of the mitigation hierarchy should ensure that significant residual impacts
are as small as possible. However, because assessment officers are not empowered to push
for the mitigation hierarchy to be better followed and are required to adhere to very short
statutory time frames, the process often moves quickly to the offsets stage, or commences
with a presumption that offsets will be necessary and sufficient, and that projects will be
approved despite significant impacts. The EPBC Act offsets policy embeds this ambiguity by
allowing for offsets to be considered after ‘all reasonable’ avoidance/mitigation measures
are taken (Evans 2023).

Given all of the challenges in achieving NNL in marine environments, avoidance is
particularly important and key to achieving offset outcomes (Shumway et al. 2018).
However, few assessments have evaluated the extent of avoidance and minimisation and a
review of marine projects found no evidence of how the mitigation hierarchy was applied or
how that influenced offsets (Niner et al. 2017a). Compulsory reporting against the steps of
the mitigation hierarchy could ensure avoidance and mitigation measures are better
embedded in the offset process (Quétier, Regnery & Levrel 2014; Bull et al. 2022).
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o Flexibility

It has been proposed that offsets that are spatially flexible could lead to better biodiversity
outcomes. This could be the case in a variety of circumstances; for example, for migratory or
wide-ranging species, where future impacts are likely to reduce offset success, or where
protecting or enhancing key habitats or locations could deliver far better conservation
outcomes (e.g. targeting offsets to species breeding and feeding aggregation sites; Shumway
et al. 2023).

Flexibility in offset requirements has the potential to enable offsets to achieve better
outcomes than the minimum standard — but it can also undermine offset outcomes. For
example, difficulty in identifying suitable offsets can lead to pressure on approvals and
post-approvals officers to allow for flexibility in how offsets are delivered (Evans 2023). This
flexibility can undermine how the offset market should operate (e.g. the expense of offsets
truly achieving NNL should incentivise avoidance and minimisation of impacts; zu Ermgassen
et al. 2020). Given the limitations of marine restoration, and that impact often occurs
through indirect and diffuse pathways, out-of-kind offsets, such as research-based offsets,
are already common in marine systems (Bos, Pressey & Stoeckl 2014; Niner et al. 2017a). A
recent review found that significant residual impacts on mobile species such as marine
turtles and mammals were often unquantified and more likely to have out-of-kind offsets,
such as research (Niner et al. 2017a). However, benefits for impacted entities from research
are not measurable in terms ecologically equivalent to project impacts, and will not achieve
at least no net loss outcomes for the impacted entities. The use of research in offset
acquittal therefore allows accumulation of loss of biodiversity (see Box 11).

While flexible offsets have the potential to alleviate impacts more effectively than local
offsets, the risks involved may also be substantial, particularly where ecological equivalence
is lost over large spatial scales (Shumway et al. 2023). Where governance is lacking, flexibility
will likely undermine the achievement of NNL rather than enhance it (zu Ermgassen et al.
2020). For example, despite the requirement for direct offsets to form 90% of actions under
the EPBC Act (Commonwealth of Australia 2014b), it is often not applied in practice in the
marine context, on the premise that there is high uncertainty that a direct offset will achieve
a likely benefit to the matter (which ought to preclude a reliance on offsets) (ACT
Government 2014; Niner et al. 2017a). A review found that 82% of offsets identified for
marine development projects included ‘out of kind’ offsets, including general management,
research (for example to inform baseline assessments) and education (Niner et al. 2017a).
Flexibility that enables greater outcomes for impacted biodiversity is a positive, but flexibility
that enables circumvention of the fundamental principles of good practice offsetting is
undesirable and leaves impacted biota worse off.
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Example Box 11. Offset flexibility

Flexibility in delivery approach and/or location has been proposed and/or modelled by many
as being able to achieve more effective and efficient conservation outcomes. One example is
the proposed use of island predator removal on seabird breeding colonies to offset fisheries
bycatch, which was shown to be 10 to 23 times more cost effective than fisheries closure
(Wilcox & Donlan 2007; Pascoe, Wilcox & Donlan 2011).

The Mardie draft offset strategy for an already approved Salt and Potash project on the
Pilbara coast (WA) was approved on the condition of indirect research offsets for significant
residual impacts to marine ecosystems (mangroves, samphire, algal mat). This included
research to map original habitat extent (i.e. develop relevant baselines), quantify potential
effects of sea level rise and identify ecological roles, values and functions of intertidal
benthic communities and habitats (Mardie Minerals Pty Ltd 2022). While this is important
research, it should have been done to inform the environmental impact assessment (EIA)
process and should not be considered an offset as it will not compensate for the immediate
and significant loss of intertidal habitat.

o In-lieu fees and offset fund models

Proponents often are poorly equipped to identify and deliver offsets themselves. In addition,
offsets are sometimes required for relatively small impacts. Therefore, in theory, the use of
in-lieu fees (e.g. fees that are paid into a fund, in lieu of direct developer actions) can
aggregate offset funding and create greater impact more efficiently and over larger spatial
scales, as well as ensure appropriately skilled organisations are delivering the offset
outcomes. Several studies have hypothesised that strategically coordinated offset projects
are likely to be more cost effective and lead to better outcomes; for example, where offsets
could be implemented in larger areas, rather than in small, scattered sites (Bos, Pressey &
Stoeckl 2014; Shumway et al. 2018). A key feature of the proposed EPBC Act reforms is a
new offsets fund which would receive in-lieu fees (‘Restoration Contributions’) from
proponents in exchange for accepting the obligation to deliver offsets.

In practice, however, all major offset funds in Australia (Pilbara fund, Queensland Financial
Settlements Fund, NSW Biodiversity Conservation Trust (BCT), Reef Trust) are failing to
acquit their accumulated offset obligations. Less than 5% of the funds received by the
Queensland Government’s offsets fund (established in 2015) have delivered their associated
offset. Similarly, around 90% of demand for offset credits could not be matched to supply
through NSW’s Biodiversity Offsets Scheme, a major feature of which is an ability to pay into
a central fund (Audit Office of NSW 2022). A recent report called for the NSW fund to be
phased out (IPART 2024).
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An interview of offset-relevant regulators in Australia (Niner et al. 2021) described that
despite unanimous support for ‘pooled-assets’ to be used for large-scale project
implementation, there was a lack of established procedures to ensure the principles of
offsets, such as equivalence, were maintained. This left strategic funds operating like a bank
account with no demonstrated capacity to achieve offset outcomes (Niner et al. 2021). This
is because some impacts simply cannot be offset, either because of a lack of suitable
conservation actions or available locations, and yet liability to offset them was accepted by
the fund managers regardless. The funding then sits in an account until an offset can be
identified. Meanwhile, the time lag between the impact and any benefits from the offset
becomes greater, driving further biodiversity declines (Audit Office of NSW 2022).
Inadequate screening prior to accepting obligations to ensure offsetability and adequacy of
funds collected are major contributions to these failures. A clear lesson for future proposed
offset funds is to avoid accepting offset obligations for any impacts unless there is high
certainty that adequate offsets can be feasibly, effectively, and rapidly delivered, with the
payment received. This may involve accepting payments only for a small subset of marine
impact types initially, and broadening this as evidence for successful restoration approaches
grows. As many proponents prefer to pay into such funds rather than delivering offsets
themselves, strong safeguards will be required to ensure funds are effective in achieving
offset outcomes (see section 5.1).

Another key challenge in the use of in-lieu fees or fund models is how to consistently
estimate the cost of offsetting impacts on marine biodiversity given the lack of data on the
cost and feasibility of conservation actions. In the absence of formally-agreed and validated
approaches, the financial basis for offsetting in marine environments is currently ad-hoc or
based on rudimentary calculations that are unable to capture the broad range of biodiversity
values that marine systems often represent (Niner et al. 2021). Because the cost of achieving
at least no net loss in marine environments is not well established, it often leads to a
situation where offsetting is enabled as a low cost option, despite a lack of knowledge of
how to achieve the desired outcomes or the true cost (Niner et al. 2021). Before such
pooled funds can be effectively used to help deliver offsets for impacts on the marine
environment, improved data on the cost and effectiveness of interventions beyond those
that target water quality is required. Overall, given the failures of central funds for accepting
in-lieu payments alongside offset obligations in terrestrial environments, and the generally
greater risks of offsetting in marine environments (Table 1), the use of such an approach for
marine impacts is a high-risk strategy.
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Example Box 12. The Reef Trust Offsets Plan and Calculator

To ensure that robust scientific underpinnings were included in calculating the cost of
biodiversity offsets in the Great Barrier Reef, the Reef Trust offsets calculator was developed
through a National Environmental Science Program (NESP) project (Maron et al. 2016b). This
included research into the cost and viability of different restoration projects to identify
which could be included in the calculator. Many GBR values were unable to be included in
the calculator, as there were no robust data on cost and/or effectiveness of management
interventions. However, impacts on values not included in the calculator could still be
addressed using the in-lieu fee approach, but on a ‘negotiated’ basis. In this way, despite the
Trust being unlikely to be able to acquit offset obligations for certain values (e.g. those with
insufficient data to be included in the calculator), liability can still be accepted. The
recommendation was for the plan to be reviewed within 2 years initially and then every 5
years (in line with the GBR Outlook report), with the goal that the calculator would take an
iterative approach, such that as additional information became available it would be
incorporated. However, in the seven years since its implementation the plan and calculator
have not been updated to reflect new scientific knowledge and few examples exist of the
fund acquitting offset obligations.

e Social, Cultural and Ecosystem Services Values

o Non-biodiversity values often not adequately incorporated

Biodiversity provides significant ecosystem service benefits to people that are not explicitly
included in offset calculations (Sonter et al. 2018). There are also intrinsic social and cultural
values that are not quantifiable or offsetable; for example, Traditional Owners’ cultural
values of Country. Identifying and appropriately managing such issues requires a deep
understanding of the values people derive from biodiversity (Maron et al. 2016a). The
displacement of biodiversity values also has the potential to lead to increased social inequity
and the loss of cultural values at the impact location, particularly where increased flexibility
is allowed (see Box 13; Griffiths et al. 2019), such as is common in marine environments.
Offsets inherently benefit biodiversity values in a location separate to the location of the
impact, which means that place-based values are lost to those who benefit from them at the
original location. For example, cultural connection to sea-country is not able to be moved or
offset, and accumulation of values in other locations does not offset the impact to the
people and communities that depend upon them.
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Example Box 13. INPEX Ichthys LNG, NT

The initial offset strategy for Inpex Ichthys LNG in the NT included permanent protection of
coastal land to offset impacts to mangroves and marine habitat for dolphins, dugongs and
marine turtles (Approval EPBC 2008/4208 Conditions 11(b) and 11(c)). However, because
80% of the NT coastline is granted under the Aboriginal Land Rights (NT) Act 1976, any
requirement for permanent protection would limit land tenure and could pose issues of
intergenerational inequity to Traditional Owner groups (Davis & Carle, 2022). INPEX has
therefore gotten post-approval conditions amended to remove the requirement of
permanent protection and instead, used legally enforceable agreements to fund and
manage a range of pressures on country. This will be done by partnering with and funding an
Aboriginal Corporation and Bininj people of West Arnhem Land to protect and manage
country while still allowing cultural activities and traditional use for the life of the LNG
facility, approximately 40 years (Davis & Carle, 2022). While it is as yet unclear whether this
offset will achieve NNL, it provides an example of collaborating and co-designing a project
with Traditional Owners that can help achieve both biodiversity and cultural outcomes.
However, the Traditional Owner lands and sea country impacted by the Inpex project were
those of the Larrakia people; however, the Larrakia were not the recipients of the offset
benefits. This project has therefore led to a considerable net loss of cultural and biodiversity
values for the Larrakia people at the development site.
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4. Recommendations for best practice in marine offsets

In this section, we draw from the above analysis to summarise the key elements necessary
for robust, high-integrity offsets in the marine environment, in simple checklist form. We
present separate checklists for evaluating an individual offset exchange, and an offset policy
framework.

Checklist 1: Essential ingredients for best practice in planning and implementing a
marine offset

= Limits to offsetting

e Offsets must not be used as a response to impacts for which specific actions that
generate measurable gains have not yet been demonstrated

e Offsets must not be used as a response to direct impacts on diverse, high-condition
marine ecosystems e.g. coral reefs

= Measuring biodiversity
— All target biota (species, ecosystems) affected by the project must be identified, and

appropriate indicators (that consider structure and function, not only area) used to
first estimate, and then measure, positive and negative impacts on each

— Equivalence of type, amount, and duration must be required

— Water quality must be used as a proxy only where impacts are also mediated by
water quality
— Baselines and counterfactuals must be established prior to offsetting to support

estimates of positive and negative change over time

= Additionality

e Offsets in marine protected areas must be strictly limited to actions that are not
already required to be done

e Offsets targeting fishery activity, boat traffic, or recreational activities must avoid
displacement of those activities, other than to areas where their impact will not be
exacerbated

= Timeframes and uncertainty
1. The duration of benefits from an offset must be commensurate with the duration of

the impact

Australian Marine Conservation Society
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Offsets must not be relied upon as a response to a significant impact when their
efficacy at benefiting the impacted matter is highly uncertain or not yet known
. The offset requirement must be increased in cases where acceptable but moderate

levels of uncertainty exist

Monitoring and evaluation
The required net outcome, and the baseline or counterfactual against which it is to

be attained, must be clear (e.g., absolute net gain of X%; no net loss relative to what
would have occurred without the impact and the offset)

There must be compulsory requirements to monitor, and report publicly, not only the

offset action/s, but also their outcome for each affected matter, and the plausibility
of any counterfactual assumptions (e.g., by monitoring nearby sites not subject to
offset actions)

The size of the impact must be monitored to enable comparison with the realised

gain at the offset site and the net outcome to be calculated

Governance and administration

The mitigation hierarchy must be followed demonstrably and rigorously

Exceptions and negotiations that jeopardise the required net outcome for impacted
matters must be avoided

Specific offsets must be identified and, ideally, secured prior to any impact occurring

Liability for offset delivery must not be transferred to a third party without adequate

resourcing and demonstration of the feasibility of a compliant offset commencing
prior to, or within a very short time of, the impact occurring

Social, cultural, and other ecosystem service values
Potential impacts on local people and Indigenous communities must be identified
through a consultative process, and resolutions to conflicts co-designed

Wider ecosystem services implications are considered and addressed

Where relevant, free, prior, and informed consent is attained from Traditional

Owners and rights holders at early stages of offset discussions

Australian Marine Conservation Society
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Checklist 2: Essential ingredients for best practice marine offset policy frameworks

1. Limits to offsetting

— Offsets must not be relied upon as a response to unacceptable impacts
— Offsets must be a rarely-used, last resort

— Offsets must be limited to only to those matters for which there is sound evidence
that gains can be reliably achieved and attributed to specific actions
— For absolute net gain: offsets must be limited to those matters which can be

re-created within an ecologically relevant time frame — i.e., are not irreplaceable

2. Measuring biodiversity
1. All important biota must be within the scope of the policy requirement of no net
loss/net gain

2. Equivalence of type, amount, and duration must be required

3. Indicators and metrics appropriate for the measurement of each type of biota must
be required to be used for the calculation of losses and gains

4. Water quality must only be used as a proxy where impacts are also mediated by
water quality

5. Baselines and (for relative net outcome approaches) counterfactuals must be

established, and any counterfactuals must be robust to gaming or abuse, and exclude
negative impacts that themselves would trigger offset requirements

3. Additionality

] Offsets must generate a clear and measurable gain over and above what would most
likely have occurred in the absence of the offset

U Offsets must not replace actions that are already the responsibility of government
agencies or fund actions to which parties are already committed

] Offsets must avoid displacement of damaging activities to other areas

4. Timeframes and uncertainty

Australian Marine Conservation Society
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The duration of benefits from offsets must be commensurate with the duration of
the impact

Offsets must not be relied upon as a response to a significant impact when their
efficacy at benefiting the impacted matter is highly uncertain or not yet known

The offset requirement must be increased in cases where acceptable but moderate

levels of uncertainty exist

Monitoring and evaluation
The required net outcome for offsets, and the baseline or counterfactual against

which it is to be attained, must be clear (e.g., absolute net gain of X%; no net loss
relative to what would have occurred in the absence of the impacts and the offsets;
etc)

There must be compulsory requirements to monitor, and report publicly, not only the

offset action/s, but also their outcome for each affected matter, and the plausibility
of any counterfactual assumptions (e.g., by monitoring nearby sites not subject to
offset actions)

The size of the impact must be monitored to enable comparison with the realised
gain at the offset site and the net outcome to be calculated
There must be regular review and reporting on performance of the offset scheme

against its stated net outcome goal

Governance and administration

The mitigation hierarchy must be followed demonstrably and rigorously through the
assessment and approvals process

Exceptions and negotiations that jeopardise the required net outcome for impacted
matters must not be permitted

Specific offsets must be identified and, ideally, secured prior to any impact occurring

Liability for offset delivery must not be transferred to a third party without adequate

resourcing and demonstration of the feasibility of a compliant offset commencing
prior to, or within a very short time of, the impact occurring

Social, cultural, and other ecosystem service values

Australian Marine Conservation Society
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1 There must be requirements for impacts on local people and Indigenous

communities to be identified through a consultative process, and resolutions to
conflicts co-designed

U Wider ecosystem services implications of both the impact and the offset must be
required to be considered and addressed
O Where relevant, free, prior, and informed consent must be required to be attained

from Traditional Owners and rights holders at early stages of offset discussions
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5. Review of proposed National Environmental Standard for
Restoration Actions and Restoration Contributions (offsets)
against best practice principles for marine offsets

Key messages:

The current proposal for Restoration Actions and Restoration Contributions represents the
proposed approach to biodiversity offsets under the current EPBC Act reform process. The
proposed approach enshrines the mitigation hierarchy in legislation, and sets some strong
standards for offsets that are delivered by the proponent. However, these benefits are
wholly undermined by an option for proponents to make a ‘restoration contribution’
payment instead of delivering an offset. Such approaches have repeatedly been found
wanting in Australia. The proposal also evades the core requirement of like-for-like,
meaning that some protected entities will sustain significant impacts that are never
compensated. In summary, the proposal is likely to result in poor environmental outcomes

and represent a step backwards from current policy.

This summary and assessment are based on a viewing of consultation draft documents,
particularly the National Environmental Standard for Restoration Actions and Restoration
Contributions and the Restoration Actions and Contributions draft paper, which sets out how
compensation and offsetting will be included in the proposed Nature Positive (Environment)
Act. Please note that as these documents could not be transcribed or removed from the
consultation, the following may include errors. This assessment is based on material
provided in consultations in early 2024 which is noted as subject to change.

Finally, it should be noted that the below assessment is relevant only in the context of a
decision on a proposal being made by the CEO of the EPA. The proposed reforms currently
allow for wide discretion by the Minister to call in decisions, and the Minister is then not
subject to a requirement to be satisfied that their decision is not inconsistent with the
Standards (as the CEO of the EPA would be), but must merely have regard to them.

5.1 Summary of proposed reforms

Four consultation sessions have been held (up to end of March, 2024) at which various
documentation outlining the proposed national environmental law reforms were presented
to attendees for viewing only. These documents have included drafting notes and summaries
of how the proposed new legislative package will operate. The documentation is not
complete and so it has been challenging to form a comprehensive understanding of the
likely effect of the proposed reforms. However, with respect to biodiversity offsetting,
several key documents have been provided, and this has enabled some clarity on the
intended direction and departure from current practice.
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In summary, the proposal will legislate the use of the mitigation hierarchy, including offsets,
which is a departure from current circumstances in which these matters are primarily
considered in policy and guidance documents. This is a step forward. The relevant provisions
will be split between the Act and the National Environmental Standards (the status of which
is still somewhat unclear).

The NES for offsets is called the National Environmental Standard for Restoration Actions
and Restoration Contributions. It sets out the requirement to apply the mitigation hierarchy
and to compensate for all residual significant impacts (noting that sub-significant impacts
will still accumulate, and must be accounted for and addressed in other ways if net gain
outcomes or nature positive are sought). It also makes clear that where ‘net gain’ is intended
to be achieved for impacted protected entities, this is meant in a relative sense only. This is
in contrast to a requirement for absolute gain over time, which would be necessary for the
approach to align with ‘nature positive’ ambitions.

The standard further specifies requirements for offsets, called ‘restoration actions’, which
are largely strong and appropriate. However, it sets out the option for proponents to freely
choose (for listed threatened species, ecological communities, migratory species and the
Commonwealth Marine Environment) to instead make a restoration contribution —a
payment to a government fund.

The drafting notes relating to the restoration contributions fund make clear that the fund
has wide latitude to circumvent the requirements of best practice offsets, and the risk that it
would accept payments where offsets are not feasible — an issue that has affected the major
existing analogous funds in Australia - is high. Further, there is no firm requirement for the
same specific matter to benefit from the offset action eventually funded by the payment.

As the overwhelming majority of proponents select to pay into a fund rather than deliver an
offset where the option exists (e.g. Queensland, New South Wales), the proposed availability
of this pathway, coupled with its lax requirements around offset delivery and like-for-like
outcomes, presents a substantial threat to ensuring net gain outcomes for impacted
protected matters in the marine environment. Much stronger safeguards are necessary if
the fund is to be effective and not result in outcomes for impacted protected matters that
are poorer than those already seen under the EPBC Act. These safeguards should include a
clear upfront test of offsetability that sets strict limits to the matters for which payments will
be accepted, and a safety net that feeds back to preventing further payments for matters
that are later found not to be offsetable with the payment

Australian Marine Conservation Society
W marineconservation.org.au
PO Box 5815, West End QLD 4101 p 07 3846 6777 e amcs@amcs.org.au
56



Environment Protection Reform Bill 2025 and six related bills
Submission 18 - Supplementary Submission

LS

nebio'sowe@sowe @ £//9 948€ £0 d TOTH @10 pul 1S9M ‘ST8S X0d Od

ne*b10°uoieAIasuoIaULIeW M
A321008 uoIRAIBSUO) duLIRl ueljesysny

"uols|oap
e 0} Joud ‘furess ybiy o) Juswssesse Ladxe
Jo ejep Aq pajioddns pue ‘s|qisea) ‘eij-0j-oy||
ale pasodoud suoijoe UOIjRI0ISal 1By} 80UBPIAS
0} SS900B 8ABY P|NOYS JoYew-uoisioap ay| @

(mojaq 98s) 19s ale Joj paydacoe

ale sjuswAed asay} sjoedwi Jeym o) Sjiwi| pue

‘Aieyerdolddeur pasn jou si Aemyied suonngLiuod
uoijelojsal 8y} ainsua 0} palinbal ale spienbajes e

"suonebi|qo Jisy} Jo Jusyxa

ay) puejsiapun syusuodoud djay 0} woj swos

ul papiroid 8q pinoys seinsesw uoles|wiujw
pue aoueploAe sjelidosdde uo soueping) e

"paoueeqIB)UN0d AN} JO

PasIanal 84 Jouued Jey) sjoedwl Jayjo Jo ‘awely

awi juensjal A||eaibojoos ue ulyim Auiepso

ybiy yym paoe|dal aq jouues jey) jeygey

JO S9SS0| AUB uoRIuLep JIBY} Ul 8pnjoul pinoys
salus pajosiold uo sjoedwl ajqeidaddeun e

JuswAed uonnquiuoo
UoIjelo)Sal B 9Yew 0} Pesjsul pue ‘siy} op o}
10U 109} Ued syuauodoud jey) si jesodoid ay) e
‘Auienso ybiy o) Juswissasse Jadxs 1o ejep Aq
pauoddns pue ‘a|qises; ‘@)i|-0j-a1] 89 isnuw
suonoe uopeloysal Jeyy sasodoid piepuels ay| e
‘wayj BuIsealdsp Jou ‘S}asyo Jo asn
ay Buiseasoul sysi (,SUOINQLIUOD UORIO)SA,)
Aemuyyed juswAed ajdwis e Jo 8ous)sixe ay| e
"uleladuN S| sainsesw uolebiw
pue aoueploAe jo Aoenbape ay} Jnoge
sjuswabpn( uo uonejsiba| 03 31 Buirow Jo Joaye
ay) pue ‘Aaijod ui sysixe Apeauje Juswalinbal
8y, ‘uoieysibal sy ul papnjoul aq 0} pasodoud
ale syuawalinbai Ayaesaly uonebiiw
8y, "sJenew pajosjoid uo syedw ayebiiw
pue pIOAE 0} Sds)s 8|qeuOSEal, || Jajje ‘Hosal
1SE| B Se pasn aq 0} pasodoud ale s}asyO e
|eonIo
SOW009q a.10j318Y) ANjIgeIdacde Jo pjoysaiy)
8y, ‘e|qeidasoe sjoedwi ajqeidasoeun ayew
Jouued pue ‘ 8|qejdasoeun jou, aie Jey; joedul
JueayiubIs [enpisal Joj pasn a4 Jou Jsnw
(.suonnquyu0d uonelo)sal, pa||ed) sjuswAed
pue (,SuoNoe UoNeIo}sal, pa|ed) S}esyQ @

Buiglesyo o) spwi )

papoaau abueyo

suonoe oads 0} paynguye
pue paAsiyoe Ajqeljal

aq Ueo suieb jey) souspire
puNoS SI 818y} YaIym

1o} slapew asoyj 0} Ajuo

0} pajiwl| 8q Isnw s19slO

Josal jse| ‘pasn-Aja.el
B 80 1SnW s}esli0

s1oedwi ajgejdasoeun
0] 8suodsai e se uodn
pal|aJ 89 JoU }snu S}esEO

*S}3S}J0 dulIeW 10} ¢ ISIPI3Yd suleSe (s19sy0)
SuOIINQIIIUO) UOIIEI0}SAY PUE SUOIIIY UOIIRI0ISAY 40} pJepue)ls [ejudawuodiaug jeuoneN pasodoud o Juawssasse jo Atewwns :g ajqeL

1SIP99aYd HmC_NMM JUQWISSOSSY ¢°G



Environment Protection Reform Bill 2025 and six related bills
Submission 18 - Supplementary Submission

89

ne*Bio'sowe@sowe @ £//9 9¥8¢ £0 d T0TH @10 PU 3SOM ‘ST8S X0g Od
ne*bJo uoneAsssuodauLIiew M

A33100S UOIEAIBSUO) duLIRly ueljelIsny

‘g)eldoidde jou aie S}asY0 ‘S9SED 9SBY)

Ul "POASIYIE 8q UBD SUONOE UONBI0}Sal B|qISes)

‘9)|I|-10}-0Y1] Jey} 8oUBpIAS BuosS 1 ON SI 818y}

JeUY) UOIBDIpUI JBaD B SI SIY} ‘BInSeall UONeI0}sal

[eonoesd e uey) Juswinoop Buiuueld uoneAlasuod

e ul Aoud Jaybiy e se pajsi| I YoIeasal

alayp\ s payosjoid ayy Joy uieh ajgeinseaw

e 9)eJaual Jou ‘pIEpUELS By} UIyNM Sjuswalinbal

JayJ0 8y} YJIM JU8)SISUOD 8 JOU PInoMm

SIY} ‘palsjep 8q p|noys UOIO. UOIeI0]1SaI/}oSLO0
UB SE YdJeasal ash 0} Ayijiqe sy e

‘padojanap

90 p|noys panaiyoe aq o uieb 1ou sy aiinbal

pinom ey} saoe|d pajoajoid ale jey) SINIA JO
saNqulie s|gensesw ‘Oi19ads 8y} UO 82UEPINS) @

“( Jonew
payoajold sy} Joj Ayoud Jaybiy e se (uoneanpe
21|gnd Jo 108l0id yoJeasal “B:8) uonae Jo8uIpul
ue Ayyuapl sjuswinoop Buiuueld uoieAsasuod
$S9|UN UONOE UONEI0}Sal Joalip e spiroid
1SNW S}9SY0, ) 19SH0 Ue Se pash aq 0} oIessal
Joj JuswAed e oy [enusjod osje si aiay @
‘uoneinp
pue ‘Junowe ‘adA} Jo aousjeainbs saiinbal 1ey)
Buipiom Buosis Ajgjesepow sapnjoul pJepuels
8y ‘palinbal aJe SUONOE UONEIOISA, BISUA\ @
10} PBJUNOJDE 8q P|NOM S80B|d
abejlioH plOA 0 SPUBIBAN Jesiey ‘Yied
aulle}\ o9y Jallieg 1eals) 8y JUBWUOIIAUT
BULIe\ Y)[eamUOWWOY) 8y} Jo sjuswiaje
|geinseauu ol10ads Jeym Jes|o Jou si |
"SININ Jo 8doas ay} Jo uoisuedxe ou s| a1y e

Kjsianipoiq bunsespy -z

“J|J9S)I JO pue ul suieb
a)eJauab 0) poylew e Se jou Ing ‘yuswalinbal e
se sanjea bunsixa Jo uonosyoud aiinbas Aew siy |
"Aua pajosjoud sy} ui awiy Jaao uleb anjosqe
U UM paoueeqJsjunod aq 0} palinbal aq pjnoys
$8SS0] ||e pUB ‘Ino pajni 8q pjnoys S}asyo ssoj
palJaAe ‘Bwoino aAlsod ainjeu e yym ubie o] e
"JS02 8y} Jan09 A|ny 0} 8jenbape a.e sjuswAed
1BY) pUB ‘PaASILOE 8Q UED SUOIJIB UOIBI0)SS)
9|qISes) ‘ay||-104-0Y1| ey} souapIAe Buols Si alay)
UOIYM IO} SI8}jew 8S0uy} 0} pajoL}sal 8q pjnoys
uoiNQUIUOY UONEI0}Sal B 8)ew 0} uopdo ay| e

"S8OUBISWNDID
paywi ul pasn aq pinoys Asyy ey
pajou si )1 yBnoyy[e ‘a|qemoj|e ||is aJe S}asyo
sso| payane ‘Adde Jou saop siy) 0s pue
‘ureb a)njosqge Ue Jou ‘(uonoe ayy Jo soussqe
U} Ul pa.1ind20 dABY pjNOM JeyM 0} SAije|al)
SuiI8) aAnefal Ul uleb jau e aasiyoe Ajuo

paaU s)asy0 jey) Jesjo sexew [esodoid oy e
"sjuswiAed Joj abueyoxs ul
paniwiad aq [im syoedwi s|genasyoun Jeyy ysu
ybiy Asen e 0y Buipes| ‘uondo siy; 0} Ajdde jou
Op paAsIyoe 8q UBD Js)jew awes ay) Joj suleb

19S1J0 JBY) 80UBPIAS 0} Sjuswalinbal 8y e

paiinbal aq
1SNW uoneINp pue ‘yunowe
‘adAy jo aous|eAnb3

ureb 1au/sso|

}8U ou Jo Juswalinbai £oij0d
8y} Jo 8d02s 8y} uIypIm

a4 jsnw ejoiq juepodwi |1y

8Jqeaae|dalll

jJou aJe “a'] — awel)

oLy Juensjal A|eaibojoas
ue ulyjim pajeato-al

8q UBI YaIyM SJajjew asoy)
0} pajiW| 8q }SNW S}9SYO
:ureb jau ejnjosqe Jo4

e S uogenieas | uouem



Environment Protection Reform Bill 2025 and six related bills
Submission 18 - Supplementary Submission

6S

nebio'sowe@sowe @ £//9 948€ £0 d TOTH @10 pul 1S9M ‘ST8S X0d Od
zm.m\_o.co_pmimeOUmc_\_mE M

A33100S UOIEAIBSUO) duLIRly ueljelIsny

N300 0} 819Mm A8} J1 19SLO JO WO} BLuos alinbal
Ajay)) asimiayio pinom ey sjoedul Jey} ainsua
0} PaYLIE[d 8q PINOYS ,8Ul|3SEQ, JO UORIULSP BY] @

*80UepING PajeIoosse Ul Jo ‘pIepue)s
U} Ul papnjoul 8 pjnod jusiuaiinbal siy) e

‘plEpUE}S
U} Ul papnjoul 8q pjnoys juswalinbai siy| e

‘poAjosal AjqeliSUOWIBp SJe JasY0 a|qe)ns e
apinoid 0} Ajjigeul 8y} 0} pa| Jey} Sanssi sy} uaym
pue Ji payl| 8q Ajuo pinom Beyy pai siy L ‘Ayue
pajas}o.d Jey} Joj SUOHNGLIUOD UOIJeI0}Sal Jayun)
Aue Bunuansaid Bejy pai e sasiel siy) ‘a|qissod
Jou S| pJepuels 8y} Jo sjuswalinbal Jayjo sy
Buijealu 18sL0 aY1|-10}-8Y| B Jey) Sepnjouod Iae
puny ay Inq ‘psjdacoe aq juswhed uoieloisal

e p|noys AgaJaym ui Jjing aq pinoys pJenbajes v e
‘papiwlad aq jou

pINoYs Juswalinbal ayij-i0}-aY1| 8y} 0} suondwiexy e
100 8y} Jano9 A||n} 0} sjenbape aue sjuswiAed
1B} PUB ‘PaASIYO. 8 UBD SUONOE UOIeJO}Sal
9|qISe8} ‘aY||-10-8Y | Jey) souspiAs Buous si a1ay)
UOIYM Jo} SI8)BU 89S0y} 0} Pa)oLsal 8q pinoys

uoiNQLIUOD UoNeI0)Sal B 8)eu 0} uondo ay] e

paseq-aouapiA Ue saJinbal jey) Buipiom

BWOS SI 818y "painsesl aq 0] aJe SaWoanNo

18U yolym Jsuiebe palinbai sie sjenjoepsjuNod
os ‘Aaijod uieb jou aAneRI B SISIY| ©

*8)ep 0] [el8]BW 8U) Ul palioads JoN e

"aep 0} [elajew 8y} Ul paljioads JON e

“(payoedwi

8UO 8y} AjueSSa08U Jou ‘saldads pausjealy}

Aue “69) SN\ 1o Aiobaieo, awes ay)

10} Jy8usq e JaNIBp 0} palinbas Ajuo uay) ale

spun4 " a|qises} a1aym, Ajuo si os op Ajjenjoe

0} puny 8y} Joj Juswiaiinbas ay} ‘Iarsamoy

‘S198)40 JusjeAInba Bulisalap JO 1509 pajewsa

ay} 0} pan si sjuawhed yons jo Bunsod

ay] "Aidde 1abuoj ou syuswaiinbal asay)
‘9pew S ,UoNQLIU0D UoNeIo)Sal, B JI ‘Ajjeronio e

Aue pue ‘paysijqelsa

8 JSNW S|BNJOBLIBIUNOD
(sayoeoidde swoojno jou
aAJe|a. 10}) pue Sauljeseq
Ayjenb sa1em Aq

pajelpaw os|e a.le syoedul
alaym Axoud e se pasn

aq Ajuo jsnw Ayjenb Jajepn
suieb pue sasso| Jo
uoije|no|ed sy} Joj pasn aq
0} paJinbal 8q }snui BJoIq JO
8dA) yoes Jo Juswainseaw
ayy Joj syeudoidde

SOLJBW PUB SI0}RIIPU|

e S wogeniens | uouemn



Environment Protection Reform Bill 2025 and six related bills
Submission 18 - Supplementary Submission

09

nebio'sowe@sowe @ £//9 948€ £0 d TOTH @10 pul 1S9M ‘ST8S X0d Od
zm.m\_o.co_pmimeOUmc_\_mE M
A321008 uoIRAIBSUO) duLIRl ueljesysny

"Wsu siyy ajebniw djay pinom ‘oedul
PpUE Jasy0 8y} JO S}oaya 10811p 8y 0} ) Bunousal
ueyy Jayed ‘Aypus pajosjoud sy Joj sWoN0

18U |lesano ue se ,ureb pajosfoid, e Buiuyeq e

Ysl siy} sjebiiw
djay Aew ‘seale pajosjoid sulew Ul SUOIE puny
sjesyo uaym Ajenoied ‘Buniys-1s02 Jo ysi 8y
Uo Jodal pue Japisuod 0} Juswialinbai Jioldxs uy e

‘Anua pajosjod ayy Joj uleh ajqeinsesu

€ 9)eJausb Jou ‘piepuels sy} ulyim syuswalinbal

JBU}0 U} UM JUSISISUOD 8 10U pjnom

Sy} ‘pajejep aq piNOYS UOIJO. UONBI0ISSI}9SH0
Ue se yoJeasal asn 0} Ajijiqe ay| e

"8UI|9seq

SIY} Ul UoISnjoul Woyy papnjoxa Apioljdxe ale

In220 0} a1om A8y JI 18SH0 JO WO} BWOS alinbal

Ajay)| 8sImIBY30 pinom Jey syoedul Jey) aInsus
0} PaljLIe[d 8q p|NoYs sul[dSEq, JO UORIULSP 8Y| @

"auljeseq
SIU} Ul UoISNjoul WoJ) papnjoxa Apioljdxs a.e

"SIy} saJinbau 1ey) Buipiom ou si 8Jay ]| e

‘Juswabeuew Jo} sjebpng ainjn} soejdal 0}

syusw/Aed yons Joj Ayijige ayy se yons ‘Buyiys
1S00 SNOIPISUI 8I0W JNO BjNJ JOU SI0P SIY| ®

‘suonebijqo

AiojenBas pue suonoe Bupsixe 0} [euonippe aq
1SNW suonoe ay) Jey) JuswaJinbal e sl a1y e

‘Kyjeuonippe

0} %Sl e sjuasald s)asyo patapIsuod
8 0} SUOIJO. YdIeasal Joj [enusjod oy e

‘AJijeUONIPPE S8UIWIBpUN

UYoIym ‘papnjoul 8q 0} s}esyjo aiinbal

pINOM SeAjasWIaY} Jey} s1oedul Jo aoueploAe
1o} smoje Ajjenusjod auljeseq jo uonlulyep 8y e

"SuONNQLIU0D

uonesosal 0} Aldde o} osje sieadde

UOIYM ‘SUOIJOB UOIJeI}Sal 0} Sjuawalinbal
U} Ul 1089 SIY} 0} JuSLIS)E)S B SI 813y @

Ayjeuonippy ‘¢

"SUONOE UONEI0)Sa SE [|oM Se

suoinqLyuod uonelosal 0} Aidde o) sieadde

SIY]| SH}oUa(] SSO| PAUBAR JO JUSWSJB)SISND

ab.e| so|qeus Ajjenusjod yoiym ‘sjuswaiinbal

19810 196611) pjnom seAjesway) 1ey syoedul
JO UOISN|oX3 J101|dxa ou 8q 0} SJeadde sty e

"|lejop ou Ing ‘(3uswinoop

U} Ul 8uljaseq e paj|ed) [enjoeLsIuNoo

seale Jayjo 0} SaNIAloe
Buibewep jo Juswade|dsip
PIOAE }SNW S)1BSHO
PSJILIWIOD

Apealje ale salued

Uolym 0} SUONoe puny

Jo salouabe juswulanoh

10 Aujiqisuodsal

ay) Apeaue a.e Jey} suonoe
aoe|dal Jou 1SNW S}9SPO

18510 8Y} JO oUasqe By}

Ul palinaoo aAey Ajay| 1sow
PINOM JeUM BAOGE PUE JSAO
uleb a|geinsesw pue Jesjo
e ajeJaush 1snw sjesiO

siuswalinbal

19540 186611 pjnom
SOA[aSWaY} Jey} syoedwl
anebau apnjoxa pue
‘asnqe Jo Buiwesd 0} 1snqo.
90 JSNW S[enjoBLIS}UN0Y

oo o S uogenieas | uouemd



Environment Protection Reform Bill 2025 and six related bills

Submission 18 - Supplementary Submission

19

nebio'sowe@sowe @ £//9 948€ £0 d TOTH @10 pul 1S9M ‘ST8S X0d Od
zm.m\_o.co_pmimeOUmc_\_mE M

A33100S UOIEAIBSUO) duLIRly ueljelIsny

'suonoe ‘uonoe
UOI}BI0}S8) 0} SE SUOINQLIUOI LOljeIO)Sal U} Jo soussqe ay) ul pauaddey aAey pjnom
1o} pauinbal 8q pjnoys Aus pajosiold psjoedwi Jeym 0} 8Aje|as uleb jau e Se papuajul 8q 0}
3y} Jo} awWooINo uleb Jau sAleuenb swes ay] e sieadde awo9)no 1au palinbal 8y pauoads
"payioads aq 194 J0u s1 uieb 9,x ay ybnoyye ‘Iespd
pInoys uieb jau saynysuod ey abejusaied sy e Ajslelapow I SIY) ‘suoioe uoijelojsal Jo4 e
uonenjeAa pue Bulojluop g

Jaybiy ‘[eanlo
Alenijejal si Ajuiepadun aieym pasesioul aq $S9) SI sIy} ‘uleb Jo uonewss ay} Jo syoadse
0} JuawaJinbal 18540 8y} aiinbal pinoys pJepuels |le 0} Ajdde saop piepuels Auienad ybiy, syp i

8y} “Aurensoun awos Ao SUONOR UONRIOISal [V @ | J9ASMOY ‘8)ep O} [elialew ay) ul palioads JoN e
JJ8Uaq 0} Janew
o1J195ds awes ay) 4o} Juswalinbai e Jabuoj ou

‘Remyied S| 818y} pue ‘epew S| UoiNQGLIU0I UONHEI0}Sal

uonNQLIU0J Uonelo)sal 8y} Joj os|e Aiojepuew e JI Aidde jou saop 1s8) Auienso ybiy sy e
apew aq p|noys pajoale Anus pejosiold (9218 81ENbOpPE
oly10ads 8y} Joj paAsiyoe 8q UBD 8WO9N0 JO UoNNQLU0D B axew o) urepsoun Alybiy Ing
ureb 1au e 1eyy Auiensd ybiy Joy Juswalinbas ay) e ‘uoiNQLIU0I ||ews AJoA awos ises)| Je ayew
"uoljoe siy} Jo 0} UIBJa9 8¢ UBD UoIjoe Ue) sous|eainba/uied
JInsal e Se paAsIyoe 8q Ued swooino uled jau sy 10 8)ewnse ay) 0) osje soljdde
18y} Aurensd ybiy spnjoul o} “Ayus pajosioid e jo Juswsauinbal Auiensd ybiy siyy Jayieym Jes|d
Aujigeln sy) 0] 8INQLIUOD, UBD LOIIB UONRI0)SS) J0U 1] 18] Auienad ybiy, e 198w 0) palinbal

e Jey) sousping Adwis puoAaq papuedxs sI Aypus pajoedwi ay) Jo AyjigelA sy} 0}
aq pjnoys Ayureuao ybiy Joj Juswalinbai sy e 9)NQLIUOI 0} UONOE UONeI}Sal B JO A)jIge 8y e
‘Joedwi 8y} JO UOLEINP BY} J0}
paulejuIBw a4 [|IM SHausq 8y} Jey) uoljejoadxa
a|qeuoseal e pjalA sjuswabuelle uonosjoid
1By} pJepue)s ay} ul juswsalinbal e si aiay| e
Aurepasun pue sasweyawi] “f

1BUM 0} BAIJe|al SSO| 18U
ou ‘95X Jo uieb jou aynjosqe
“6'9) Je8j0 8q Jsnw
‘paulele aq 0} sI J YoIym
Jsurebe |enjoepsjUN09 Jo
auI|eS.q 8y} PUB ‘S}osy0 1o}
aWooIN0 18U palinbal 8y |

1sIxe Ajuiepaoun

1O S|oAg) 8jelapouw

1nq a|qe1decoe aieym
S8SEe Ul pasesloul ag jsnw
Juswauinbal Josyo ay L

umouy
194 Jou Jo urepsoun Alyby
sl Jajew pajoeduwi ay}
Bunyauaq ye Loeauys Jisy)
usym Joedwi juesyubis

e 0) asuodsal e se uodn
pal|aJ 84 JOU }SoW S}eSEO
1oedwi 8y} Jo uonenp

By} YJIM 8}eINSUSWIWOD
80 1SNW S}aSY0 Wolj
S}IJauaq Jo uoneinp 8y

papoaU GBUELD S ogeniens | uouemn



Environment Protection Reform Bill 2025 and six related bills

Submission 18 - Supplementary Submission

a9

ne*Bio'sowe@sowe @ £//9 9¥8¢ £0 d T0TH @10 PU 3SOM ‘ST8S X0g Od
ne*bJo uoneAsssuodauLIiew M

A33100S UOIEAIBSUO) duLIRly ueljelIsny

ul papiaoid 8g pjnoys sainsesuu Uolesiwiuiw pue pioAe 0} sde)s a|qeuoseal, ||e Ja)e ‘1osal

pue soueploAe ajeldosdde uo saueping) e 1se| e se pash aq 0} pasodoud ale sasyQ @
uoljeJjsiuIWLIPe pue d2URUIDAOD "9

'sIy) aJinbal 0 s.eadde Jodal [enuue
Ue ‘SUONNQL)UOD UOIjeJo)Sal JO 8SED 8y} Ul @

"SUONINQLI)UOD UOIJRI0)Sal SB [[9M SE SUOIjoe ‘Buniodas pue Bulojuow [oAs|-aWBYS

uolelosal jo souewlopad ayy Jo Buiodal pue 1o} Juswalinbau e aq 0} Jeadde jou
M3IAB JejnBai Joj Juslialinbal e aq pinoys aiay | e S80p 2JY) ‘SUONO. UOIJeJ0}Sal JO 9SO B} U| @

"UONEJUBWINOO0P WIOBl
U} JO SUOI198S Jay]o Ul Yim Jjeap aq Aew
SOWO02JN0 Jasyo apisbuole ‘sjoedwi pasijesl 10edwi panrosdde [eniul 8y} Jo S8oUBPEBIXD

uo Jodal pue Jojuow 0} Juswalinbai e spnjou| e Inq ‘pJepue)g 8y Ul payloads jou S siy| @
"Slajjew psyosjold
1o} awoano ureb 1au ayy spiemo) ssalboid uo
Jodau pinoys ey} pasodoud si podas jenuue
uy “suondwinsse JO UONEJUSWNIOP JO SWIS)
ul Joyeam pue oyjoads sse| ale sjuswalinbal

3} ‘UONNQLIUOI UONRI0)SAI B JO 9SeD AU} U] @
“19)s16au Jos0 "pal0ads Jou a.e }98u JSNW 9S8y} pIepue)s
21|gnd 8|qey.eas e Ul a|ge|ieA. aq pjnoys suodal 8y} Jo} syuswialinbal ing ‘sjuswalinbal
asay] Anus pajoaye ay} Joj PAASIYIE SBW0JN0 Buniodal pue uonenjens pue Gulojuow
3} pue ‘Jow dIom pJepue)s ay} Jo syuswalinbal apnjoul jsnw ueid ay] -Burouswwod
ay1 moy Jo uonduosap juiod-Ag-juiod e sapnjoul uonoe ay} 0y Joud paysiignd si pue

1ey Buniodau sjgejiene-Ajoignd pue Jusiedsuel) suondwnsse pue syuswalinbal o sjes jey)
) YJIM P8JeIn0SSe 8ABY PINOYS UORNGL)U0D ued juswabeuew e Jo} s)uswalinbai Buoss
uoneJojsal NV UOIOE UoNelojsal Yoe] e ale I8y} ‘UOJOE UORI0}Sa) B JO 9SeD B} U| @

‘peajsul Ajdde ued 1$8) 8WOINO0 |BJUSIUCIIAUS
|[eJano Janeq, eAnoslgns e pue qusialinbal
Jeajo ou S| 8Jay) ‘SUONNLIUOD UONRIO)SS) JO4 @

Pamoj|o} 8q isnu
Ayauessiy uonebniw ay

[eob awo)no 18U
pajejs s)l 1sulebe awayos
19sH0 8y} Jo souewJopad

uo Bunodal pue mainal
Jenbai aq 1snw aJay |
paje|nojes aq

0} 8WOJINO }BU 8y} pue 8)is
19syo 8y} Je uieb pasijesl
oy} yum uosuedwoo

9|qeus 0} paJojiuow aq
1snw joedwi 8y} Jo 8z1S 8y |

(suonoe

19syo 0} 108[gns Jou sayIs
Aqgteau Buuoyuow Aq “69)
suondwnsse [enjoeuajuN0d

3} pUe ‘Isjjew pajosye
UOBS 0} BWOINO JIdY)

0S|e Jnq ‘S/UONO. }8SHO By}
Auo jou ‘Ajp11gnd podai pue
‘Jojuow 0} sjuswalinbal
A10s|ndwod aq 1snw alay |
(QERENIET)I

pue joeduwi 8y} Jo soussqe
U} Ul Pa1IN220 9ABY PINOM

papoaU GBUELD S uogenieas | uouewi



Environment Protection Reform Bill 2025 and six related bills
Submission 18 - Supplementary Submission

€9

nebio'sowe@sowe @ £//9 948€ £0 d TOTH @10 pul 1S9M ‘ST8S X0d Od
zm.m\_o.co_pmimeOUmc_\_mE M

A33100S UOIEAIBSUO) duLIRly ueljelIsny

JaU10 8y} Y)IM JUBISISUOD 8 JOU pinom
SIy} :pa18jep 89 P|NOYS UONJE UOIBI0)S8I/19SHO0

Ue Se YdJeasal asn 0} Ayjiqe sy e
"SUOIJBI0| pPUB SUONIE Jasyo [enusjod Jo abuel
e Ayuapl-aid 0} siebeuew pun4 suonnquUIuO)
uonelojsay ay) asnbas Aew siy| Aemyied
uoiNQUIUOD UONEI0}SBI BU} IO} OS|e Aiojepuel
apew aq p|noys pajosye Ajus pejosjold
oyy108ds 8y} Jo} paAsIYIE 8q UBD BWOJN0

ureb 1au e jeyy Auienad ybiy Joj Juswalinbas ay e

"pajajep aq p|NoYs U0 UONLI0}SI/esy0
Ue se yoJeasal asn 0 Aljiqe sy e
1500 8} JaA09 Ajn} 0) sjenbape ale sjuswAed
1By} pue ‘pansIyoe 8 UBD SUOIJOE UONRI0)Sa)
a|qises; ‘ayi|-io}-aY1| Jey) 8ouspliAs Buoss s iy}
UOIYM IO} SJanew asoy) 0} pajoLIsal 8q pjnoys
UONNQLIU0D UOIJeI0)sal B 8ew o) uondo 8y e

"suonebi|qo Jisy} Jo Jusyxa
8y} puejsiapun sjusuodoud djay 0} wioy suI0s

J0 1S9} 8y "pun4 UORNQLIUOY UOKRIO}SaY
ay 0} ssed 0} Jeadde pinom Ayjige|
‘UolNQLIUOI UONBIO}SAI B JO 9SED By} U] @

"paJinbai jou
S| SIU} ‘SUOINQUIUOD UONBIO}SaI JO 8SED aU) U| @
‘padinbal
SI SIY} ‘SUOIJOB UONBI0}SAI JO 8SED BU) U| @
‘selnus
payoajold pajoeduwi Joy sawooino uleb 1au
10} sjuswiainbas SJUSAWINDID OS[e 18SYO0 U SB
pasn aq 0} Yyo.easal Joj [enuajod jusledde ay] e
‘selnus
pajosjoud pajoeduwi Joy sawoa)no uieb jau
asipJedoal K@y (M Jey) sjuswalinbas asay)
0] uondaoxa [enuejsqns e sepiroid Aemyyed
SUORNQL}UOD UOIJBIO0}Sa. B} JO BOUBISIXS Y| @
"SUONOB UONBI0}Sal
1O 8sed ay) ul suonenobau yons 1o} 8doos
ay) Ajqelapisuod aonpau 0} Ajay| 81e pJepuels
[BJUSWUUOJIAUT [BUOHEN B 0} 8I8YpE 0}
sjuswaiinbal pue Y43 8y} JO UOHBUIGUIOD 8y @
"uleaoun si saunseal uorediiw
puUE 8oueploAe Jo Aoenbape 8y} Jnoge
sjuswabpn( uo uonesifs) 0} 1 Buinow Jo Joays
ay) pue ‘Aaijod ui sysixe Apeauje Juswalinbal
8y, ‘uoieysibal sy ul papnjoul aq 0} pasodoud
ale sjuawalinbal Aya.esaly uonebiiw
8y, "sJepew pajosjoid uo syoedwi arebniw

ajenbape noyum Aned paiyy
B 0} paLIajsuel) 84 Jou jsnu
Kianijap Josyo 1oy Ajjiger

BuwIno20

10edwi Aue 0y Joud painoas
‘lleap! ‘pue paiuspl

aq 1sSnw S18syo olloadg

papiwiad aq jou

1snw sisyjew pajoedwll 1o}
aWoJN0 Jou palinbai ay}
asipJedoal 1eyy suonenobau
pue suondaox3

ssao01d

slenoidde pue Juswssasse
a1 ybno.yy Ajsno.obiu

pue Ajqessuowsp

s T uogenieas | uouem



Environment Protection Reform Bill 2025 and six related bills
Submission 18 - Supplementary Submission

9

nebio'sowe@sowe @ £//9 948€ £0 d TOTH @10 pul 1S9M ‘ST8S X0d Od
zm.m\_o.co_pmimeOUmc_\_mE M
A321008 uoIRAIBSUO) duLIRl ueljesysny

‘soog|d

pa1oajold uo sjoedul Joj s}esyo BulapIsuod
Usym sejnqgL1ie JUBAa[e) Se papnjoul 8q pjnoys
£ayy “Janamoy 1oy Dgd3 ayy Jepun siebbiy

Jou aJe saAjasway} Ul syoedwi Jo sadAy asay] f

"(pamaln aq 03 1K)
pJepue)g Buyew-uoisinaq ul uojedionied pue
Juswabebu3 suoien 1S4 dY} BIA JO ‘pIepuels

SIU) 0} Jay}ia Ul Jjing 8q pinoys Juswaiinbai siyL 'z

SJUSWINDOP 8S8Y} WOJJ JUSPIAS 10N '€

sjuawnoop
JUBAS|9J 8S8U) WOJ) JUSPIAS AjjRolioads JON |

san|eA 991AI9S Wa)sAs099 J9Y}o pue ‘[einy|nd ‘je1oog "/

"paAj0Sal A|geJjsuoWap aJe JoSY0 d|gelns e
apinoud 0} Ajjigeul 8y} 0} paj Jey} Sanss| 8y} Usym
pue Ji pay aq Ajuo pinom Bey pas siy) Aus
pa)as104d 1By} JO} SUOINQLIUOY UONBI0}SaI Jayuny
Aue Bunuensaid Beyy pai e sasiel siy) ‘sqissod
Jou S| pJepue)s 8y Jo sjuswialinbal Jayjo sy}
Bunosw 19810 8YI|-10}-8Y1| B 1BY) SSPN|OU0D Jo)e|
puny ay} Inq ‘psydacoe aq JuswAed uoneloisal

e p|noys AgaJaym Ul Jjing 8q pjnoys psenbajes y/ e

‘gjelidosdde jou ale s)asyo ‘saseD 8say)

U] "PABIYIE 8q UBD SUONJE UOIJRI0}Sal 9|qISes)
‘@)I|-0}-8Y1] 1By} 8auspIAS Buoss | ON S! 818y}
JBY} UONEDIpUl Jeajo B SI SIY) ‘9INSeal UoNe.Io)sal
[eonoesd e uey) Juswinoop Buiuueld uoneAIasuod
e ul Ajuoud Jaybiy e se paisy| si yoleasal

aIayp\ Aus payosjod ayy Joy uieh ajgeinseauw
e g)elauab Jou ‘plepuelg sy} ulyim syuswalinbal

‘pauinbal 8q Jou Aew auljpwi} siy} Jaye

USAS pue paAigdal si Juswhed ay) Jaye sieak

€ 10} 8q Jou paau Aemuyied sy} ybnoay) papuny
UOIJOB UOIJBJ0)Sal U} JO JUSWSIUBWIWOY) @

"Jeg|0 J0U S| JN220 PiNOM SIY}

yoiym ybnouyy sseooud ay) 1nq ‘Ajdde o) Jeadde

pINOM PJEPUE}S 8y} UIYJim pauleuod Ayjiqises;

passaIppe pue paJapIsuod
8q 0} palinbai aq

1snw 1asy0 sy pue joedwi
aUu} yloq Jo suoieyiduwi
$80IMBS WBYSAS098 JBPIA
paubisep-09

SJOI|}U0D 0} SUOKN|OSal

pue ‘ssa20.d BAIBYNSUOD
e ybnoiy) payiuapl aq

0} SaluNWWod snousabipul
pue ajdoad |e20| uo
sjoedwi Joj sjuswialinbal
B TTETEN]

BunInN920 Joedwi ay; ‘Jo
awn oys AIsA e uiyim Jo
‘0y Joud Buipuswwod 1980
juedwod e jo Ayjiqises;
U} Jo uoneJsUoWap

pue Buioinosal

e S wogenieas | uouemn



Environment Protection Reform Bill 2025 and six related bills
Submission 18 - Supplementary Submission

99

nebio'sowe@sowe @ £//9 948€ £0 d TOTH @10 pul 1S9M ‘ST8S X0d Od

ne*b10°uoieAIasuoIaULIeW M

A33100S UOIEAIBSUO) duLIRly ueljelIsny

“(pamaln 8q 03 19A)
plepuelg Buiyew-uoisioaq ul uonedioiied pue
Juswiabebu3 suoljeN 1sii4 8y} BIA J0 ‘piepue)s

SIU} 0} JOYYS Ut JJing 8¢ pnoys jusaiinbai siy] 9

papoaau abueyo

SJUBLUNOOP 8S8Y} WO JUSPIAS 10N 'S
uoijenjeAy

SUOISSNISIP 19S0 Jo sabe)s
Aiea 1e siapjoy swybu pue
SISUMQ [BUOHIPBIL WO}
pauleje aq 0} palinbal 8q
1SNW JUBSUOD PaWLIOUl pue
‘oud ‘83l ‘yueAB|a) BIBUM
uoudID




Environment Protection Reform Bill 2025 and six related bills
Submission 18 - Supplementary Submission

6. References

Australian Conservation Foundation (ACF). 2024. Set and forget: How offsets under national
environmental law drive habitat destruction. Available from
https://assets.nationbuilder.com/auscon/pages/23151/attachments/original/170831
3266/0ffsets report_single pages.pdf?1708313266.

ACT Government. 2014. Environmental Offsets Policy, Available from
https://www.environment.act.gov.au/nature-conservation/environmental-offsets-pol
icy/act-environmental-offsets-policy#:~:text=scientific%20uncertainty%20is%20s0%2
Ohigh,to%20benefit%20the%20protected%20matter.

Audit Office of NSW. 2022. Effectiveness of the Biodiversity Offsets Scheme. Sydney, NSW.

B. Lyons M, M. Roelfsema C, V. Kennedy E, M. Kovacs E, Borrego-Acevedo R, Markey K, Roe
M, M. Yuwono D, L. Harris D, R. Phinn S. 2020. Mapping the world's coral reefs using
a global multiscale earth observation framework. Remote Sensing in Ecology and
Conservation 6:557-568.

Bayraktarov E, Saunders MlI, Abdullah S, Mills M, Beher J, Possingham HP, Mumby PJ,
Lovelock CE. 2016. The cost and feasibility of marine coastal restoration. Ecol Appl
26:1055-1074.

Bekessy SA, Wintle BA, Lindenmayer DB, Mccarthy MA, Colyvan M, Burgman MA,
Possingham HP. 2010. The biodiversity bank cannot be a lending bank. Conservation
Letters 3:151-158.

Bell-James J, Fitzsimons JA, Lovelock CE. 2023. Land Tenure, Ownership and Use as Barriers
to Coastal Wetland Restoration Projects in Australia: Recommendations and
Solutions. Environmental Management 79:179.

Blakeway D, Byers M, Stoddart J, Rossendell J. 2013. Coral colonisation of an artificial reef in
a turbid nearshore environment, Dampier Harbour, western Australia. PLoS One
8:75281.

Booth H, Arlidge WN, Squires D, Milner-Gulland E. 2021. Bycatch levies could reconcile
trade-offs between blue growth and biodiversity conservation. Nature Ecology &
Evolution 5:715-725.

Bos M, Pressey RL, Stoeckl N. 2014. Effective marine offsets for the Great Barrier Reef World
Heritage Area. Environmental Science & Policy 42:1-15.

Bull J, Brownlie S. 2017. The transition from no net loss to a net gain of biodiversity is far
from trivial. Oryx 51:53-59.

Bull JW, Gordon A, Law EA, Suttle KB, Milner-Gulland EJ. 2014. Importance of Baseline
Specification in Evaluating Conservation Interventions and Achieving No Net Loss of
Biodiversity. Conservation Biology 28:799-809.

Bull JW, Lloyd S, Strange N. 2016. Implementation gap between the theory and practice of
biodiversity offset multipliers. Conservation Letters.

Bull JW, Sonter LJ, Gordon A, Maron M, Narain D, Reside AE, Sdnchez LE, Shumway N, von
Hase A, Quétier F. 2022. Quantifying the “avoided” biodiversity impacts associated
with economic development. Frontiers in Ecology and the Environment 20:370-378.

Bull JW, Strange N. 2018. The global extent of biodiversity offset implementation under no
net loss policies. Nature Sustainability 1:790.

Australian Marine Conservation Society
W marineconservation.org.au
PO Box 5815, West End QLD 4101 p 07 3846 6777 e amcs@amcs.org.au
66



Environment Protection Reform Bill 2025 and six related bills
Submission 18 - Supplementary Submission

Bull JW, Suttle KB, Gordon A, Singh NJ, Milner-Gulland EJ. 2013. Biodiversity offsets in theory
and practice. Oryx 47:369-380.

Burt J, Bartholomew A, Usseglio P, Bauman A, Sale P. 2009. Are artificial reefs surrogates of
natural habitats for corals and fish in Dubai, United Arab Emirates? Coral Reefs
28:663-675.

Business and Biodiversity Offsets Programme (BBOP). 2012a. Guidance Notes to the
Standard on Biodiversity Offsets., Washinton, D.C.

Business and Biodiversity Offsets Programme (BBOP). 2012b. Resource Paper: Limits to What
Can Be Offset. Washington, D.C.

Business and Biodiversity Offsets Programme (BBOP). 2012c. Standard on Biodiversity
Offsets. Washington, D.C.

Climate Adapt. 2016. Saltmarsh recreation by managed realignment, Hesketh Out Marsh —
UK, Available from
https://climate-adapt.eea.europa.eu/en/metadata/case-studies/saltmarsh-recreatio
n-by-managed-realignment-hesketh-out-marsh-uk/#success limitations anchor
(accessed 12 March 2024).

Commonwealth of Australia. 2014a. Environment and Communications References
Committee, Environmental offsets.

Commonwealth of Australia. 2014b. Environmental Offsets. Parliament House, Canberra.

Conservation Evidence. Available from
https://www.conservationevidence.com/actions/3531 (accessed 12 December
2023).

Defra. 2019. Biodiversity net gain and local nature recovery strategies: Impact assessment
(WWW Document) in Defra, editor, London.

Devlin MJ, McKinna LW, Alvarez-Romero JG, Petus C. 2012. Mapping the pollutants in surface
riverine flood plume waters in the Great Barrier Reef, Australia. Marine pollution
bulletin 65:224-235,

Donlan CJ, Wilcox C. 2008. Integrating invasive mammal eradications and biodiversity offsets
for fisheries bycatch: conservation opportunities and challenges for seabirds and sea
turtles. Biological Invasions 10:1053-1060.

Dutson G, Bennun L, Maron M, Brodie J, Bos M, Waterhouse J. 2015. Determination of
suitable financial contributions as offsets within the Reef Trust. Consultancy TB.

EcoMarket. 2024. Approved Reef Credit Methodologies, Available from
https://eco-markets.org.au/methodologies/.

Evans MC. 2023. Backloading to extinction: Coping with values conflict in the administration
of Australia's federal biodiversity offset policy. Australian Journal of Public
Administration 82:228-247.

Fauna & Flora International (FFI). 2017. Biodiversity and Ecosystem Services: Good Practice
Guidance for Qil and Gas Operations in Marine Environments. FFI, Cambridge U.K.

Gladstone Ports Corporation (GPC). 2012. Western Basin Dredging and Disposal Project
Biodiversity offset Strategy.

Gladstone Ports Corporation (GPC). 2021. Western Basin Dredging and Disposal Project
Annual Compliance Report - December 2021 Environment Protection and
Biodiversity Conservation Act (EPBC) 2009/4904

Australian Marine Conservation Society
W marineconservation.org.au
PO Box 5815, West End QLD 4101 p 07 3846 6777 e amcs@amcs.org.au
67



Environment Protection Reform Bill 2025 and six related bills
Submission 18 - Supplementary Submission

Gongalves B, Marques A, Soares AMVDM, Pereira HM. 2015. Biodiversity offsets: From
current challenges to harmonized metrics. Current Opinion in Environmental
Sustainability 14:61-67.

Gordon A, Bull JW, Wilcox C, Maron M, Banks-Leite C. 2015. FORUM: Perverse incentives risk
undermining biodiversity offset policies. Journal of Applied Ecology 52:532-537.

Government of Western Australia. 2020. Government of Western Australia Environmental
Offsets Register.

Griffiths VF, Bull JW, Baker J, Milner-Gulland EJ. 2019. No net loss for people and biodiversity.
Conserv Biol 33:76-87.

Harper DJ, Quigley JT. 2005a. No net loss of fish habitat: a review and analysis of habitat
compensation in Canada. Environ Manage 36:343-355.

Harper DJ, Quigley JT. 2005b. No net loss of fish habitat: a review and analysis of habitat
compensation in Canada. Environmental Management 36:343-355.

IPART. (2024). Annual Report - 2022-23 Biodiversity Market Monitoring - December 2023
[WWW Document] URL

dlver5|tv—market monltormg december-2023

IUCN. 2016. IUCN Policy on Biodiversity Offsets, Gland, Switzerland.

Jacob C, Bochove JW, Livingstone S, White T, Bennun L. 2020. Marine biodiversity offsets:
Pragmatic approaches toward better conservation outcomes. Conservation Letters.

Jacob C, Buffard A, Pioch S, Thorin S. 2018. Marine ecosystem restoration and biodiversity
offset. Ecological Engineering 120:585-594.

Jones JPG, Bull JW, Roe D, Baker J, Griffiths VF, Starkey M, Sonter LJ, Milner-Gulland E. 2019.
Net gain: seeking better outcomes for local people when mitigating biodiversity loss
from development. One Earth 1:195-201.

Kennedy EV, Roelfsema CM, Lyons MB, Kovacs EM, Borrego-Acevedo R, Roe M, Phinn SR,
Larsen K, Murray NJ, Yuwono D. 2021. Reef Cover, a coral reef classification for global
habitat mapping from remote sensing. Scientific Data 8:196.

Kujala, H., Maron, M., Kennedy, C.M., Evans, M.C., Bull, J.W., Wintle, B.A., Iftekhar, S.M.,
Selwood, K.E., Beissner, K., Osborn, D. and Gordon, A., 2022. Credible biodiversity
offsetting needs public national registers to confirm no net loss. One Earth, 5(6), pp.
650-662.

Lindenmayer DB, Crane M, Evans MC, Maron M, Gibbons P, Bekessy S, Blanchard W. 2017.
The anatomy of a failed offset. Biological Conservation 210, Part A:286-292.

Ma D, Rhodes J, Maron M. 2023. Minimum multipliers for fishery offsets in marine habitats
vary depending on the no net loss goal. Biological Conservation 284:110204.

Ma D, Rhodes JR, Maron M. 2022. The consequences of coastal offsets for fisheries. Journal
of Applied Ecology 59:1157-1167.

Madsen B, Carroll N, Kandy D, Bennett G. 2011. Update: State of Biodiversity Markets.
Washington, DC, USA

Madsen B, Carroll N, Moore Brands K. 2010. State of Biodiversity Markets Report- Offset and
Compensation Programs Worldwide.

Mann C. 2015. Strategies for sustainable policy design: Constructive assessment of
biodiversity offsets and banking. Ecosystem Services.

Mardie Minerals Pty Ltd. 2022. Optimised Mardie Project Draft Offset Strategy Mardie
Minerals Pty Ltd.

Australian Marine Conservation Society
W marineconservation.org.au
PO Box 5815, West End QLD 4101 p 07 3846 6777 e amcs@amcs.org.au
68



Environment Protection Reform Bill 2025 and six related bills
Submission 18 - Supplementary Submission

Maron M, Brownlie S, Bull JW, Evans MC, von Hase A, Quétier F, Watson JE, Gordon A. 2018.
The many meanings of no net loss in environmental policy. Nature Sustainability
1:19-27.

Maron M, Bull JW, Evans MC, Gordon A. 2015. Locking in loss: Baselines of decline in
Australian biodiversity offset policies. Biological Conservation 192:504-512.

Maron M, et al. 2016a. Taming a Wicked Problem: Resolving Controversies in Biodiversity
Offsetting. BioScience 66:489-498.

Maron M, Quétier F, Sarmiento M, Ten Kate K, Evans MC, Bull JW, Jones JP, Zu Ermgassen SO,
Milner-Gulland E, Brownlie S. 2024. ‘Nature positive’must incorporate, not
undermine, the mitigation hierarchy. Nature Ecology & Evolution 8:14-17.

Maron M, Rhodes JR, Gibbons P. 2013. Calculating the benefit of conservation actions.
Conservation Letters 6:359-367.

Maron M, Walsh M, Shumway N, Brodie J. 2016b. Reef Trust Offsets Calculator: A prototype
calculation approach for determining financial liability for marine biodiversity offsets
voluntarily delivered through the Australian Government Department of the
Environment (Reef Trust). Cairns.

Martin CS, et al. 2015. A global map to aid the identification and screening of critical habitat
for marine industries. Marine Policy 53:45-53.

McDonald J, McCormack PC, Foerster A. 2016. Promoting resilience to climate change in
Australian conservation law: the case of biodiversity offsets. University of New South
Wales Law Journal, The 39:1612-1651.

McKenney BA, Kiesecker JM. 2010a. Policy development for biodiversity offsets: a review of
offset frameworks. Environ Manage 45:165-176.

McKenney BA, Kiesecker JM. 2010b. Policy development for biodiversity offsets: a review of
offset frameworks. Environmental Management 45:165-176.

Moilanen A, Laitila J. 2016. FORUM: Indirect leakage leads to a failure of avoided loss
biodiversity offsetting. Journal of Applied Ecology 53:106-111.

Morrison-Saunders A, McHenry M, Rita Sequeira A, Gorey P, Mtegha H, Doepel D. 2016.
Integrating mine closure planning with environmental impact assessment: challenges
and opportunities drawn from African and Australian practice. Impact Assessment
Project Appraisal 34:117-128.

Niner H, Milligan B, Jones PJ, Styan CA. 2017a. Realising a vision of no net loss through
marine biodiversity offsetting in Australia. Ocean & coastal management 148:22-30.

Niner H, Milligan B, Jones PJS, Styan CA. 2017b. A global snapshot of marine biodiversity
offsetting policy. Marine Policy 81:368-374.

Niner HJ, Jones PJ, Milligan B, Styan C. 2021. Exploring the practical implementation of
marine biodiversity offsetting in Australia. Journal of Environmental Management
295:113062.

Niner HJ, Randalls S. 2021. Good enough for governance? Audit and marine biodiversity
offsetting in Australia. Geoforum 120:38-45.

Parliamentary Committees. 2014. Environmental Offsets Bill Report No. 40 in Agriculture
RaEC, editor.

Pascoe S, Wilcox C, Donlan CJ. 2011. Biodiversity offsets: a cost-effective interim solution to
seabird bycatch in fisheries? Plos One 6:e25762.

Australian Marine Conservation Society
W marineconservation.org.au
PO Box 5815, West End QLD 4101 p 07 3846 6777 e amcs@amcs.org.au
69



Environment Protection Reform Bill 2025 and six related bills
Submission 18 - Supplementary Submission

Pickett EJ, Pickett EJ, Stockwell MP, Bower DS, Garnham JI. 2013. Achieving no net loss in
habitat offset of a threatened frog required high offset ratio and intensive
monitoring. Biological conservation 157:156-162.

Pilgrim JD, et al. 2013. A process for assessing the offsetability of biodiversity impacts.
Conservation Letters 6:376-384.

Purandare J, de Sousa de Saboya R, Bayraktarov E, Bostrom-Einarsson L, Carnell PE, Eger AM,
Le Port A, Macreadie PI, Reeves SE, van Kampen P. 2024. Database for marine and
coastal restoration projects in Australia and New Zealand. Ecological Management &
Restoration.

Queensland E. 2013. Monte Christo Offset Proposal - LNG Offsets for Santos, QGC, Australia
Pacific.

Queensland Government. 2019. A review of Queensland’s environmental offsets framework,
a discussion paper. Brisbane, QLD.

Queensland Government. 2020. Offsets register.

Quétier F, Lavorel S. 2011. Assessing ecological equivalence in biodiversity offset schemes:
Key issues and solutions. Biological Conservation 144:2991-2999.

Quétier F, Regnery B, Levrel H. 2014. No net loss of biodiversity or paper offsets? A critical
review of the French no net loss policy. Environmental Science & Policy 38:120-131.

Quigley JT, Harper DJ. 2006. Effectiveness of Fish Habitat compensation in Canada in
achieving no net loss. Environental Management 37:351-366.

Rio Tinto. 2013. South of Embley Environmental Impact Statement.

Rio Tinto. 2022. Amrun Project (EPBC 2010/5642) - Annual Compliance Report 2022.

Rio Tinto. 2023. Rio Tinto 2023 EPBC Annual Compliance Report.

Salzman, Ruhl JB. 2000. Currencies and the Commodification of Environmental Law

Samuel G. 2020. Independent Review of the EPBC Act—Interim Report in Department of
Agriculture WatE, editor, Canberra, ACT.

Schultz J, Sinclair J. 2020. Method for accounting reduction in nutrient run-off through
managed fertiliser application.

Shumway N, Saunders Ml, Nicol S, Fuller RA, Ben-Moshe N, Iwamura T, Kim SW, Murray NJ,
Watson JE, Maron M. 2023. Exploring the risks and benefits of flexibility in
biodiversity offset location in a case study of migratory shorebirds. Conservation
Biology 37:€14031.

Shumway N, Watson JE, Saunders MI, Maron M. 2018. The Risks and Opportunities of
Translating Terrestrial Biodiversity Offsets to the Marine Realm. BioScience
68:125-133.

Simmonds JS, Sonter LJ, Watson JE, Bennun L, Costa HM, Dutson G, Edwards S, Grantham H,
Griffiths VF, Jones JP. 2019. Moving from biodiversity offsets to a target-based
approach for ecological compensation. Conservation Letters:e12695.

Simmonds JS, von Hase A, Quétier F, Brownlie S, Maron M, Possingham HP, Souquet M, zu
Ermgassen SO, ten Kate K, Costa HM. 2022. Aligning ecological compensation policies
with the Post-2020 Global Biodiversity Framework to achieve real net gain in
biodiversity. Conservation Science and Practice 4:e12634.

Sonter LJ, Gourevitch J, Koh |, Nicholson CC, Richardson LL, Schwartz AJ, Singh NK, Watson
KB, Maron M, Ricketts TH. 2018. Biodiversity offsets may miss opportunities to
mitigate impacts on ecosystem services. Frontiers in Ecology and the Environment
16:143-148.

Australian Marine Conservation Society
W marineconservation.org.au
PO Box 5815, West End QLD 4101 p 07 3846 6777 e amcs@amcs.org.au
70



Environment Protection Reform Bill 2025 and six related bills
Submission 18 - Supplementary Submission

Squires D, Seminoff JA, Dutton PH. 2010. Conservation investments and mitigation: the
California drift gillnet fishery and Pacific sea turtles. Handbook of marine fisheries
conservation and management 231.

State of Queensland. 2023. Queensland Environmental Offsets Policy in Environment and
Conservation Policy and Legislation DoEaS, editor, Brisbane, QLD.

Sunshine Coast Council. 2024 Blue Heart Sunshine Coast Avallable from

—Qr0|ect51the blue-heart (accessed 10 Feb 2024).

ten Kate K, Bishop J, Bayon R 2004. Biodiversity offsets: Views, experience, and the business
case. IUCN--The World Conservation Union.

The Biodiversity Consultancy. 2013. Marine and coastal-biodiversity offsets. Cambridge, UK.

The Reef Trust. 2017. Reef Trust Offset Plan and Calculator - Summary and Appendices.

The Senate. 2014. Environment and Communications References Committee Environmental
offsets. Canberra, ACT.

UNEP-WCMC. 2015. Marine No Net Loss: A feasbility assessment of implementing no net
loss of biodiversity in the sea. Cambridge, UK.

Unsworth RK, Cullen-Unsworth LC, Hope IN, Jones BL, Lilley RJ, Nuuttila HK, Williams B,
Esteban NE. 2022. Effectiveness of moorings constructed from rope in reducing
impacts to seagrass. Pages 431-438. Oceans. MDPI.

Vaissiére A-C, Levrel H, Pioch S, Carlier A. 2014. Biodiversity offsets for offshore wind farm
projects: The current situation in Europe. Marine Policy 48:172-183.

Van Dover CL, et al. 2014. Ecological restoration in the deep sea: Desiderata. Marine Policy
44:98-106.

Viehman 'S, Thur SM, Piniak GA. 2009. Coral reef metrics and habitat equivalency analysis.
Ocean & Coastal Management 52:181-188.

Wilcox C, Donlan CJ. 2007. Compensatory mitigation as a solution to fisheries
bycatch—biodiversity conservation conflicts. Frontiers in Ecology and the Environment
5:325-331.

World Wildlife Fund. 2016. What'’s the catch? Conservation Group buys back commercial
shark fishing license!, Available from
https://wwf.org.au/news/2016/whats-the-catch-conservation-group-buys-commerci
al-shark-fishing-licence/.

zu Ermgassen SO, Baker J, Griffiths RA, Strange N, Struebig MJ, Bull JW. 2019. The ecological
outcomes of biodiversity offsets under “no net loss” policies: A global review.
Conservation Letters:e12664.

Zu Ermgassen SO, Devenish K, Simmons BA, Gordon A, Jones JP, Maron M, Schulte to Bihne
H, Sharma R, Sonter LJ, Strange N. 2023. Evaluating the impact of biodiversity
offsetting on native vegetation. Global Change Biology 29:4397-4411.

zu Ermgassen SOSE, Maron M, Corlet Walker CM, Gordon A, Simmonds JS, Strange N,
Robertson M, Bull JW. 2020. The hidden biodiversity risks of increasing flexibility in
biodiversity offset trades. Biological Conservation 252:108861.

Australian Marine Conservation Society
W marineconservation.org.au
PO Box 5815, West End QLD 4101 p 07 3846 6777 e amcs@amcs.org.au
71





