ADOPTION OF CHILDREN. .
MODEL BILL.

(Prepared as Commonwealth Bill for Australian Capital Territory
and Northern Territory.)

DRAFT.] ICONFIDENTIAL,
1964.
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A BILL

FOR . |

AN ACT "

Relating to the Adoption of Children in the Australian
Capital Territory and the Northern Territory of
Australia.

BE it enacted by the Queen’s Most Excellent Majesty, the

Senate, and the House of Representatives of the
Commonwealth of Australia, as follows:— I

=

PART I.—PRELIMINARY.
1. This Act may be cited as the Adoption of Children Act 1964. short ite.

2.—(1.) Subject to this section, this Act shall come into Commence-
operation on a date to be fixed by Proclamation.

(2.) Sections one, two, three and six, Division 2 of Part III., ' |
Part V., and section sixty, of this Act shall come into operation ' ’
on the date of publication in the Gazette of the Proclamation
for the purposes of the last preceding sub-section.

3. This Act is divided into Parts, as follows:— Parts;
Part  I.—Preliminary (Sections 1-6).

Part  II.—Jurisdiction (Sections 7-9).

Part III.

W
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4. The Adoption of Children Ordinance 1938, \\\:kiq?

the Adoption of Children Ordinance 1940 and the

Adoption of Children Ordinance 1949 are repealed.

5.-(1.) Notwithstanding the repeal effected by
the last preceding gection -

(a) an adoption order or interim order made under
the repealed Ordinances and in force at the
commencement of this Ordinance continues in
force; and

(b) an application to the Court of Petty Sessions
for an order under the repealed Ordinances
that was pending immediately before the commence-
ment of this Ordinance may be continued and
dealt with, and proceedings incidental to such
an application may be instituted, continued
and dealt with, under the provisions of the
repealed Ordinances as if this Ordinance had
not been made, but an adoption order made in
pursuance to this paragraph shall have effect
as 1f made by the Supreme Court under this
Ordinance.

(2+) A consent in writing to the adoption of a
child by a person or persons given by a person before
the commencement of this Ordinance in accordance with
the repealed Ordinances and duly attested and verified

shall, for the purposes of proceedings under this
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Ordinance for the adoption of the child by the person
or persons specified in the sencent, be deemed to be a
sufficient consent of the person giving the consent.

(3.) Subject to the next succeeding sub-section,
the provisions of sections thirty and thirty-one (other
than sub-section (4.) of this Ordinence epply in relation
to an adoption order made under the repealed Ordinances
ae if this Ordinance had been in force when the order was
made and the order had been made under this Ordinance. |
(4.) 1In relation to a disposition of properiy

by a person who, OT by persons any ol whom,'ﬁied before

the commencement of this Ordinance, an adoptioh order
referred to in the last preceding sub-section hag the
asame effect as if the repealed Ordinances had continued
in operation.

Note.

Under these proviglons, sheoretically, the Court
of Petty Sessions could, on a pending application for
an adoption order, make an interim order giving custody
for two years, and could, at the end of the two years,
proceed to ‘Wmemake an adoption order under the adjourned

application.
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Part III.—Adoptions under this Act.

Division 1.—General (Sections 10-18).

Division 2.—Adoption List (Sections 19-20).

Division 3.—Consents to Adoptions (Sections 21-29).
Division 4.—Effect of Adoption Orders (Sections 30-34).
Division 5.—Interim Orders (Sections 35-37).

Part IV.—Recognition of Adoptions (Sections 38-41).
Part V.—Offences (Sections 42-50).
Part VI.—Miscellaneous (Sections 51-60).

4. Upon the commencement of this Act but subject to this
Act, the Adoption of Childrer/ Ordinance 1938-1949 of the
Australian Capital Territory/and the Adoption of Children
Ordinance 1949-1950 of Northern Territory of Australia
cease to have effect.

5.—(1.) Notwithstanding the last preceding section—

(@) an application to a court of a Territory to which this
Act applies for an order for the adoption of & child,
or for the variation or discharge of an order for the
adoption of a child, made under the ppovisions of
the Adoption Ordinance of that Territory and pending
immediately before the commencemefit of this Act
may be continued and dealt with,/and proceedings
incidental to an application so madé may be instituted,
continued and dealt with, undef those provisions as
if this Act had not been passed, but an order made in
pursuance of this paragraph shall be taken to be
made under this Act.

(b) an interim order of a co
Act applies made u

of a Territory to which this
er the Adoption Ordinance of
that Territory and”in force immediately before the
commencement of this Act has effect in that Territory
as if made undér this Act.

(2.) A consent in ;r‘l/ting to the adoption of a child given by
a person before the gommencement of this Act for the purposes
of proceedings in a-court of a Territory to which this Act applies
in accordance with the Adoption Ordinance of that Territory
and duly attested and verified shall, for the purposes of pro-
ceedings for an order for the adoption of that child under this
Act instituted after that commencement, be deemed to have
been duly given and attested under this Act.

(3-) Subject to the next succeeding sub-section, the provisions
of sections thlrt.y and thirty-one (other than sub-section (4.)) of
this Act apply in relation to an adoption order made under, or

continued
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tinued in force by, the Adoption Ordirfance of a Territory to

hich this Act applies as if this Act been in force when the

order was made and the order had p€en made under this Act.

(4.) In relation to a disposition”of property by a person who,

or by persons any of whom, di€éd before the commencement of

this Act, an adoption order/referred to in the last preceding

sub-section has the same effeCt as if the Adoption Ordinance under

which it was made or €ontinued in force had continued in

operation.
6.—(1.) In this Act, unless the contrary intention appears— interpretation.

‘““ adoption list ” means the list kept by the Director under
sub-section (1.) of section nineteen of this Act;

‘“ adoption order ” means an order for the adoption of a
child under this Act;

“ child ” means a person who has not attained the age of
twenty-one years, or a person who has attained that
age in respect of whom an adoption order is sought
or has been made; ExectNe

“ disposition of property ” includes the grant or mterest of
a power of appointment in respect of property;

““ father ”, in relation to a child who is illegitimate, means
the putative father;

*“ general consent ” means a consent referred to in paragraph
(B)-of sub-section (1.) of section twenty-two of this Act;

* guardian ”, in relation to a child, includes—

(a) a person having the custody of the child under a
court order; and

(b) a person who is or is deemed to he the guardian
of the child, to the exclusion of, or in addition
to, any parent or other guardian, under a law
of the Commonwealth or of a State or Territory
of the Commonwealth;

““interim order ”’ means an interim order under Division
5 of Part III. of this Act;

“relative ”, in relation to a child, means a grandparent,
brother, sister, uncle or aunt of the child, whether the
relationship is of the whole blood or half-blood or by
affinity, and notwithstanding that the relationship is
traced through, or to, an illegitimate person or depends
upon the adoption of any person;

“ Territory to which this Act applies > means the Australian
Capital Territory or the Northern Territory of Australia;

“ the Adoption Ordinance ” means—

(a) in relation to the Australian Capital Territory—
the Adoption of Children Ordinance 1938-1949
of the Australian Capital Territory; and

(b) in

n WE QUi
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(b) in relation to the Northern Territory of Australia—
the Adoption of Children Ordinance 1949-1950
of the Northern Territory of Australia;

« the commencement of this Act ’’ means the commencement
of the provisions of this Act other than the provisions
specified in sub-section (2.) of section two of this Act;

“ the Director ”’, in relation to a Territory to which this
Act applies, means the person for the time being holding,
or performing the duties of, the office of Director of
Child Welfare, or such other office as is prescribed,
under the law of that Territory;

““ the Registrar of Births, Deaths and Marriages ", in relation
to a Territory to which this Act applies, means the person
for the time being holding, or performing the duties of,
the office of Registrar or Deputy Registrar of Births,
Deaths and Marriages under the law of that Territory;

“ the Registrar of the Supreme Court ” means—

(@) in relation to the Supreme Court of the Australian
Capital Territory—the person for the time being
holding, or performing the duties of, the office
of Registrar of that Court; and

(b) in relation to the Supreme Court of the Northern
Territory of Australia—the person for the time
being holding, or performing the duties of, the
office of Master of that Court;

“ the Supreme Court ” or “ the Court >’ means—

(a) in relation to adoption in the Australian Capital
Territory—the Supreme Court of the Aus-
tralian Capital Territory; and

(b) in relation to adoption in the Northern Territory
of Australia—the Supreme Court of the
Northern Territory of Australia;

*“ the Territory ”’ means—

(@) in relation to adoption in the Australian Capital
_ Territory—that Territory; and
(b) in relation to adoption in the Northern Territory
of Australia—that Territory.

(;2.) Where an office that is established by an Act or by an
Ordinance of a Territory to which this Act applies is referred
to in the last preceding sub-section and the holder of that office
has power to delegate to another person all or any of his powers
and functions under that Act or Ordinance—

(a) the powers and functions of that office that may be so
delegated shall be deemed to include the powers and
functlons‘ipi}{that office under this Act, and any of

those

AT we s e
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"fhe commencement of this Ordinance" means the
commencement of the provisions of this Ordinance
other than the provisions specified in sub-section
(2.) of section two of this Ordinance;

"the Court" means the Supreme Court;

"the Director" means the Director of Child Welfare;

"the repealed Ordinances"™ means the Ordinances
repealed by section four of this Ordinance.

(2.) Where the holder of an office that is
established by another Ordinance is referred to in this
Ordinance and the holder o? that office has the power to
delegate to another persoﬁ?%r any of his powers and
functionsb;?b%kat Ordinance -
(a) the powers and functions that may be so delegated

shall be deemed to include the powers and
functions of the holder of that office under
this Ordinance, and any of those powers and
functions under this Ordinance may be delegated
in the manner provided by that other Ordinanceja-d
(p) 4in relation to a power or function so delegated,
a reference in thig Ordinance to the holder
of that office shall be read as including a
reference to the delegate.
Part IT - Jurisdiction.
'l TJ_TBurisdiction of Supreme égggi}iﬁrisdictionp oF
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those powers and functions under this Act may be

delegated in the manner PL ided by that Act or

Ordinance; an ;

(b) a referenc® in that sub-sgetion to the holder of that
including 2 reference to 2

e
SRS——

office shall be read as
erson to whom 2 power Of function of that office
under this Act has/been O delegated.

parT W.—JURISDICTION.

7. Jurisdiction is cqﬁferred on the Supreme Court of the jurisdiction
Australian Capital Terfitory and on the Supreme Court of the i
Northern Territory Of Australia to pear and determine Pro-

ceedings instituted il those Courts 10 accordance with this Act.

8.—(1.) The Court shall-not make an order for the adoption Case in
of a child unless, at the time of the filing in the Court of the e sdiction

application for the order— maybe |
(a) the applicant, Of (in the case of joint applicants) each
of the applicants was resident O domiciled in the ,

Territory; an
(b) the child was present in the Territory.

(2.) For the purposes of the last preceding sub-section,
where the Court is satisfied that an applicant was resident Of
domiciled in the Territor AT Within twenty-0n¢ ays betor
the date on which an app ication was filed in the Court, the Court
may, in the absence of evidence 1O the contrary, presume that
the applicant was resident or dornicilecﬁn the Territory, €T that
the child was present in the Territory?at the time of the filing in ' ,6‘-&4%/' e~ P
the Court of the application. % T Gt

9. The jurisdiction of the Supreme Court of a Territory to Rutesof
which this Act applies to make an adoption ordet is not dependent Prternational

law not to

on any fact or circumstance not expressly specified in this Act.  apoly.

PART 111.—ADOPTIONS UNDER THIS ACT.
Division 1.—General.
10. For all purposes of this Part, the welfare and interests Welfareend

interests of

of the child concerned shall be regarded as the paramount cuild o oe
con31derati0n. paramount.

11.—(1.) Subject to this Act, the Court may, on application, Who may be
make an order for the adoption of a person who— Rdopthd:
(@) had not attained the age of twenty-one years before the
date on which the application was filed in the Court; OF
(b) has been brought up; maintained and educated by the
applicant or applicants, Of by the applicant and a
deceased spouse of the applicant, as his or their
child under 2 de facto adoption.

(2.) The Court shall not make an order for the adoption of a
person who is, or has been, married.

(3.) An



Adoption of Children. 1964.

(3.) An order may be made under this Act for the adoption
of a child notwithstanding that the child has, whether before
or after the commencement of this Act, and whether in the
Territory or elsewhere, previously been adopted.

12.—(1.) Except as provided by the next succeeding sub-
section, an adoption order shall not be made otherwise than ni
favour of a husband and wife jointly.

(2.) Subject to the next succeeding sub-section, where the
Court is satisfied that exceptional circumstances make it desirable
so to do, the Court may make an adoption order in favour of one

erson.
2 (3.) The Court shall not make an adoption order in favour
of one person if that person is married and is not living separately
and apart from his or her spouse.

(4.) The Court may make an adoption order in favour of a

husband and wife jointly notwithstanding that one of them is a
natural parent of the child.

13. The Court shall not make an order for the adoption of
a child in favour of a person who or persons either of whom—
(@) has not attained the age of twenty-one years; or
(b) being a male person, is less than eighteen years older

than the child, or, being a female person, is less than
sixteen years older than the child,

Persons in
whose favour
adoption
orders may
be made.

Age of
adopters.

unless/the Tourt considers that there are exceptional circumstances
that justify making the adoption order.

14.—(1.) The Court shall not make an order for the adoption
of a child unless the Court has received a report in writing of the
Director concerning the proposed adoption and, after considering
the report and any other evidence before the Court, the Court is
satisfied that—

(a) the applicants are of good repute and are fit and proper
persons to fulfil the responsibilities of parents of
a child;

(b) the applicants are suitable persons to adopt that child,
having regard to all relevant matters, including the
age, physical appearance, state of health, education
(if any) and religious upbringing or convictions (if
any) of the child and of the applicants, and any
wishes that have been expressed by a parent or
guardian of the child, in an instrument of consent
to the adoption of the child, with respect to the
religious upbringing of the child; and

(c) the welfare and interests of the child will be promoted
by the adoption.

(2.) The

- ITAS Hhie




Adoption of Children. No.

'~ (2.) The last preceding sub-section does not apply in relation
to an order, in accordance with sub-section (1.) of section eleven
© of this Act, for the adoption of a child who has attained the age
of twenty-one years before the date of the making of the order,
but the Court shall not make an adoption order in such a case
unless it is satisfied—

(@) that the applicants are of good repute; and
(b) that exceptional circumstances make it desirable that the
child should be adopted.

15.—(1.) The Court shall not make an order for the adoption
of a child unless the applicants for the adoption order have given
notice of the application in accordance with the regulations—

(a) to any person whose consent to the adoption of the child
is required under section twenty-one of this Act but
whose consent has not been given; and

(b) to any person (not being a person whose consent is so
required) with whom the child resides or who has
the care or custody of the child.

(2.) The Court may, upon application in writing, dispense
with the giving of a notice under the last preceding sub-section.

(3.) Where it appears to the Court to be necessary in the
interests of justice so to do, the Court may direct that notice of
an application for an adoption order be given to any person,

16. Where an application is made to the Court for an order
for the adoption of a child, the Court may permit such persons
as the Court thinks fit to be joined as parties to the proceedings
for the purpose of opposing the application or for the purpose
of opposing an application to dispense with the consent of a
person,

17. Where the Court refuses an application (including an
application under the Adoption Ordinance of the Territory and
d:alt with under this Act) for an order for the adoption of a child,
the Court may make such order for the care and control of the
child as it thinks fit.

18.—(1.) The Director may apply to the Court for an
order discharging an order for the adoption of a child made
under this Act or under any provisienas-or lawf of a Territory to
which this Act applies, and the Court may make such an order
if it is satisfied that—

(a) the child has not attained the age of twenty-one years;
and

(b) the adoption order, or any consent for the purposes of
the adoption order, was obtained by fraud, duress or
other improper means, or that there is some other

exceptional

Notice of
application for
adoption
orders.

Parties.

Custody after
refusal of an
application

for an
adoption order.

Discharge of
adoption
orders,
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exceptional reason why, subject to the welfare and
interests of the child, the adoption order should be
discharged.

(2.) The Court shall not make an order under this section
if it appears to the Court that the making of the order would be
prejudicial to the welfare and interests of the child.

(3.) Where the Court makes an order discharging an adoption
order that was made in reliance upon a general consent, then,
unless the Court otherwise orders, the general consent remains
in operation for the purposes of a further application for the
adoption of the child.

(4.) Where the Court makes an order under this section, it
may, at the same time or subsequently, make such consequential
or ancillary orders as it thinks necessary in the interests of justice
or the welfare and interests of the child, including orders relating
to—

(a) the name of the child;

(b) the ownership of property;

(¢) the custody or guardianship of the child; or

(d) the domicile (including the domicile of origin) of the child.

(5.) Upon the making in a Territory to which this Act applies
of an order under this section discharging an order for the
adoption of a child, but subject to any order made under the
last preceding sub-section and to sub-section (2.) of section
thirty of this Act, the rights, privileges, duties, liabilities and
relationships under the law of that Territory of the child and
of all other persons shall be the same as if the adoption order had
not been made, but without prejudice to—

(a) anything lawfully done;

(b) the consequences of anything unlawfully done; or

(¢) any right or interest that became vested in any person,
whilst the adoption order was in force.

Division 2.—Adoption List.

19.—(1.) The Director for a Territory to which this Act
applies shall, in accordance with this section, keep a list offmarried
couples resident or domiciled in the Territory who wish#k adopt
children and have applied to have their names included in the
list, being persons whom he considers to ke fit and proper persons
to adopt children.

(2.) The Directer shall—

(@) keep the adoption list in a form that indicates the order
in which the applications by virtue of which names
were included in the list were received by him; and

(b) keep

Adoption list. i |

3
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(b) keep,in connexion with the adoption list, such particulars
as he thinks necessary of each married couple whose
names are included in the list and of the description

of child that they wish to adopt.

(3.) The Director shall, in such manner as he thinks appro-
priate, incorporate in the adoption list kept under this Division
the list or record that was kept by him before the commencement
of this Division of married couples wishing to adopt children
and regarded by him as fit and proper persons to do so.

(4.) Where the Director for a Territory to which this Act
applies is satisfied that any persons applying to have their names
included in the adoption list kept by him are persons whose names
are, or were within one month before the date of the application,
included in a similar adoption list kept by an officer of a State
or of another Territory of the Commonwealth (including the
other Territory to which this Act applies), the Director may treat
the application as having been received by him on the date
certified in writing by that officer to be the date on which the
application by virtue of which the names were included in the
list kept by that officer was received, or was treated as having
been received, by that officer.

20. In making arrangements with a view to the adoption of a
child and, in particular, in determining the person Or persons
whose application for an adoption order he will approve in the
case of a child in respect of whom a general consent has been
given, the Director shall, without prejudice to his duty to consider
all other relevant matters, have regard to the adoption list and
to the order in which the persons whose names are on the adoption
list made application for the inclusion of their names on that list.

Division 3.—Consents to Adoptions.

21.—(1.) Subject to this Division, the Court shall not make
an order for the adoption of 2 child unless consent (not being a
consent that has been revoked) to the adoption has been given
by the appropriate person Or persons ascertained in accordance
with the succeeding provisicns of this section or the Court is
satisfied that there is no such appropriate person.

(2.) In the case of a legitimate child who has not previously
been adopted, the appropriate persons are every person who is a
parent or guardian of the child.

(3.) In the case of an illegitimate child who has not previously
been adopted, the appropriate person is every person who is the
mother or guardian of the child.

4.) In

Director to
have regard
to adoption
list.

Consents of
parents and
guardians
required to
adoptions.
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(4.) In the case of a child who has previously been adopted,
the appropriate persons are Cvery person who is an adoptive
parent or guardian of the child.

(5.) The consent of a person under this section is not required
if that person is the applicant, or one of the applicants, for the
adoption order.

(6.) This section does not apply in the case of a child who has
attained the age of twenty-on¢ years before the making of the

adoption order.

22.—(1.) Subject to this section, a consent for the purposes giving of
of the last preceding section shall be/a consent to the adoption comsns . y/)w Aud
of the child by any person or persons whose application for an
adoption order in respect of the child is approved by or on behalf
of the Director.

F ol 5

(2-) Where the annlicant nr a2t lanat mwm =

lpone A3

(3.) ‘%here a consent of the kind referred to
in sub=-scetion (1.) of this section has been relied

s B

on in an application for an adoption order!ﬂ%@ingftur
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wnt the application has beanrefused by the Court, the

£

consent remains in operation for the purposes of a

further sash application for the adoption of the child.
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(4) In the case of a child who has previously been adopted,
the appropriate persons are every person who is an adoptive
- parent or guardian of the child.

(5.) The consent of a person under this section is not required
if that person is the applicant, or one of the applicants, for the
adoption order.

(6.) This section does not apply in the case of a child who has
attained the age of twenty-one years before the making of the
adoption order.

22.—(1.) Subject to this section, a consent for the DUIPOSES  Giving of
of the last preceding section shall be/a consent to the adoption consents. (‘_}(ﬂw A
of the child by any person or persons whose application for an
adoption order in respect of the child is approved by or on behalf
of the Director.

(2.) Where the applicant, or at least one of two Jjoint appli-
cants, is a relative of the child, a consent for the purposes of the
last preceding section may be a consent to the adoption of the
child by the applicant or applicants only.

/ Mo OO AT AT T Ay N S
/ 23. Where—£ anrslentsder J’ 'WZL::U -
/ () a person whose consent to the adoption of a child is ?{:ﬁ sae  Ga T
required by section twenty-one of this Act has, in oo, o R
/ accordance with the law of a State, or of a Territory % ke

other than the Territory in which the proceedings
are instituted, duly signed an instrument of consent
to the adoption of the child by any person approved
by or on behalf of the officer performing in that State
or other Territory functions similar to those of the
Director;

(b) that officer, or a person acting on his behalf, has, by
writing under his hand, authorized the Director to
make arrangements for the adoption of the child in
the Territory in which the proceedings are instituted;
and

(c) the consent evidenced by the instrument of consent has
Dot been revoked in accordance with the law of that
State or other Territory,

that instrument of censent shall, for the purposes of this Act, be
dget:n_ed to _be an instrument executed in accordance with this
Division evidencing a subsisting consent, in accordance with

sub-section (1.) of the last preceding section, to the adoption of
the child.

24—(1.) A

SIR GARFIELD BARWICK: Can we do this?
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" revoked by notice in writing served on the Director before—

(a) the expiration of thirty days from the date on which the
instrument of consent was signed; or

(b) the day on which an order for the adoption of the child
is made,

whichever is the earlier, but may not otherwise be revoked.

(2.) Service of a notice on the Director under the last preceding
sub-section shall be effected by delivering it to him personally
or by sending it to him by post at such address as is prescribed.

25. A consent for the purposes of the preceding provisions Ferm of
of this division shall be evidenced by production-te-the-Ceuttof Ferapath
an instrument of consent suhstantially in arcardanea A

(2.) The Court shall not make an adoption order in
reliance on an instrument of consent signed by the mother
of the child i#—%hewtna%rumantwef“sﬁneeﬁ%~waawe&gﬂs&~ ‘et g
before the bith of the child.
(3.) The Court shall not make an adoption order in
reliance on an ingtrument of consent signed by the mother

(el Aaf 2 IR ANTE
of the child within A days after the-ng&%hwé' the child beden

unless it is proved te o tisfaetion—of-the—vour that,
at the time the instrument was signed, By the mother was in
o fit condition 1O give the consent.

(4.) For the purposes of the last preceding sub-
section, a certificate of a legally qualified medical
practitioner OT other prescribed person certifying that,
at the time when the instrument of consen was pigned by fthe

mother of a child, the mother was in a £4t condition to

give the consent as evidencé of the matter s0 certified.

SIR GARFIELD BARWICK: Can we do this ?




tervava wy uvuce i wriing served on the Director before—

(a) the expiration of thirty days from the date on which the
instrument of consent was signed; or
(b) the day on which an order for the adoption of the child
is made,
whichever is the earlier, but may not otherwise be revoked.

(2.) Service of a notice on the Director under the last preceding
sub-section shall be effected by delivering it to him personally
or by sending it to him by post at such address as is prescribed.

25. A consent for the purposes of the preceding provisions
of this division shall be evidenced by px i
an instrument of consent substantially in accordance with the
prescribed form signed by the person giving the consent and
attested as prescribed.

Pane] it (s ‘ ‘
26.—(1.) The Court‘,{“sh 1ot make an adoption order in
reliance on a consent £lven or purporting to have been given
by a person (other than the child) if it appears to the Court that—
(a) the consent was not given in accordance with this Act;

(&) the consent was obtained by fraud or duress. or-by—a

; o 0y -
co AMen secHo OTtY=rot—o HE-A00,

(c)ﬂﬂ_ﬂ@nsem;—waﬁevekedh&t—a—ﬁme—‘%n&i%-had—not

beeemeﬂ-r-reveeab%cr

(5\; () the instrument of consent has been altered in a material

* particular without authority; er

l/(\, (&) the person giving or purporting to give the consent was

2 not, on the date of the instrument of consent, in a
fit condition to give the consent or did not understand
the nature of the consent; or

(f) in the case of the con?t of a mothi}go the adoption

of her child, the instfument of consént produced to
the Court’was signed before the birth of the child.

(2. Without prg'éudice to the application of the last preceding
sub-section in relation to the consent of the mother of the child,
the Court shall not make an adoption order in’reliance on an
1nstrument of consent signed by the mother of the child within

prescribed person or by other adequaty cvidence, that, at the

27.—(1.) The
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the Director shall be the guardian of the child for all purposes

(other than the purposes of section twenty-one of this Act) to

the exclusion of all other persons until—

(§) an adoption order is made in respect of the child;

(k) in the case of any consent sO given, the instrument of
consent is lawfully revoked; or

e / (¢) the Court, by order, makes other provision for the
, guardianship of the child. :

(2.) The last preceding sub-section does not apply to a child
who is a ward within the meaning of the law of a Territory to
which this Act applies relating to child welfare and for whose
guardianship provision is made by that law.

Division 4.—Effect of Adoption Orders.

30.—(1.) For the purposes of the laws of a Territory to which General effect

this Act applies, but subject to this Act and to the provisions i of sdopaen

any Ordinance Or other law of that Territory that expressly

distinguishes in any way between adopted children and children -
other than adopted children, upon the making of an adoption

order in that Territory—

(a) the adopted child becomes a child of the adopter or
adopters, and the adopter or adopters become the
parent or parents of the child, as if the child had been

born to the adopter or adopters 1n lawful wedlock;

(b) the adopted child ceases to be a child of any person who
was a parent (whether natural or adoptive) of the child
before the making of the adoption order, and any

such person ceases to be a parent of the child;

(c) the relationship to one another of all persons (including

the adopted child and an adoptive parent or former

parent of the adopted child) shall be determined on

the basis of the foregoing provisions of this sub-
section so far as they are relevant;

(d) any existing appointment of a person, by will or deed,
as guardian of the adopted child ceases to have
effect; and

(¢) any previous adoption of the child (whether effected
under the law of that Territory or otherwise) ceases
to have effect.

2) Notwithstanding the last preceding sub-section, for the
purposes of any law of the Territory relating to a sexual offence,
being a law for the purposes of which the relationship between
persons is relevant, an adoption order, or the discharge of an
adoption order, does not cause the cessation of any relationship
that would have existed if the adoption order, or the discharging
order, as the case may be, had not been made, and any such

relationshiq
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relationship shall be deemed to exist in addition to any relation-
ship tbat exists by virtue of the application of that sub-section
in relation to that adoption order or by virtue of the discharge
of that adoption order.

31.—(1.) The provisions of sub-section (1.‘)_of the last pre-
ceding section have effect in relation to dispositions of property,
whether by will or otherwise, and whether made before or after
the commencement of this Act, except that—

(a) those provisions do not affect a disposition of property pffect of
by a person who, or by persons any of whom, died orders

regards

before the commencement of this Act; and dispositions

(b) those provisions do not affect a disposition of property
that has taken effect in possession before the com-
mencement of this Act.

(2.) The provisions of sub-section (1.) of the last preceding

section do not apply in relation to an agreement Of instrument

(not being 2 disposition of property) made or executed before ¢
the commencement of this Act.

(3.) Where—

(a) before the commencement of this Act, a person made, by
an instrument other than a will, a disposition of
property;
(b) the disposition had not taken effect in possession before
the commencement of this Act; and

(¢) it did not appear from the instrument that it was the
intention of that person to include adopted children
as objects of the disposition,

that person may, notwithstanding that the instrument could not,
apart from this sub-section, be revoked or varied, by a like
instrument vary the first-mentioned instrument to exclude
adopted children (whether adopted under this Act or otherwise)

from participation in any right, benefit or privilege under the
jnstrument.

(4.) In relation to 2 disposition of property by a person who,
or by persons any of whom, died before the commencement of
this Act, an adoption order made under this Act by the Supreme
Court of a Territory to which this Act applies has the same
effect as if the Adoption Ordinance of that Territory had continued
in force and the adoption order had been made under that
Ordinance.

(5.) Nothing in the last preceding section or in this section
affects the operation of any provision in 2 will or other instru-
ment (whether made or coming into operation before or after

the

s AR ‘
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Division 5. —Interim Orders.

15.—(1.) Upon an application to the Court for an order fOr waking of
the adoption of a child, the Court may postpone the determination interim orders.
of the application and make an interim order for the custody of
the child in favour of the applicants.

(2) An interim order may be subject to such terms and
conditions relating to the maintenance, education and welfare of
the child as the Court thinks fit.

(3.) The Court shall not make an interinm order in respect of
a child in favour of any persons unless the Court could lawfully
make an order for the adoption of that child by those persons.

(4.) While an interim order remains in force in respect of a
child, the persons in whose favour the order is made are entitled
to the care and custody of the child.

36.—(1.) Subject to this Division, an interim order remains puration of
in force for such period, not exceeding one year, as the Court ™™ orders.

specifies in the order and for such further periods, if any, a$ the
Court may from time to time order.

(2) An interim order shall not be in force for periods
exceeding in the aggregate two years.

37.—(1.) The Court may, at any time, make an order Discharge of
discharging an interim order made under this Division or " e
an interim order made under the provisions of the Adoption
Ordinance of the Territory, and may make such order for the

care and control of the child as it thinks fit.

(2.) An interim order made in a Territory to which this Act
applies, whether under this Act or under the Adoption Ordinance
of that Territory, €eases to have eflfect upon the making of an :
order for the adoption of that child, whether made in that Terri-
tory or in a State or another Territory of the Commonwealth.

PART [V.—RECOGNITION OF ADOPTIONS.

38. In this Part, * country » includes a part of a country. o

39. For the purposes of the laws of @ Territory to which this Recognition of
Act applies, the adoption of a person (whether before or after e i
the commencement of this Act) in a State, or in another Territory

of the Commonwealth, in accordance with the law of that State

or other Territory (including an adoption under this Act in the

other Territory to which this Act applies) has, sO long as it has

not been rescinded under the law in force in that State or other

Territory, the same effect as an adoption order made in that

first-mentioned Territory under this Act, and has no other effect.
40.—(1.) For

ALd v s LR P T i y mmm ==
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/
0.—(1.) For the purposes of the laws of a Territory t0 Reconition of
jch this Act applies, the adoption of a person (whether before sdoptions.
[ after the commencement of this Act) in 2 country outside
ie Commonwealth and the Territories of the Commonweahh,
peing an adoption to which this section applies, has, so long as
/it has not been rescinded under the law of that country, the same

/ effect as an adoption order under this Act.
(2.) This section applies 10 an adoption in a country if—
(a) the adoption was effective according 10 the law of
that country;

(b) at the time at which the legal steps that resulted in the
adoption wgu@_clzv P

@y the adopter, Of cach of the adopters, was

resident of domiciled in that country;

(ii)—the adopted-pe M i ;

(¢) in consequence of the adoption, the adopter Of adopters

had, or would (if the adopted person had been 2

young child) have had, immediately following the

adoption, according to the law of that country, &

right superior 10 that of any natural parent of the

adopted person in respect of the custody of the

adopted person; an

(d) under the law of that country the adopter or adopters

were, by the adoption, placed generally in relation to

the adopted person in the position of a parent Of
parents.

(3.) The regulations may rovide that or any adoptions \ ) &F

under th¢ law™ fa rticu]_,m shall b conclusi ely pre- Yol i et | .J) 7 (J

sumed tg,comply with) the requirefae ts of par raphis (A& (d) ' '

f the last preceding s _section. '

% (%) Except as provided in this section, the adoption of a
person (whether before or after the commencement of this Act)
in a country outside the Commonwealth and the Territories of
the Commonwealth does not have effect for the purposes of the

}aws of a Territory to which this Act applies.
[ 7 (5) Nothing . this section affects any right that was acquired

y, or became vested in, a person before the commencement of
this Act.

41.—(1.) A person specified in the next succeeding sub-section Declarations
may apply to the Supreme Court of a Territory 10 which this e
Act applies for an order declaring that an adoption of a person SRR
was effected (whether before or after the commencement of this

Act) under the law of a country outside the Commonwealth and

the Territories of the Commonwealth, and that the adoption 1s

one to which the last preceding section applies, and the Court

may hear and dqtermine the application and, if it thinks fit, make
an order accordingly.

& AL L% . :
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(2.) The persons who may make an application under the
Jast preceding sub-section in relation to an adoption are the
adopted child, the adoptive parent Of cither or both of the
adoptive parents, Of @ person tracing a relationship, DY virtue

of the adoption, through or to the adopted child.

(3.) Where an application ijs made to a Court under this
section, the Court may—
(a) direct that notice of the application be given 1O such
ersons (who may include the Attomey-Gcneral) as
the Court thinks fit;

(b) direct that a person be made a party to the application;
or

(c) permit 2 person having an interest in the matter to
intervene in, and become & party to, the procecdings.

(4.) Where the Court makes an order upon the application,
it may include in the order such particulars in relation 10 the
adoption, the adopted child and the adoptive parent OF parents
as the Court finds to be established.

(5.) For the purposes of the laws of the Territory in which
the order is made, an order under this section binds the Crown
in right of the Commonwealth, whether or not notice was given
to the Attorney-General, but, except as provided in the next

succeeding sub-section, does not affect—

(a) the rights of another person unless that persoml was—
(i) a party to the proceedings for the order or &
person claiming through such 2 party; of
(i) a person to whom notice of the application
for the order was given or a person claiming

through such a person; Of

(b) an earlier judgment, order or decree of a court of

competent jurisdiction.

(6.) In proceedings in a court of the Territory 1n which an
order has been made under this section, being proceedings relating
to the rights of a person other than a person referred to in sub-
parqgraph (i) or (i) of paragraph (a) of the last preceding sub-
section, the production of a copy of the order, certified by the
Registrar of the Supreme Court that made the order to be a
true copy, shall be evidence that an adoption was effected in
accordance with the particulars contained in the order and that
the adoption is one t0 which the last preceding section of this
Act applies.

PART
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ParT V.—OFFENCES.

42. This Part does not apply in respect of acts occurring
outside the Territories tO which this Act applies, but does apply
in respect of acts done in one of those Territories in relation to
adoption in the other of those Territories.

43.—(1.) A person who was the father, mother or guardian
of a child but has, by reason of an adoption of the child (whether
i ise), ceased to be the father, mother or

guardian of the child shall not take, lead, entice or decoy the
child away, or detain the child, with intent to deprive the adopters
of the child of possession of the child.

(2.) A person shall not receive or harbour a child on behalf
of a person who, to his knowledge, has taken, led, enticed or
decoyed the child away, or is detaining the child, in contravention
of the last preceding sub-section.

Penalty: Two hundred pounds or imprisonment for six
months.

44.—(1.) Subject to this section, a person shall not (whether
before or after the birth of the child concerned) make, give or
receive, or agree to make, give or reccive, a payment or reward
for or in consideration of—

(@) the adoption or proposed adoption of a child;

(b) the giving of consent, or the signing of an instrument of
consent, to the adoption of a child;

(¢) the transfer of the possession or custody of a child with
a view to the adoption of the child; or

(d) the making of arrangements with a view to the adoption
of a child.

Penalty: Two hundred pounds or imprisonment for SiX
months.

(2.) The references in the last preceding sub-section to the
adoption or /propg opti a child sha reagas in-
cluding refetences to adoption,_or proposed a ption of a
child ungfé/the law of any place (whe fer in or outside Australia).

(eq? ek

(3.)[_11 -section gq—e-t:fns—aeeﬁe'n does not apply to or in

relation to any of the following payments or rewards in connexion
with an adoption or proposed adoption under this Act:—

(a) a payment of legal expenses;

(b) a payment made by the adopterts, with the approval in
writing of the Director or with the approval of the
Court, in respect of the hospital and medical expenses

reasonably

A A R A e e e e T R Enre

+ - ecemmtnd it +n oo hack toO

19

Territorial
application of

B Aedsapid

Taking away,
&e., of adopted
child by

natural parent.

Payments in
consideration
of adoptions,
&c.

the Child Welfare Ministers.




_"J
";'
|J(’

\

Y

Adoption of Children. 1964. 20

reasonably incurred in connexion with the birth of
the child or the ante-natal or post-natal care and
treatment of the mother of the child or of the child;
other payment Of reward authorized by the Director
or by the Court.

(%.) Sub-section (1.) of this section does not apply to or in
relation to a payment or reward in connexion with an adoption
or proposed adoption under the law of a State or of a Territory
of the Commonwealth other than a Territory of which this
e making of the ment or the giving of the

it

(c) any

Act apzlies if th 1 fa ot
reward /wotuld have been Jawful i had taken place 1n that 2 /1_ £ . o

State or that Territory.

45.—(1.) Subject to this section, a person shall not publish, Restriction on
or cause to be published, in a newspaper or periodical, or Tl ot
means of broadcasting, television or public exhibition, any
advertisement, news item or other matter indicating (whether or
not in relation to a particular child, born or unborn) that—
(a) a parent or guardian of a child wishes to have the child
adopted;
(b) a person wishes to adopt a child; or
(¢) a person is willing to make arrangements with a view to
the adoption of a child.

Penalty: Two hundred pounds or imprisonment for SiX
months.

(2.) The last preceding sub-section does not apply in relation
to an advertisement or other matter that has been approved by

the Director.

46.—(1.) Subject to this section, a person shall not publish, Reiriciios ot
or cause to be published, in a newspaper or periodical or by means Rentity of ~
of radio broadcasting or television, in relation to an application "

under this Act/Tor the adoption ' i i}
such an applicition, the name of an applicant, the child, or the
father or mother or a guardian of the child, or any matter
reasonably likely to enable any of those persons to be identified.

Penalty: Five-hundred potds Z‘“ At & b t—onn m;r
i (2.)_ Thg. Court may, where it considers it ng;.e%do 50
_in the interes s«}f-just\n;e, ag_thﬂlfjm_gybﬁcé'tion refersed-to in\

the last preceding subssection.

47. A person shall not, whether orally or in writing, wilfully Fae .

make a false statement to the Director in connexion with a application, &e.

proposed adoption or any other matter under this Act.
Penalty:
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CE T Coulr ~ 1 T Tos W*&\( a o P ¢ e,

meeting but he wanted it to go back to the Chi

SIR GARFIELD BARWICK: Can we do this?

1d wWeltare NVIIN1STErsS.

—
T =



Adoption of Children. No. 71

Penalty: Two tundred pounds or imprisonment for six
months.

48. A person shall not personate or falsely represent himself personation of
to be a person whose consent to the adoption of a child is required E;:fg‘;’,‘_,t“;:“:ﬁ
by this Act or by the law of a State or of a Territory of the fGfi ™

Commonwealth.

Penalty: Two hundred pounds or imprisonment for six
months.

49.—(1.) A person shall not present, or cause to be presented, Ppresenting
to the Court in connexion with an application for an order for foreed
the adoption of a child under this Act a document purporting to

be an instrument of consent to the adoption signed by a person

whose consent to the adoption is required by this Act if the
signature to the document is or was, t0 the knowledge of that

first-mentioned person, forged or obtained by fraud or duress.

(2.) A person shall not subscribe his name as a witness to the
signature of a person to an instrument of consent to the adoption

of a child (@ te
oreaf a Tersit Ao ot ] Torri
to_gmj,gh—th%&aﬁret—ﬂﬁpﬁes) unless—

(a) he is satisfied as to the identity of the person signing
the instrument;

(b) he takes such steps as are prescribed to satisfy himself
that the person signing the instrument understands
the effect of the consent; —
*x© (¢)~the "instru ont bears the date on W ich he 5 ( 8’{1'. /o
his ndme-as s~ - - - - 7 ;

Penalty: Two hundred pounds or imprisonment for six
months.

50. .Prooeedings for an offence against this Act or against the Authority to
regulations s}}all not be commenced except by the Attorney- REREHE
General or with the written consent of the Attorney-General.

PAarT VI.—MISCELLANEOUS.
51. The Registrar of the Supreme Court of a Territory to Registration

which this Act applies shall cause a memorandum, in accordance Omer this
with the prescribed form, of every adoption order made by the A"
Court undzr this Act, and a copy of every order for the discharge

of such an adoption order, to be sent to the Registrar of Births,

Deaths and Marriages for that Territory, who shall—
(@) register

Coctied by Uit Y
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(a) register it, as prescribed, in a Register of Adoptions to
be kept by him; and

(b) if it relates to 2 child whose birth
Register of Births kept by him,
to, or entries in, that register as

is registered in the
make such alterations
are prescribed.

5. Where the Supreme Court of a Territory t0 which this
Act applies makes an order for the adoption of a child, or an
order discharging such an order, and the Registrar of that Court
has reason to believe that the birth of the child is registered ina
State or in another Territory of the Commonwealth (including
the other Territory 10 which this Act applies), the Registrar shall,
as soon as practicable, cause a memorandunt, in accordance
with the prescribed form, of the adoption order, or & copy of
the discharging order, as the case may be, certified in writing by
him to be a true memorandum or COPY; to be sent to such officer
of ‘that State or other Territory having functions in relation to

the registration of births as it is prescribed.

53. Where the Registrar of Births, Deaths and Marriages
for a Territory to which this Act applies receives, in relation to 2
child whose birth is registered in that Territory, a memorandum
or copy of an adoption order made (whether by 2 Court or not)
under the law in force in a State Or in another Territory of the
Commonwealth (including the other Territory to which this Act
applies), Of of an order discharging such an order, certified in
writing to be a true memorandum or COpY by a person authorized
so to certify under the law of that State or other Territory, he
shall—

(a) register it, as prescribed, in

Qaders kept by him; and

(b) make such alterations to, OF entries in, the Register of
Births kept by him as ar¢ prescribed.

54.-+(1) An application under this Act before the Court shall
not be heard in open court and persons who are not parties t0
the proceedings OF their counsel, solicitors or representatives
shall, except as otherwise di by the Court, be excluded
during the hearing of such an application.

(2
this Act—
(a) order a child to leave the
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By Authority: AL ARTHUR, Commonwcalth Gu\‘emmeut Printef, Canberra.




