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The review process

If people who originally complained about an adigernent or the advertiser are unhappy about a Board
determination regarding a particular advertisemiiigly may ask for a review of the determination.

Who can ask for a review?

People who originally complained about an advemniiset and the advertiser are the only people who may
request a review. If the complaint was made byrgamisation, an advertiser or an industry complaina
the request for review should be signed by a penga in the opinion of the Independent Revieweas h
the right to bind that organisation.

Requests for review received from people who wetsoriginal complainants will not be submitted to
the Independent Reviewer and payment will be retlirn

Time frame for requesting a review

Requests for review of a Board determination mestegeived within 10 business days of the datbef t
ASB’s final letter of notification of a determinati and must relate to a determination taken byBtied
within the previous month.

Grounds for review

Reviews may be undertaken if the request is altdatat one or all of the following grounds.

« Where new or additional relevant evidence whichiddave a significant bearing on the
determination becomes available. An explanatiowfof this information was not submitted
previously must be provided.

« Where there was a substantial flaw in the Boardiemnination (determination clearly in error
having regard to the provisions of the Code, cartjemade against the weight of evidence).

« Where there was a substantial flaw in the procgsstich the determination was made.

Since no review will proceed if the point at issighe subject of legal action between anyone thjrec
involved, requests for review should make plairt tttasuch action is underway or contemplated.

Cost of making a request

The cost of lodging a request for review is $100cfamplainants, $500 for complainants from not for
profit organisations, $1000 for advertisers who fiayadvertising levy and $2000 for advertisers @wbo
not pay the advertising levy. This payment musbagzany a request for review and is not refunddble i
the Independent Reviewer decides that the reqoest mbt meet the grounds for review. The payment is
refundable if the Independent Reviewer acceptsdfaest and the Board changes its original
determination.

Making the request

Requests for a review must be lodged via the A8BIg1e complaints system and must:

- contain a full statement of the grounds
e be in writing
« be accompanied by relevant payment.
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Role of Independent Reviewer

In line with international best practice, the Indegent Reviewer’s role is to assess the validithef
process followed by the Board, or to assess anymaigrial provided by parties to the case.

The Independent Reviewer does not provide a furtregit review of a case. Their role is to recommend
whether the Board’s original determination showdcbnfirmed or be reviewed. It is inappropriatséb

up one person as a decision maker in place ofrae2fiber Board that makes determinations on the basis
of community standards.

The Independent Reviewer will first consider whetihe application for review sets out a prima facie
case for review and will decide to accept or naeat the request.

If the Independent Reviewer decides to acceptdfaeast, the Independent Reviewer will undertake
appropriate investigation. The investigation wiltiude an invitation for other parties in the céise
either the complainant(s) whose views were consitlby the Board or the advertiser) to comment in
writing on the submission provided by the partyuesting the review. The Independent Reviewer can
request that parties to a case appear in persoyteteconference if necessary.

If the Independent Reviewer decides not to acdepteéquest because they consider that it does eett m
any of the required grounds, the person makingetaest will be informed.

Following investigation the Independent Reviewdr miake a recommendation to the Board, stating
whether the Board’s original determination showdéviewed or confirmed.

During the review process, the original determinatjand any subsequent remedial action or withdrawa
of the advertisement) will stand. The ASB will migtlay publication of the relevant determination
pending the outcome of the review.

What happens after a review

The Independent Reviewer can recommend:

- the Board’s determination should é@nfirmed. There is no further investigation and the Board’s
original determination remains in place.

- the Board shouldeview its determination. In this situation the case Wwélreferred back to the
Board at its next meeting along with the Indepeh&aviewer’'s recommendation and any
material submitted during the independent reviescpess. The Board must then review its
determination in line with any recommendations friv@ Independent Reviewer. The Board can
then either uphold or dismiss the original comglain

The case report for the original case will be regito include details of the Independent Reviewer’s
recommendation and, where necessary, the outcothe &oard’s review of its determination.

The Board’s determination on reviewed cases id.fiWa further review is possible.

The ASB will inform all parties of the Board's fihdetermination. Determinations that are revised or
amended following a review will be published on A®B website.
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