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Mr Peter Hallahan

Secretary

Senate Legal & Constitutional Affairs References Committee
PO Box 6100 Parliament House

CANBERRA ACT 2600

Dear Mr Hallahan,
Inquiry into Access to Justice: Supplemental Submission

Thank you for the opportunity to make a Supplemental Submission following
my appearance at the Senate Committee Hearing in Melbourne on 15 July
2009.

Specific matters on which the Victorian Bar was asked to make a
Supplemental Submission were:
a) Nett and gross income figures for barristers;
b) Opinion or view on rationalisation of legal aid/assistance bodies;
c¢) Indication of appropriate rates of pay (if possible); and
d) If the Bar considers there are any emerging issues regarding regional
areas having inadequate access to lawyers.

| attach a paper which deals with each of these issues in turn.

The Bar also wishes to take this opportunity to reiterate two important points.
First, the Victorian legal profession is heavily engaged in pro bono work and
has well established mechanisms in place to facilitate the provision of pro
bono services. Pro bono work is however, in no way an adequate substitution
for adequate legal aid funding.

ndly, the current inadequacy of legal aid is a major impediment to access
ncern to every Australian legal practitioner.
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SENATE COMMITTEE RESPONSES

Question 1: Request for Information about Barristers Nett and Gross income in the

Lowest Category

Attachment 1 shows the gross fees (including clerk’s commission but excluding GST) for

barristers doing 90% or more criminal law who earn up to $50,000.

The Bar does not have figures showing actual nett income for barristers. However, the
Pricewaterhouse Coopers Report deducts 35% of gross earnings for operating expenses. (p13)

That would leave a nett income of $32,500.

Attachment 2 shows a projection of Effective Annual Income for Barristers doing VLA criminal
cases. That shows at best, a barrister who worked for a year doing VLA funded Magistrates
Court Criminal cases would at best nett $36,363.

Attachment 3 is a comparison of the effective annual earnings of lawyers in various fields of
practice. Barristers doing legally aided criminal defence work are in the lowest category in each
of the income bands. That level of income is no more than 60% of the average salary of their

professional peers at each level.

The most worrying finding in the PricewaterhouseCoopers Report is the sharp decline in the
number of barristers doing criminal defence work. Attachment 1 shows the sharpest decline in
the lowest category (59% over the three year period) and 26% decline overall. Existing criminal
barristers are cutting back and they are not being replaced by barristers entering the field. The
low level of fees paid by VLA provides an obvious explanation for this decline. This raises a
very serious immediate long-term question for both Federal and State Governments. How will
government deliver quality criminal defence counsel for the most needy section of the

community?



Question 2: Opinion or view on rationalisation of legal aid/assistance bodies.

The Bar is not aware of this having been an issue. The Legal Aid Commissions in each of the
States and Territories seem to provide a reasonable co-ordination point for the delivery of legal
aid services. Both Commonwealth and State cases are administered through the one
Commission in each of the States and Territories. This seems to be a rational approach to the

delivery issues.

There is a funding issue at the moment, on account of the Commonwealth’s failure to reach
agreement with the Victorian Legal Aid Commission, for example. The Victorian Legal Aid
Commission has notified the Commonwealth of its intention to terminate the agreement. It
would not seem to be efficient for the Commonwealth to set up a separate entity to administer

Commonwealth legal aid.

Question: Indications of Appropriate Rates of Pay

Attachment 4 shows the extent to which VLA rates of pay have fallen below the CPI over the
period 1993 to 2007.

Attachment 3 shows the average salary paid to junior, mid-career and senior lawyers. Fees paid
to barristers should annualise to these average salaries levels. The averages correspond, pretty
nearly, to the salaries paid to police prosecutors in the Magistrates® Court, crown prosecutors in

the County Court, and senior crown prosecutors in the Supreme Court.

Question: Are there problems servicing regional Victoria arising due to an increase in

lack of solicitors in some regional and rural areas?

The Bar is well placed to service the litigation needs of people living in rural and remote areas of
Victoria. Barristers regularly travel to regional courts for circuits. Barristers are more flexible
than solicitors in this respect because they do not have the overheads of maintaining offices in
those areas. On the other hand, Barristers do not offer the full range of services or the

permanence of a local solicitor’s office. The flexibility of Barristers’ services, however, could



be utilised by commissioning them to provide circuit advice and referral services as well as court

representation. Local court facilities could be utilised at times when the courts were not sitting.



ATTACHMENT 1

Source: Victorian Bar Review of Fees Paid by Victoria Legal Aid to Barristers in Criminal Cases, April 2008, Price
Waterhouse Coopers; page 14



Gl abey

sieaf 98y} Jse| 8y) Jano Jaquinu
ul Buiuijoep useaq eABY YIOM [BUILLILIO

810U 10 %06 8}euspun oym siejsLuieg

"‘asea.oul |Im wajgold ayj ‘auljoep ssao0id [BUILLID

ay} YIm pajeioosse spiemal |BI2UBUL 8y} pue uoljesijeioads Jo eale ue se
Saul|99p ME| [eulwlId 8y} jey) Jualxa ayj o] “Ajjessusb weisAs aansnl jeurwiio
8y} Jo ainjny ayj Joj enssi juesyiubis e s siy | ainin} ayj ol ||am asualladxa
10 s|9A9) ||e je sabepoys BuioBuo ul synsas mou siaquinu ul doip e ‘pie [ebs|
10 s804n0sal Jo |ood aininy 8y} ale si9)siIeq Jounl sy "uonesi|eloads [eulwio
e Buisooyo jou ale 1eg ay) Buluiol asoy) Jey) 9jeoipul os{e pinoo auljaap Siy |
"S9SED |eulwlD J1ama) Bunjepspun siojalsy) pue sanoeld liay) BuiAnsianp

1o ‘seonoeid [euiwilio Ajjoym wouly Aeme Buinow siajsiiieq o) pajnguye

8q pnoa siy| ‘juswiedsq s |elausg) ASUIORY Y)ESMUOLULIOYD BY} 10 SNL
Aq pajonpuoa eljesisny ul ssoiAIas ple [eba] o uoisinoad ayj ul sisuoioeld
je6a) ajeand jo Apnjs e jo ped se yoleasal 1syjo Ag pauuuod usaq

sey siy| ‘sieak a1y} se| ay} Jano Ajpaxiew Buiuoep useq sey sissiiieq
Jeuiwo Aojdwa ues yA Yoiym woly jood ayj ‘| 9|qe ] ul pajessuowsp sy

aapwwon Aypger sisuonioeld |eba :aainog

%92- 85¢ 962 8vE
%t (4] VA4 0s +000'00Z$
%€ 0] €e 6¢ 000 00Z$ -000°05L$
%02- 95 59 02 000'051$ - 000°00L$
%ze- L8 06 volL 000°001% - 000'05%
%65" 6E L9 56 000°0S - 0%

abueys 80/2002 L0/9002 90/5002 S99 |enuuy

% 1EJ01

8002-5002
}JOM [eUILLLID BI0LW 10 %06 Bupjenapun sisysuieq ui abueys °| sjqe

sladooasnoylalemadtid

‘abem abelsAe ay) 0] Jusjeainba uinjes JILLIOUO2a U aABIYIe

0} pajoadxe ale sisisiieq asay) ‘wajshs aonsnl jeuiwio ayy Buipjoydn jo
Aupgisuodsal ayy yum pabieys Buieq andseq 00z €6$ UBY) SS9 JO SWodUl
ue o} seje|suel) siy} ‘(sgy oy Jad) %6 g¢ Jo asuadxs abelane Buinsse
‘wnuue Jad 00'08$ UBY) SS8| USaY aABY JaX}IELW BU] JO SI0}08S IaMO| 8S3U)
Aq pajos|joo sas) abelane ay| ‘sased papie [efig] Ajjueuiwopaid op pjnom
pue |ejo} ayj JO %¢/ dn ayew oym '19xIBW By JO S10}03S SWOIUI ISMO)
2aly} ayj ul Juspins Aenarled s S siequuNu 19)silIEq [EUILULID Ul BUIjD8p
8y ‘juswsaow ayj jo uoiod jqibibau e oy jJunooge Ajuo pinos pue pouad
SIY) JBAO |BLUIUIW USSQ Sel asealou| 99} ay) ‘sejebijsanul ¢ uoloss se
JoASMOH "192eIq By} dn panow aABY SIS]SIIIE] SLUOS 210j218Y} PUE S99} Ul
@sea.oul ue 0} pajnqguile aq ueo siyj Jo Jed ||Bws Y ‘||BI8A0 %9z Aq pauljosp
sey pue ‘sieak sa1y) Ise| ay} Jano Ajipeals Buiuloap uaaq Sel YoM [BulwLD
%06 Op Jey) siajsileq Jo Jaquinu ay) aysoddo | 9jqe | Ul u9as ag ueo sy

"ME| [BUILILIO

ur yuaioins jou Aldwis aie suinjal sy} se pasinbal si yaiym uoljesipisqns
$s019 Jo @a1bep e s a1ay) wajsAs pie |eba| ay) poddns o} Jepio

ui jeyy Ayjeal olwiouods ay) uo paseq Ajuewiid si saonoeld [ebs) Ajisisaip

0} uoisioap sy} Ajpuenodw| ‘sisjsiueq [euiwo Ajewid ale yaiym ‘gLz syl
Ul papn|oul 8 Jou pjnom alojalay) pue ‘Me| ayj Jo seale Jayjo 1o ‘me| Ajiwe)
YIm SIy} auiquiod yiom pie [efs] syepapun oym siaisiiied Aued ‘1aAamop
‘wiay) o} sjgejiene yiom ayj jo Ajuofew Jo 921nos ay) si SiY} Se JJom

pie |ebg| Ajjueuiwopaid op 0} pawnsse aq Ued a10jeJay) Ued Joyoo siy |
oM [_UIWLID %06 UBY) a1ow op 91z Ajerewixoidde eLojoIA Ul s1g)siieq
009'L 8y} jo ‘sapiwwo) Ayjiqer sisuonoeld [eba ayj o} Buipioooy
‘sig)siuleq pasijerdads Ajybiy jo dnoib jlews e

Aq yum jeap aq Ajueuiwopaid |im sasea asay) Ing ‘sasea papuny Ajejeaud
jo jood |lews e sI 218y "y AQ papuny aie sased jo Ajuofew aleym
sunog swaidng pue Auno) ayj ui anJ) Ajjeioadsa si siy| "sjusio papie
AjleBs) juesaides Aueuiwopaid |jm mej [eululd Ul asieioads oym sigjsiieg

sjuledisuod asuewsopad Bulhpspun

paau 92IAI8S JO uondLosa(]



ATTACHMENT 2

Source: Victorian Bar Review of Fees Paid by Victoria Legal Aid to Barristers in Criminal Cases, April 2008, Price
Waterhouse Coopers; page 16
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ATTACHMENT 3

Source: Victorian Bar Review of Fees Paid by Victoria Legal Aid to Barristers in Criminal Cases, April 2008, Price
Waterhouse Coopers; page 19
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ATTACHMENT 4

Source: Victorian Bar Review of Fees Paid by Victoria Legal Aid to Barristers in Criminal Cases, April 2008, Price
Waterhouse Coopers; page 9-10
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