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introduction and as an appendix to this submission . Please find our submission attached to this
letter. In our submission, we have drawn on our extensive research findings across multiple projects
to focus specifically on the intersections of family violence, culturally and linguistically diverse
communities, migration and criminal law . We would welcome the opportunity to discuss any aspects
of this submission or our wider research further with the Committee.
Kind regards,
Associate Professor Marie Segrave
Professor JaneMaree Maher
Dr Kate Fitz-Gibbon
Dr Melissa Johnston
Ms Madeline Ulbrick
Dr Helen Forbes-Mewett
Professor Jude Mcculloch
Professor Sharon Pickering
Associate Professor Rebecca Wickes

1

~ MONASH University
Arts

The practice of dowry and the incidence of dowry abuse in Australia
Submission 15

Monash
Gender and
Family Violence

•
Submission

to

Senate

Standing

Committees

on

Legal

and

Constitutional Affairs: The practice of dowry and the incidence of
dowry abuse in Australia
This Inquiry represents an important opportunity to address dowry abuse and the broader frame of
reference in which it must be understood and responded to.
Our submission is structured into four key sections: an outline of our research expertise and
capacity, our recommendations, our response to the Terms of Reference, and our appendices, as
detailed in the Table of Contents below.
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Our research expertise
Monash University School of Social Sciences
The School of Social Sciences hosts a team of experts across disciplines who work within dedicated
Centres and collaboratively on key issues, particularly the intersection of family violence and
migration issues. Their research strength in gender and social policy crosses all forms of data
collection and analysis. These social science scholars have extensive experience in working with
Government and non-government organisations in collaboration on key social and policy issues.

Monash Fami ly Violence Prevention Centre
The Monash Family Violence Prevention Centre focuses on research examining the intersection of
gender and the long-term prevention of family violence. Centre researchers work collaboratively
with partners in government, social services, legal services, health and policing working to
contribute to changing family violence patterns and outcomes. We identify family violence as a
catastrophic and preventable social problem . The Centre draws on expertise from across the
University, including social science, law, and medicine with a focus on providing an evidence base to
inform primary, secondary and tertiary prevention .

Monash Migration and Inclusion Centre
The Monash Migration and Inclusion Centre at Monash University focuses on examining the
experiences and attitudes of new and existing, temporary and longer-term resident populations in
terms of cultural diversity, social issues, and social inclusion. This Centre of research extends to the
examination of existing policy and is oriented towards creating future policy opportunities of benefit
to the whole community. The exploration is driven by a network of expert academics in this field of
research who seek to engage in a cross-disciplinary approach to research using a variety of research
methods.

Monash Gender Peace and Security
Monash Gender, Peace & Security is a group of policy and community engaged scholars from the
disciplines of politics and international relations whose research is focused in the field of gender,
peace and security. Their collective research is focused on informing scholarly debate, policy
development and implementation, and public understanding about the gendered politics of armed
conflict and the search for peace.
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Our position and recommendations
We address each of the Terms of Reference further in our submission. However, there are some
important issues and specific recommendations that inform our submission and which we outline
below as our key contribution to the Inquiry.

1.

Women's safety must be the priority

Consistent across the significant research we have undertaken in the area of family violence, and the
intersections of gendered violence and issues pertaining to migration, is that women' s safety first
and foremost must be the priority. It is essential that all women, regardless of age, visa status,
nationality, culture, religion, abi lity, sexua lity, and socio-economic status have access to support
mechanisms that can respond immediately and without hesitation to their safety concerns.
We are concerned that attempting to single out specific forms of abuse, such as dowry abuse,
focuses attention on the specific act (which, as we note below is poorly defined) and a defined
response to that act. Such efforts divert attention from the broader circumstances of violence and
coercive control that occur in the context of family and intimate partner violence. We urge the
Commonwealth to recognise the importance of ensuring all forms of family abuse and economic
abuse are the focus of sustained attention, investigation and effective response. It is important that
we as a society not lose sight of the big picture: which is to pursue the safety of all women via
working towards ending gendered violence in all its forms.

2.

Clarity in terminology and scope of key definitions

We note that there is no definition for 'dowry' or 'dowry abuse' within the terms of reference, nor is
there any definition of 'brideprice' . We are concerned to ensure that there is no slippage between
dowry, dower, brideprice, brideservice, dowry abuse, arranged or forced marriage. We note that
there are variations on practices in relation to dowry and to brideprice (which is not specified in the
Terms of Reference) and that these reflect diverse cultural, faith and regional practices. We also
note that dowries and brideprices do vary in size globally, but average prices are very significant
(Johnston 2018). All forms of these practices can include or be connected to violence against women
and girls, however we cannot presume this is always present.

3.

Evidence base

Consistent through our submission is an acknowledgement of the absence of a robust evidence base
in relation to specific aspects of risk for women, that reflect the diverse Australian community. We
urge carefu l attention to robust evidence-based submissions to this Inquiry, and the importance of
supporting significant and nuanced research that can enable better understanding of the ways in
which women experience family violence in the community and the identification of risk, to develop
informed and well-targeted strategies to enable women to access support and to live safe from
violence .
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Dowry abuse with the context of economic abuse

Economic abuse has been recognised as a key form of family violence for more than a decade (see
for example Victorian Family Violence Protection Act, s. 5 (2008)). Most forms of family violence
entail economic abuse and/or coercion (Ulbrick 2017): economic abuse affects all women and may
take many varied and complex forms. We urge that dowry abuse be recognised more broadly within
the suite of economic abuses documented in recent research findings affecting all women, including
those who may face more intense or greater risks in terms of economic abuse such as women with
disability (Maher et al 2018) or women from immigrant and refugee communities (Segrave 2017).

5.

Role of law: migration

We draw attention to the proposed and recent changes to the Migration Act and the Migration
Legislation Amendment (2016 Measures No. 3) Regulation 2016. Our research has demonstrated
that recent measures, while intended to enhance women's protection, are in fact more likely to
discourage and/or prevent partner and family visa applications, with the impact of ensuring migrant
women who are potentially or currently in violent and abusive relationships remain outside the
current framework of support measures including access to the Family Violence provisions (Segrave
2017, Maher and Segrave 2018). We are particularly concerned for women whose families have paid
a substantial dowry or a brideprice, to secure a marriage who cannot return to their country of
origin following their marriage or promise of marriage to an Australian permanent resident or
citizen. We are also concerned that there are demonstrable practices of women being told they
must repay significant debts to be 'released' from a marriage and/or secure more funds from their
families to remain in Australia (Segrave 2017) . In cases of brideprice, some traditions require
women's families to repay brideprice upon divorce or domestic violence, while other traditions do
not (Johnston 2018).
These examples point to the complexity of visa status and migration law and policy in the context of
family violence. We urge the Commonwealth to interrogate the role of migration law and regulation
in contributing to sustaining conditions within which victim survivors of family violence are
discouraged or reluctant to come forward.

6.

Role of law: criminal

We urge careful consideration in relation to the introduction of legislation in relation to dowry
abuse. We reiterate the importance of careful attention and review of the existing evidence to
ensure we are not determining that cultural and religious practices are abusive prima facie, rather
than focusing on broader patterns of coercion, control and economic abuse that inform all instances
of family violence. It is important that any future response clearly identifies abusive conduct in
relation to dowry, and as a form of economic abuse, as the issue rather than the entire practice per
se.
We note that the Victorian Parliament took this approach when they recently passed amendments
to the Family Violence Act, which included the addition of dowry abuse and forced marriage in the
suite of practices identified in the definition of family violence. This came about in response to
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Recommendation 156 of the Victorian Royal Commission into Family Violence . Importantly, in the
Second Reading, it was stated that:
"The Royal Commission heard that in addition to forms of family violence experience in all
communities, women in some culturally and linguistically diverse communities experience
specific forms of family violence, among them dowry-associated violence and forced
marriage. The Royal Commission also heard that these forms of abuse may not be readily
recognised as family violence by some within these communities.
Accordingly, the Royal Commission recommended expanding the statutory examples of
family violence in the Family Violence Protection Act (recommendation 156) and this Bill
responds to that recommendation . It is important to note that the Bill does not make the
practice of taking and giving dowry illegal, but merely illustrates, by use of a statutory
example, that where certain abusive behaviours are used to demand or receive dowry, this
can constitute family violence." (Parliament of Victoria 2018: 1773)
This approach locates dowry abuse within statutory examples of economic abuse in the context of
family violence. It does not actually or symbolically criminalise cultural practices: an outcome which
may have the effect of creating an additional barrier of fear for those women seeking to report
family violence. In such cases legislation may have the unintended consequence of implying to
women that they are complicit in the abuse.
Further, evaluation of new and specific family violence offences in Australia and overseas, such as
non-fatal strangulation (Fitz-Gibbon et al 2018), and coercive and controlling behaviour (Walklate et
al 2018), suggests that additional criminal law offences do not always result in better outcomes for
women (Douglas 2015; Walklate et al 2018). To this end, we argue that more law is not always the
answer in seeking to improve women's safety from intimate partner violence (Walklate et al 2018).
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1. The practice of dowry and the incidence of dowry abuse in Australia, with particular
reference to:
(a)

the extent and nature of knowledge regarding cu ltura l attitudes to, the practice of, and
the prevalence of dowry in Austral ia, both before and afte r ma rriage;

There is no way to quantify this practice . Economic exchanges at the point of marriage are
commonplace across our society and within all communities: these occur in complex ways. Dowry
and brideprice are practiced in various ways by different cultural and faith groups. We urge the
Committee to be clear that the cultural and faith practices that include dowry are not always
exploitative. We urge careful attention to and respect for the various dowry practices between
different faith and ethnic contexts. It is important that any resulting legislation or responses at the
state and Commonwealth level do not assume there is only one form of transaction and that
assumptions that this is a practice that is a singular cause or enabler for family violence.
Payments for marriage are pervasive internationally, practised in approximately 75 percent of
human societies today (Hudson and Matfess 2017, Hudson 2016). Globally, brideprices are
substantial. Anderson (2007) estimated the global average brideprice at around four times the
annual income of a family, and dowries at around six times the family's annual income. We do not
know the average prices for dowry and brideprice, or bridetoken, in Australia.
There are six forms of marriage payments (see Table: Types of Marriage Payments below) (Johnston
2018). The most widely practiced of these is brideprice. Brideprice is a payment of assets from the
groom's family to the bride's family (Anderson 2007). Dowry is a payment of assets from the bride's
family to the groom's family. Brideservice is where a groom owes a debt of labour, not assets, to the
bride's family. In comparison, dowry is a payment of assets from the bride's family to the groom or
the groom's family. Dower, as distinct from dowry, also comprises the groom's family paying assets,
but these should go to the bride. Dower can thus insure a wife against widowhood, abandonment
or remarriage (Rapoport 2005). Bridetoken is a small payment from the groom's family to the bride's
family. Finally, reciprocal gift exchanges or sister exchanges exist, usually among people with little
property, and are rarer (Fishburne-Collier 1988).
Marriage payment
Brideprice
(also
Bridewealt h)

Dowry (also
Portion)

termed

t ermed
Marriage

Dower (also t ermed Bride Gift)

Brideservice

7

Direction & volume of valuables
Net assets move from groom's fami ly to the bride's family

Net assets move from bride's parents to the groom/ or groom's family.
Sometimes this is considered the bride's property, but it most often
passes into the practical control of the groom or the groom's family
Net assets move from the groom and his kin to the bride. The payment is
to insure her against divorce, or the death or incapacity of her husband.
When dower payments are made to, or are controlled by, the bride's
family, they are brideprice
A groom labours for a given period for the bride's family in exchange fo r
his wife
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Gift Exchange/ Sister Exchange

(b)

Marriage payments are relatively small, but still move from the groom's
family to the bride's family
Marriage payments are reciprocal or involve the exchange of sisters and
valuables

the appropriat eness and impacts of dowry as a cultural pract ice in modern Australia,
taking account of ou r national commit ment t o gender equal ity and human right s, and
approach to multicultura lism;

We are of the view that this question should not be the focus of the Inquiry, as it risks creating
confusion around all forms of dowry practice. Australia should continue to encourage and support
various faith and cultural practices that celebrate and empower positive familial and community
relations, including dowry where it is practiced in this way. The government's focus should be on the
safety of all women. This should be the foremost commitment of the Commonwealth, and all
legislative, enforcement and support approaches: we should be committed to the safety and
security of all women in Australia at any time, without exception . We believe that a discussion of the
appropriateness and impacts of dowry as a cultural practice in Australia distract from the key goal of
improving women's safety by better understanding, responding to and preventing family violence.

(c)

reports of dowry abuse, includ ing pot ential links to fami ly violence, pretext for
arranged marriage, forced marriage, modern day slavery, financial abuse, domestic
servitude, murder, and other crimes, as wel l as any connections bet ween dowry abuse
and adverse mental health out comes for affected women, including self ha rm and
suicide;

The evidence-base is inadequate in this area. It cannot be assumed that 'dowry abuse' is a 'pretext'
for family violence or financial abuse . Rather it should be recognised that where dowry abuse or
brideprice related violence against women and girls does occur it is specifically a form of economic
abuse, and an aspect of family violence. These are intimately connected practices that form part of
the control and violation that characterises family violence. It is not useful to specify that one
practice is a pretext for the other, rather they occur in contexts where coercive and controlling
behaviour is present, where there are unequal power relations, gendered economic inequality and
where women's safety is compromised .
In Segrave's 2017 research in relation to temporary migration and family violence, dowry-related
abuse was evident in relation to economic abuse, but also in relation to the ways in which visa status
was utilised as a form of leverage and power in the context of family violence . Segrave's report
pointed to the need for expanded risk identification practices, better systems of referral, significant
national funding to support specialised services, and the critical need for investment in support
infrastructure to ensure that all women, regardless of migration status, can access the support
services they require to ensure their safety. Currently understandings of risk, supports and the
resourcing of service provision in this area is largely inadequate.
In Segrave's research (2017) it was also clear that in some cases, there are practices that involve
'payment' for women, most often, but where these cases occur, and where there is potential
deception or coercion in the migration process, we urge the utilisation of the
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existing Criminal Code (s270 and s271) in relation to trafficking in persons and slavery-like offences .
This is a preferable approach to suggesting that these practices are preceded or enabled via dowryabuse practices. We know very little about the relationship of brideprice to slavery and trafficking in
Australia, nor indeed globally. However, the conflation of dowry or brideprice with practices of
slavery and trafficking offences in Australia is not a constructive development, given the known
difficulty of gathering evidence and achieving successful prosecutions in such offences (Segrave,
Milivojevic and Pickering 2018).
There is currently minimal evidence as to the extent to which women presenting to family violence
services and/or women who are killed by a male intimate partner in Australia have histories of
economic abuse, including specifically dowry-related abuse. As several Australian state and territory
jurisdictions move towards collecting systematic data on women's risk profiles and as family
violence coronial investigation processes are introduced across Australia there is a need to ensure
that information pertaining to this form of family violence is captured and documented. It is only
through the identification of relevant cases and an understanding of women's experiences in these
relationships that we can move to create the evidence base necessary to develop informed
responses to economic abuse, including specifically dowry-related abuse .
We know that all forms of family violence significantly and negatively impact on women's mental
health, in addition to their physical health and their overall welfare (including career progression and
financial stability) . We also know that economic insecurity and as a result homelessness are very
often outcomes of family violence for all women. These needs and negative impacts affect all
women who experience family violence : they are challenges for Governments, prevention agencies,
generalist and specialist service providers. We would not suggest that dowry practices or dowryabuse practices are specifically producing distinct consequences; rather, where abuse exists it is
connected to a complex range of practices that are all a part of control and coercion . As such it is
better and more informed to more broadly identify and respond to the full suite of public health
impacts on women and their children .

(d)

the adequacy of t he fami ly law system, including how divorce and property settlement
proceedings deal w ith dowry and dowry abuse, and t he operation of and need for
ext ra j urisd ictiona l (includ ing international) enforcement mechanisms;

For all women who negotiate the family law system in the context of family violence, there are
known risks. In our recent research (McCulloch et al 2016), women considered that family court
access orders in relation to children, granted through the Australian Family Law system, appeared to
ignore, or fail to take sufficient account of, intervention orders around family violence, creating a
new and critical area of risk for women and their children . In addition, prior criminal histories of
violence and imprisonment were not linked with initial and ongoing family violence risk assessments,
resulting in extremely risky situations for women and their children engaged in family court
proceedings.
Effectively addressing forms of economic abuse, including the potential for dowry abuse, in the
context of family law presents a critical opportunity to recognise the ways in which the traditional
boundaries between the Federal family court system and state-based criminal justice and civil
systems create critical safety issues for women and children experiencing family violence. These
jurisdictions hold responsibilities for responding to cases occurring in the context
9
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of family violence. This complex system results in a situation where a person experiencing family
violence may be required to move between several courts and jurisdictions to have their matters
heard, including a state magistrate's court, a district (County) court, a state supreme court, state
children's court and/or federal family court (ALRC/NSWLRC 2010: 132). These women may also be
facing visa and migration issues with all of the additional complexities and fears, including
separation from children (McCulloch at al 2016; Segrave 2017) that can arise. As noted in FitzGibbon's (2016: 27) Churchill Fellowship report 'for most persons the court environment is a foreign
and confusing setting, complexities which are further exacerbated when a person is required to
navigate multiple jurisdictions and courtrooms'. We note, and welcome, the current inquiry into the
Australian Family Law System being undertaken by the Australian Law Reform Commission (2018).
The limited data on this issue suggests that dowry abuse can be identified effectively within this
context in a nuanced way. Dowry abuse has been alleged in a small number of published family law
proceedings in relation to parenting matters. The evidence of dowry abuse in these cases provided
significant background, and formed part of the broader context of family violence, with the outcome
being that the judge dispensed the presumption of shared parental responsibility. In at least one of
these cases a protection visa was issued . Further, judicial officers do have discretion to make
injunctions to prevent dowry-related abuse while family law proceedings are in place.
In recognition of the need to min imise complexities and fragmentation in legal processes,
internationally specialist domestic and family violence court approaches have been developed which
bring together multiple areas of law within the one court setting. For example, in the United States,
the integrated domestic violence court model allows for criminal, civil and family law matters to be
dealt with in the one courtroom (for further details on this model, see Fitz-Gibbon 2016). The 'one
court' model was considered by the ALRC/NSWLRC (2010: 145) which concluded that it would be
plausible in the Australian context albeit that implementation would give rise to 'significant'
challenges in terms of the constitutional division of power between the Commonwealth and the
states, and the cost of establishing a national specialist family violence court framework. This was
also a key recommendation in the Coroner's report into the death of Luke Batty (Gray 2015: 105).
Working towards the integration of family law attention to family violence offers a clear pathway to
create a system that better serves our objectives of keeping women and children safe and secure .
Such integration could capture the multiple forms of economic abuse that occur in the context of
family law, including the (ab)use of the system by perpetrators, who use the family law process for
the purposes of furthering their abuse and control and also the utilisation of migration law and
policy and visa status as leverage for control over women and their children. All specific forms of
economic abuse, including abusive practices around dowry payments, could be addressed in this
context.
Although rarely applied, family violence can be relevant to property settlement proceedings,
pursuant to the Full Court decision in Kennon v Kennon (1997] 22 Fam LR 1 (hereinafter Kennon) . The
formulation of the Kennon test, however, remains problematic and dealing with family violence in
the context of property settlement is vexed for various reasons (chief among them, it is prohibitively
expensive to pursue). Perhaps as a result, the issue of dowry has seldom featured in the reported
judgments. Despite the limited case law on dowry and the difficulties in recognising the impact of
family violence in property proceedings, the recent decision in Singh & Data (2017] FCCA 2945 (29
November 2017, hereinafter 'Singh & Data (2017]') demonstrates that the existing legislative
framework is capable of adequately dealing with dowry.
10
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The case of Singh & Data [2017] is significant for a number of reasons: (1) a substantial dowry
(AUD$100,000.00 equivalent) was paid by the wife's parents to the husband and his parents; (2) it
was an arranged marriage whereby both parties were unknown to each other prior to marriage; (3)
it was a relatively short marriage characterised by violence from the outset; and (4) both parties
were unrepresented by legal counsel, even at trial. While there was no suggestion of dowry abuse in
this case, the wife alleged very serious family violence, including: coercive control, emotional, verbal
and psychological abuse, and physical and sexual violence. On two separate occasions, the violence
perpetrated by the husband against the wife resulted in miscarriage, the latter incident resulting in
significant blood loss, requiring hospitalisation, which the husband initially refused . Then while the
wife was in hospital recovering from the miscarriage, the husband struck her. Intervention orders
were obtained, which the husband ignored and resumed his assaults upon the wife, including rape.
The wife was also subjected to financial abuse, and during the marriage was not permitted to obtain
gainful employment 'despite her significant education at a higher level [than the husband]' [60]. The
wife was 'relegated to performing mundane tasks such as cooking, cleaning and homemaking' and
'when ill with morning sickness ... the husband demanded [the wife] get off her sick bed [and] go to
the kitchen and wash dishes' [22f] . Judge Wilson accepted that 'by reason .. . of the ongoing presence
of a dominating influence of the husband that disapproved of her pursuing her own career, [the
wife] was practically unable to advance her own interests' [21]. In taking this into account, Judge
Wilson considered these circumstances and the domestic labour to be significant non-financial
contributions performed by the wife. This was contrasted against the husband's non-financial
contributions, which Judge Wilson considered 'were positively destructive' [61] . Relying on Kennon,
Judge Wilson deemed the wife's non-financial contributions were 'rendered all the more difficult' by
reason of the family violence and an adjustment was made increasing her non-financial
contributions [63]. The wife's future needs were also taken into account.
Importantly, while the matrimonial property was acquired by the husband and held solely in his
name, Judge Wilson took into account the wife's contribution of dowry as 'a very significant direct
financial contribution to the marriage' and remarked that 'overwhelmingly the wife's contributions
exceeded those of the husband's prior to marriage'
in this way, the payment of dowry was not
treated by Judge Wilson as a gift, but rather a joint asset of the property pool, resulting in a more
equitable settlement in which financial justice was achieved [59]. Although dealing with family
violence in the context of property proceedings is in general less than adequate, this judgment is an
encouraging example of how family violence including where dowry is a factor can be taken into
account.
In terms of dowry-related property held overseas, the Federal Circuit Court of Australia does not
have jurisdiction to make enforceable orders in relation to real property under the jurisdiction of a
foreign sovereign (pursuant to the principles of private international law, which has been in force
unchallenged for more than a century).

(e)

11
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We urge caution of slippage between forced and arranged marriage, and dowry and dowry abuse in
this context. These terms are distinct and refer to distinct practices that should not be conflated .
Arranged marriages can involve dowry and these cannot be assumed to be exploitive and/or
abusive.
Forced marriage is a specific offence at the Commonwealth level: it sits within the remit of the
Criminal Code under the Trafficking and Slavery-like offences (s270 and s271). Segrave has made a
submission previously to the Committee in relation to the Modern Slavery Bill. This submission
recommended that the location of Forced Marriage within this aspect of the Criminal Code should
be reconsidered (Submission 93) . We will not address this issue further here, other than to note that
there are concerns in relation to the existing legislation and the consequences this has for the
trafficking and slavery response, which is predominantly targeting the majority of its resources
towards preventing forced marriage (see Interdepartmental Committee On Human Trafficking;
Slavery 2016: 20) which is a reflection of the original focus of the response .
We note that in Victoria as of August 2018 (under the Justice Legislation Amendment (Family
Violence Protection and Other Matters) Act 2018, Forced Marriage (and dowry-abuse) are now
recognised within the remit of family violence (as an example, under S(l)(b) of the Family Violence
Act), which creates an avenue for Victorian services (police, family violence services, other welfare,
health and support services) to respond to forced marriage as part of their family violence response .
We would argue there are significant benefits for this framework, not least the fact that forced
marriage in Australia most commonly involves the prevention of a crime occurring, rather than
responding to a crime after it has occurred. This requires a specific skill set for practitioners, raises
particular issues in relation to working with victims and utilises a specialist suite of support services
not least because the victims are often young adults. We recommend that national alignment with
the Victorian approach be considered to achieve consistency across Australian state and territory
jurisdictions.
It is not clear how these practices are connected specifically to Australia's migration program. We
address the migration law system below.

(f)

t he adequacy of Aust ralia's migrat ion law system in terms of add ressing dowry and
dowry abuse, inc lud ing:

(i) the extent to which the requirements for spouse and family visas may enable or
prevent dowry abuse,
As per Segrave's (2017) research findings in relation to temporary migration and family
violence: migration law and regulations contribute to heightening women's risk. It is essential
that the limitations of the system, and the demonstrated ways in which women's visa status is
utilised as leverage by perpetrators (who include intimate partners and extended family in
Australia and overseas) is examined holistically. We are of the view that a piecemeal approach
to attending to the ways in which the system currently creates and sustains risk will not result
in ensuring women's safety in the short or long term. Segrave's research demonstrated that
the spousal visa system, and the management of temporary migration, provides an
inadequate system of support to all women who experience family violence in all its forms including but not limited to physical, sexual, economic, and psychological forms of abuse.
12
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(ii) vulnerabilities experienced by women suffering dowry abuse as a result of
temporary migration status, including disincentives to report dowry abuse and the
ability of victims to access the family violence protections afforded by the Migration Act
1958 and associated regulations, and
As noted above, Segrave's (2017) research findings pointed clearly to the limitations of the
Migration Act and the various disincentives for women to seek protection and support, as well
as the ways in which the Act enables perpetrators to leverage migration status within the
context of coercion and abuse. A singular focus which attempts to link dowry abuse, migration
status and the limits of the system is not a productive or useful way to gain a sense of the
inadequacies of the existing support framework in its totality. There is no avenue to reporting
'dowry abuse' but there is recognition that economic abuse is a form of fami ly violence and
shou ld be addressed and recognised as such. Segrave details substantive reforms that would
enable the broader system to better support women and argues that:
"It is critica l that we respond to family violence first and foremost, in its various
manifestations across Australia, and that we recognise and support all victims
equally, regard less of migration status or any other point of difference . The report
offers recommendations that speak to the opportunities we have as a community to
ensure that migration status does not impact on how we respond to fami ly violence
and how we support victim survivors of family violence who seek assistance"
(Segrave 2017 : 3).

(iii) recommendations for change if necessary;
Our key recommendation is to remove migration from the equation in relation to support and
to put women' s safety- all women- first. If family violence is truly a national emergency, and
responding to it a national priority, as was stated by the current Prime Minister when he took
office, then a legislative and response framework that prioritises and ensures the safety of all
women is essential.
Segrave's report provides detailed recommendations relating to information provision and
data monitoring, risk assessment, risk management and service provision, and legislative
response (2017: 1-7). The fu ll list recommendations are provided in Appendix One.

13

~ MONASH University
Arts

The practice of dowry and the incidence of dowry abuse in Australia
Submission 15

Monash
Gender and
Family Violence

•
(g)

training and reporting regimes that app ly t o Commonwealt h, and Stat e and Territory
pol ice forces and fami ly violence services in relation t o dowry and dowry abuse;

Recognition of economic abuse in all its forms is relatively recent, but current Australian research is
recognising its central role in all forms of family violence (Cortis & Bullen 2016). Building capacity
and training in enforcement, general and specialist service agencies for the recognition of, and
response to, economic forms of family violence abuse are significant and pressing challenges. Again,
we caution against an approach singling out dowry abuse. This would be short sighted and would fail
to recognise the range of ways in which economic abuse can be carried out in the context of an
abusive intimate partner and familial relationship.
There is no specific offence, and training should be more broadly focused on circumstances of
economic abuse and its role in family violence impacts for all women, role of migration status, role
of various cultural factors in contributing to and sustaining abuse. We do not advocate for
attempting to train significant numbers of operational police on the details of these practices .
Rather we recommend that there is an immediate need for specialisation and responsive, informed
referral.

(h)

investigation of laws and pract ices in international ju risdictions, in relat ion to defin ing
dowry and combat ing dowry abuse, wit h part icular rega rd to how these approaches
cou ld be applied t he Austral ian cont ext;

Governments globally have generally been reluctant to challenge male dominance in areas of
"personal law" like brideprice (Goetz 2007). A few governments have tried to regulate or ban
marriage payments, including India (1961), Pakistan (1976) and Bangladesh (1980), Kenya (2012)
Uganda (2015) but these have been relatively unsuccessful (Anderson 2007, 161). We note that
nations where dowry or similar practices have been criminalized, for example in India (498A of the
Indian Penal Code), that it is well documented that these practices continue to occur (see for
example, Banerjee 2013).

(i)

the adequacy of current Commonwealth and State and Territ ory laws in establish ing
broad ly accepted comm unity norms and in preventing dowry abuse, and specific
recommendat ions for change if laws need to be strengt hened;

We are of the view that law and further legislation is not the answer.
With regards to community norms, the key priority should be the norm and expectation of gendered
violence being an unacceptable part of Australian life . Family violence will not cease via more law:
rather, we need law that recognises the breadth of family violence, we need a language and risk
sensitive response model that is national and evidence-led . We need Commonwealth funded
services that enable all women across Australia to be safe at all times regardless of culture, ethnicity,
and spiritual practice.

U)

any other relat ed matters.

N/A
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Appendix Two: Detailed recommendations from report on
temporary migration and family
Recommendat ions from Segrave (2017: 4-7).

Recommendations
The recommendations arising from this report do not stand alone as there have been major reports
released and commitments made in relation to family violence within Australia in recent years (in
particular, the Council of Australian Governments (COAG] National Plan, the Victorian Royal Commission
into Family Violence, and the Queensland Special Taskforce on Domestic and Family Violence Not Now,
Not Ever report). Th is is acknowledged where relevant in the recommendations below and throug hout
the report. The four recommendations presented below are organised thematically, drawn from
specific recommendations provided throughout the report which are consolidated here into b roader
recommendations for clarity and focus. They are intended to offer a clear indication of the next steps
that need to be taken towards achieving a better outcome in relation to the response to fami ly violence
b roadly, and for temporary non-citizens sp ecifically.
Recommendation 1 : Information provision and data monitoring
a. Information provision: Women need to be empowered via increasing their confid ence and knowledge
regarding rights pertaining to migration status and family violence law and support provisions.
Information and communication strategies must include the following:
Pre-departure and arrival information must be provided for all new arrivals regarding Australia's
d efinition of, and stance on, family violence.
ii. Ongoing information must be provided that targets immigrant and refugee women, and temporary
migrants, via diverse media and communication p latforms. Beyond p rinted materials, this should
include digital social media, television and radio, and community awareness raising (i.e. a
comprehensive text/Verbal/visual commun ication strategy).
iii. All information provision strategies must make clear that the definition of family violence is broad
and inclusive.
iv. All information should provide direct contacts to specialist family violence services with migration
expertise in each state and territory.

b. Data monitoring and information sharing: As Victoria moves towards implementing Recommendation
143 of the VRCFV, focused on ensuring the Victorian Family Violence Index measures the ex1ent of
and response to family violence in different communities, and Recommendation 5 of the VRCFV,
focused on the development of a family violence information-sharing legislative scheme (to be
contained within Part SA of the Family Violence Protection Act 2008), it is recommended that the
database include:
data regarding demographics, including the migration status of victim-survivors and their dependants
ii. data regarding the family violence context, including multip le perpetrators and their relationsh ip to
the victim-survivor
iii. data regarding the nature of family violence, including the use of deportation or other migrationrelated threats
iv. immig ration data regarding family violence provision applications and outcomes, and regarding
partner sgonsorshi p refusals.
Extending the information sharing across family violence service p roviders and agencies, to include
the Department of Immigration and Border Protection, would requ ire further legislative arrangements.
It is recommended that the Victorian Government pursue this via COAG, to support a future
comprehensive national monitoring database.
In addition to enabling trends to be monitored, this will enable accountability and measurement of the
impact of legislative (and, in the case of migration, regulatory) change.

Recommendation 2: Risk assessment
This recommendation id entifies specific risk assessment and management in relation to initial screening
for victim-survivors , screening for children, and specialised risk assessment and mana gement for
immigrant and migrant women, and temporary migrants.
Tempotary Migration and Family Violence: An analysis of victimisation. vulnerability and support
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a. Generalist risk assessment and management: This report evidences the need for baseline questions
in risk assessment and management that may have specific ramifications for women whose migration
status is temporary, but that can also impact all women in situations of family violence. These
questions should relate to:
i. Technology: including the ut ilisation of technology to enact (or threaten) abuse, b ut a lso control
over women's use/access to technology.
ii. Emp loyment and financial security/control: assessment should include canvassing control over
and access to finances. sharing of household and other financial responsibilities, and limitations or
control related to accessing employment, and the type or nature of that employment.
iii. M ultip le perpetrators: questions pertaining to who is enacting violence/harm/threats/control should
be gathered to ensure specificity of leg al response (for example, IVOs against all relevant parties)
and to understand the cultural and familial context of fami ly living arrangemen ts.
iv . Counter/cross claim IVOs and other mechanisms to undermine victim acc ounts: It is important
for risk assessment purposes to capture where IVOs and/or other intervention mechanisms (such
as mental health reports) have been used against the victim-survivor to undermine/challenge the
veracity of her account of family vio lence.
v. Migration status: if migration status is temporary, this shou ld be a screening question to
enable referral to a specialised service, where further, more specialised risk assessment and
management should take place. Th is should be a routine assessment question, as m igration
status is not directly a ligned with language or cultural d ifference per se.
b. Risk assessment for children and young people: For risk assessment related to children, information
should be gathered pertaining to the:
i. child's m igration status
ii. parent/guard ian's migration status
iii. use of mig ration status and/or deportation of child/parent as a threat.
c. Specialist risk assessment for immigrant and refugee, and temporary migrant women: Where migration
status is temporary (regard less of whether migration status is connected to the partner), additional
questions should be asked by speciali sed services in relation to:
i. threats regarding migration statu s/deportation/withdrawal of sponsorship
ii. threats pertaining to child/ren and separation or deportation as a result of temporary migration
status
iii. the identification of who is perpetrating violence/contro l/abuse, and this should extend to the
nature of these practices and the location of these perpetrators (including whether they are
exerting abusive and controlling behaviour from an overseas location)
iv. the identification o f ind icators pertaining to potential slavery or trafficking offences, with a referral
model to d irect cases to the AFP and to determine the sup port and management model for
this group of victim-survivors as their cases are reviewed and investigated in relation to these
offences.

Recommendation 3: Risk management and service provision
There are two parts to th is rec ommendation: the first focuses on the model of service provision, while
the second focuses on fu nding gaps and creating a more comprehensive system of support for women,
regardless of thei r migration status. 6
a. SeNice provision model:The ideal risk management and service provision model should include:

•

a specialist service model whereby case work, migration agents and family law experts work
collaboratively to support victim-survivors.

Across Australia there ate dedicated CALO family vidence services in nearly aJI states and territories: however, they do nol all have 1he ,esourcing to
provide comP<ehens!ve migration, law and case m= gemen1 se,vlces.

6
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This would ensure:
efficiency of service delivery and appropriate levels of specialisation; more generalist services are
not expected or able to be experts in the complexities of the intersections of migration law, family
law and criminal law. Further, given the noted challenges for generalist organisations to be attuned
to the specificity of needs of key populations (see VRCFV 201 6), and to resource the provision of the
support that may be required , specialisation (alongside consistency of referral) w ill ensure efficiency
across the sector.
specific ity of risk assessment and management that can attend to the complexity of cultural, faith
and other migration-related contexts, including knowtedge and training to direct cases to the AFP as
required where potential slavery or trafficking offences may be indicated . This will ensure tailored,
targeted and impactful case management and service responses.
• empower women to identify preferred service provision and risk management, recognising that for
some women support that is external to their community will be preferred, whereas others may opt
for a management model that is inclusive of their faith community, for example.
To achieve this:
The Victorian Government should consider fully fund ing a comprehensive model that can provide
support across the state.
ii. The Victorian Government should work w ith COAG to fund service provision, towards a nationally
consistent approach and national funding for migration-related services that sit within the CALO/
immigrant and refugee service provision sector.
b. Service and risk management funding gaps: There are noted gaps related to accommodation
and income that particularly impact women whose migration status is temporary. These gaps are
evidenced in this report. It is recommended that the Victorian Government d evelop a model of funding
that w ill fill these gaps and request COAG to share some of these funding responsibilities in the long
term. Specifically , the gaps that must be addressed are:
Specific funding for accommodation (crisis and shelter) to enable services to accept women
whose migration status is temporary and/or whose long-term future in Australia is uncertain, to
ensure that uncertainty regarding long-term status in Austral ia (and the ability to rehouse in longer
term accommodation) does not impact women and their children 's abil ity to access housing to
escape situations of family violence.
ii. Immediate access 10 financial support for temporary partner visa holders: The Victorian
Government should lead a discussion at COAG to urgently review current limitations regard ing
access to welfare su pport, to enable women to access immediate (short term) and ongoing
(med ium to long-term) financ ial support, rather than awaiting finalisation of their FVP app lication .
Recognising that in many cases women are dependent on their partners financially, there is an
opportunity for women and their chil dren to be supported by the government, particularly as
financ ial independence is c ritical in the context of family violence. This should be provided based
on evidence that the majority, by far. of those who apply for FVP are successful. The cost to the
community will be limited, and the benefit to women and their c hild ren substantial.
iii. As per the VRCFV Recommendation 162, the Victorian Government should also encourage COAG
to support changes to the Migration Regulations to ensure that all people seeking to escape fam ily
violence are eligible for crisis payments, regardless of their visa status.

Recommendation 4: Legislative responses
The evidence in this report has relevance primarily to the Migration Act 1958 and Mig ration Regulations
1994 , and the Commonwealth Criminal Code Act 1995 and the Family Violence Protection Act 2008 (Vic),
and the recommendations pertain to these.

a. Migration Act 1958 and Migration Regulations 1994: COAG should consider the following
amendments or inclusions:
A n appeal process: potentially on the basis of evidence of family violence, to enable relevant
migration processes (such as passport applications) where one parent (the perpetrator) is
refusing to sign the relevant documentation as an act of control.
Tempo,a,y Migration and Fam!ty Violence: An analysis of vle1lmlsaUon, vulnerabtllty and SLC)pon
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ii.

Criminal law consequences for sponsors who enact family violence: COAG should consider
criminal law consequences for sponsors who enact family violence, recognising that currently a
sponsor's fai lure to meet their obligations is a civil and administrative offence.
iii. Review of the family violence provision application process: this should include more specific
articulation/recognition that a genuine relationship can be difficult to prove in the context of family
violence and clearer provisions need to be made regarding evidentiary requirements and when
these may not be necessary, as in the case of forced marriage.
iv. Recognition across workplaces, education services and the DIBP of the impact of family violence
on visa obligations, to ensure the impact of family violence (which may include d isruption to worl<
attendance and to education attendance or completion) is recognized and visa cancellation does
not occur in this context.
v. As per the VRCFV Recommendation 162, COAG and the Commonwealth Government shou ld
review and broaden the definition of family violence in the Migration Regulations 1994 (Cth) to
ensure consistency with the Family Violence Protection Act 2008 (Vic).
b. Divisions 270 and 271 of the Commonwealth Criminal Code Act and the Family Violence Protection Act
2008 (Vic): The intention, provisions and clarity of the law at both the state and federal level require
careful consideration, as do the implications of different systems of support including funding models
and responsib ilities for family violence and trafficking and slavery victim support.
i.

In light of VRCFV Recommendation 156, for Victoria to include new offences of forced marriage
and dowry-related abuse in the Family Violence Protection Act (2008), the Victorian Government
should review the consistency and relationsh ip of these laws to existing Commonwealth
legislation, as well as the potential benefits to supporting the p ursuit of these offences at the
Commonwealth level. Specific consideration shou ld be given to the following:
• Policing, specialisation and jurisdiction: currently the AFP undertakes investigation related
to forced marriage and the Commonwealth Government sponsors a national victim support
service (contracted to Red Cross). but there needs to be clarity regarding whether the
intention is to separate the Victorian and national response. There are important consequences
for Victoria Police, as well as other agencies, in relation to training and specialisation with
regards to these offences. There are also important considerations regarding which offences
are pursued (state or Commonwealth) and which require the input of the Commonwealth
Department of Public Prosecutions and the Victorian Department of Public Prosecutions.
• The extent to which other trafficking and slavery offences (such as human trafficking, forced
labour and domestic servitude) should also be considered within the suite of proposed new
offences.
• The consequences of creating specific legislation for the broader response to slavery and
trafficking offences, including consideration of whether this will dilute the national response to
human trafficking and modern slavery .

ii.

The Victorian Government should urge COAG to undertake a review of the existing slavery and
trafficking legislation in relation to family violence and partner migration. Speci fic consideration
should be given to the following:
• The limited identification and referral of trafficking and slavery offences when they occur
within a domestic setting/familial relationship: this should include recognition that, in addition
to forced marriage, situations akin to human trafficking, forced labour. domestic servitude
and other offences under the Commonwealth legislation occur within the context of partner
migration but have rarely b een pursued as such.
• The implications for the existing national response to trafficking and modern slavery if states
and territories begin to pursue selected offences. such as forced marriage. under relevant
family violence legislation.

• Temporary Migration and Family Violence: An analysis of victimisation, vutlerability and support
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