Inquiry into the operation of the National Redress Scheme
Submission 13

m PEOPLE WITH DISABILITY
AUSTRALIA

Redress Matters to Address

A submission to the Joint Standing
Committee on Implementation of the

National Redress Scheme

FEBRUARY
2023




Inquiry into the operation of the National Redress Scheme
Submission 13

Copyright information

Redress Matters to Address

First published in 2023 by People with Disability Australia Ltd.

URL: www.pwd.org.au

Typeset in Arial 12 and 14 point and VAG Rounded 18 and 26 pt
© People with Disability Australia Ltd. 2023
The moral rights of the authors have been asserted

National Library of Australia Cataloguing-in-Publication data:

Title: Redress Matters to Address:
A submission to the Joint Standing Committee on Implementation of the

National Redress Scheme

All rights reserved. Except as permitted with the Australian Copyright Act 1968 (for

example, a fair dealing for the purposes of study, research, criticism or review), no part of
this book may be reproduced, stored in a retrieval system, communication or transmitted in
any form or by any means without prior written permission. All inquiries should be made to
the publisher at the address above.

Kobier, K, Redress Matters to Address: A submission to the Joint Standing Committee on
the Implementation of the National Redress Scheme, People with Disability Australia, 27
February 2023.

ISBN 978-0-6457443-0-9

m Redress Matters to Address i



Inquiry into the operation of the National Redress Scheme
Submission 13

Contents

About PWDA 1
1. Introduction 1
2. Availability of data and information relating to applicants 1
2b. Possible reasons why current application trends could vary from expectations 1
2c. Time taken to process applications and pay compensation to applicants 2

2d.  Whether applicants with disability had a disability at the time of their abuse or whether it

was acquired later in life 2
3. Strategies that could assist people with disability to access the Scheme 3
4. Availability of legal advice for survivors and their advocates and, in addition 4

4a. Quality of legal advice 4

4b.  Opportunities for Scheme applicants to consider available legal options and to exercise

their own choices 5
4c. Strategies to minimise instances of alleged claim-farming or excessive fees 6
5. The performance and effectiveness of support services for Scheme applicants, including: 7
5a. Accessibility 7
5b.  Resourcing and funding levels 10
Endnotes 11

m Redress Matters to Address iii



Inquiry into the operation of the National Redress Scheme
Submission 13

About PWDA

People with Disability Australia (PWDA) is a leading disability rights, advocacy and

representative organisation of and for all people with disability. We are the only
national, cross-disability organisation—we represent the interests of people with all
kinds of disability. We are a non-profit, non-government organisation. We help
individuals by advocating for their interests, and groups through our systemic

advocacy efforts. We also encourage people to engage in self-advocacy.

PWDA'’s primary membership is made up of people with disability and organisations
primarily constituted by people with disability. PWDA also has a large associate
membership of other individuals and organisations committed to the disability rights

movement. We employ many people with disability.

We have a vision of a socially just, accessible, and inclusive community, in which the
human rights, citizenship, contribution, potential and diversity of all people with

disability are recognised, respected and celebrated.

PWDA is committed to human rights and believes human rights are for everyone,
regardless of race, religion, ethnicity, indigeneity, disability, age, displacement,
caste, gender, gender identity, sexuality, sexual orientation, poverty, class or socio-

economic status.

Our organisation was founded in 1981, the International Year of Disabled Persons,

to provide people with disability with a voice of our own.

PWDA is a NSW and national peak organisation and founding member of Disabled

People’s Organisations Australia (DPO Australia) along with Women with Disabilities

Australia, First People’s Disability Network, and National Ethnic Disability Alliance.

DPOs are organisations that are led by, and constituted of, people with disability. We
are a DPO and work as a disabled people’s representative organisation,

representing the interests of our members.
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1. Introduction

People with Disability Australia welcomes the opportunity to provide a response to

the Joint Standing Committee on Implementation of the National Redress Scheme.

PWDA is a funded national Redress Support Service. We provide information,
referrals and support for survivors of institutional childhood sexual abuse who may
wish to interact with the National Redress Scheme. We provide information and
support throughout all phases of a survivor's Redress journey, with face-to-face
support available in NSW and some areas of QLD. We also provide phone and

online information, referrals and support nationally.

PWDA has responded to specific elements of the Terms of Reference' below based

on experience delivering Redress Support Services (RSS).

2. Availability of data and information

relating to applicants

2b. Possible reasons why current application trends could vary

from expectations

The low number of applications from people with disability, and people in general,
could be attributed to the low levels of knowledge of the National Redress Scheme

(the Scheme) in the general community, let alone within any closed disability settings

such as group homes and long-stay mental health facilities.

People with Disability Australia recognises that some people with disability need

support to be able to access and understand information about the Scheme. This is
why PWDA has conducted outreach over the past three years to services that may

have clients who are people with disability who experienced childhood sexual abuse.
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PWDA'’s Redress team does extensive outreach to services throughout NSW,

including disability-specific services, mainstream health and community services,
allied health practitioners, mental health settings and programs, Aboriginal medical

and wellbeing settings, and community and Aboriginal legal services.

We find that there is still very little awareness that the Scheme even exists. For
example, we visited the NSW regional town of Cobar late last year, and the only
person there we spoke to who had any knowledge of the Scheme was one volunteer
worker, despite us visiting most of the health and community services in the town. In
January, we visited services in Cowra NSW and only one person we spoke with had

even heard of the Scheme.

2c. Time taken to process applications and pay compensation

to applicants

Currently, in our clients’ experience, payments are usually received within days of
the formal acceptance of an offer. This contrasts with the application process which
is slow and can take up to eighteen months or more. Our estimated average is at

least twelve months which is a long time for people to wait for an outcome.

Some of the clients PWDA assists to access the Redress process are in quite dire
situations, and the payment can make a big difference to their lives. Speeding up the
process would ensure that change can come more quickly for them, which is a
desirable outcome. In many cases a shorter timeframe would be beneficial in

reducing re-traumatisation experienced by the applicant.

2d. Whether applicants with disability had a disability at the

time of their abuse or whether it was acquired later in life

In PWDA'’s experience of assisting people with disability to access the Scheme, we
see both people who had a disability at the time of their abuse, and those where it
was acquired later in life. Many of our clients have psychosocial disability, which is
often acquired later in life and can be in response to adverse childhood experiences

(which includes sexual abuse).
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There is a large body of research on the lifelong effects of childhood abuse on
mental health from researchers such as Takeo Fujiwara," Ashleigh Grindey and Tim
Bradshaw," JJ McGrath and colleagues,” and Berhe W Sahle and colleagues.¥
PWDA also finds many Redress applicants have chronic health conditions that have
developed later in life, and again there is peer reviewed research indicating that poor
health outcomes can be a result of adverse childhood experiences. For examples
see research from Deborah Loxton and colleagues,” Ted R Miller and colleagues, "

and Geetha M Waehrer and colleagues.Vi

People who had a disability as a child are more likely to have been both physically
and sexually abused than children without disability,* yet PWDA’s RSS see more
clients who have acquired disability later in life. We feel that this is directly related to
the fact that people with severe disability are often segregated from the general

community and live and work in closed settings.

PWDA believes that this segregation directly impacts on people’s ability to obtain
information about the Scheme and to access assistance and appropriate support to
participate. In our experience of reaching out to services to provide information about
the Scheme, we can attest that gatekeeping by service providers is not uncommon

and is a barrier to participation in the Scheme.

3. Strategies that could assist people

with disability to access the Scheme

Many people with disability need extensive support to engage with the National

Redress Scheme. Of the 49 government funded Redress Support Services, only

three are disability-specific services. People with Disability Australia understands

that some of the non-disability specific services have been provided additional
funding to enhance their ability to engage with people with disability. We suggest

three strategies to the Joint Standing Committee on Implementation of the National

Redress Scheme to assist people with disability to access the Scheme.
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The first strategy is to provide additional funding for support services that are skilled

at engaging with people with disability.

The second strategy is for the relevant government departments to utilise their
influence to ensure that people with disability within closed settings such as
institutions, forensic and correctional settings, group homes and assisted boarding

houses, can access information and support to apply to the Scheme.

The third strategy is a public education campaign aimed at people with disability,
their families and supporters. This could utilise channels such as television and radio
advertising and/or could be a campaign co-designed by people with disability and
delivered through trusted channels such as disability representative organisations,

community organisations and carer’s support organisations.

4. Availability of legal advice for
survivors and their advocates and,
in addition

4a. Quality of legal advice

The knowmore Legal Service offers free, independent legal advice and support for

survivors of child abuse, and, has in our experience provided comprehensive and
sound advice to clients. Applicants are not always aware of knowmore and that itis a
free service, so PWDA always explain this to our clients. We also offer to facilitate

and attend meetings with knowmore if our clients wish us to do so.

We have had clients working with private law firms who have not had good
experiences. We have found that private law firms are not always good at explaining
things in everyday understandable language. We also have clients who have signed
documents and agreements without fully understanding what they were signing and
the potential ramifications.
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For example, we had a client who had signed up with a law firm on a no-win no-fee
basis but didn’t understand that if they chose not to continue with the law firm then
they would be charged for the work the firm had already done. This client had gone
from one firm to another before we met them, and so had two law firms trying to
charge them for services rendered when they did not wish to continue. Their
reasoning for not wanting to work with either firm was they felt that the firms weren’t
listening to what they wanted. This left the client with quite significant fees that they

were unable to pay.

4b. Opportunities for Scheme applicants to consider available
legal options and to exercise their own choices
Free legal advice is available through knowmore and sometimes through community

or Aboriginal legal centres. There are also law firms who will charge a fee for

assisting with National Redress Scheme applications. At times, law firms do not

explain to the person that there is a free service available, or if they do tell them
about knowmore they put themselves forward as more likely to get a better result.
Legal firms have been known to encourage applicants to go through a civil process
rather than Redress. It is unclear whether this is because the legal firm could
potentially make more money from a successful civil claim than if the client chooses

Redress.

When we have new clients we take time to ensure that they understand all of their
options and the pros and cons of each option. If they nheed more information, we
refer them to knowmore, who will talk them through the differences between civil and
criminal processes and the Redress Scheme. We are concerned that people who do
not have access to Redress Support Services or knowmore are not being fully
informed of the available legal options, and are not being assisted to understand

those choices.

While we find that the knowmore Legal Service provides excellent unbiased advice,
and work from a trauma-informed model, there have been some difficulties in
accessing their services from time to time due to high demand. We urge the Joint
Standing Committee to consider recommending an increase to the funding of

knowmore Legal Services so they can meet this demand.
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4c. Strategies to minimise instances of alleged claim-farming

or excessive fees

People with disability may not always have the support they need to make informed
decisions about signing up with legal firms. They sometimes don’t realise that they
are then stuck with that firm and can end up with high legal costs. Many clients are
unaware that law firms that have a no-win no-fee payment model will charge fees if

the client chooses not to complete the process.

A major problem is that different states and territories have different laws concerning

fees and claim-farming.

PWDA believes greater consistency of laws and related standards across all states

and territories would minimise these issues.

Another strategy to minimise the issues people encounter would be to improve
community awareness of the Scheme and knowmore Legal Service. Currently
awareness-raising seems to be largely left up to the Redress Support Services
(RSS). In NSW these support services have banded together for community
outreach initiatives, running workshops for services and providers to let them know
about the Scheme, about how RSS can help, and about knowmore. This statewide

initiative has been developed to:
e provide a more comprehensive outreach across the state
e endeavour to identify gaps in both physical areas and particular cohorts
e provide information and support to those communities.

This outreach can and has been tailored for specific cohorts. For example, a
workshop was held in Sydney’s inner southern suburb of Redfern late last year for
Aboriginal services. There are also plans for a workshop this year specifically

tailored for disability organisations and services.

While many of the RSS are happy to undertake community outreach, these services

could perform this role more effectively with increased funding.
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5. The performance and effectiveness
of support services for Scheme

applicants

5a. Accessibility

Accessibility is a complex issue. There are a wide range of disabilities and each

person’s experience of disability is different.

While the National Redress Scheme has worked on updating documents provided to

applicants, due to the amount of information and the legal requirements of some
communications these documents are still long and complex. Some people with
disability will require support such as someone to explain these documents to them
and ensure that they understand them. This is part of the service that People with

Disability Australia provides through PWDA'’s Redress team. Some people are

unaware that there is assistance available to them. One solution could be for a bold
plain-English message at the top of every communication saying that if you have

trouble understanding these documents this is where/how you can get help.

When we have come across an issue for our clients (such as being physically unable
to sign the application document) we have approached the Australian Government
Department of Social Services (DSS) to advocate for flexibility to be built into the
Scheme and its processes to provide reasonable adjustments where necessary.

We have recently been told by DSS that we can approach the agency for assistance
if needed, and that accessibility issues can be looked at on a case-by-case basis.
We are appreciative of this, but a faster turnaround is needed. For many people the
Redress journey is inherently re-traumatising, so any additional barriers and delays

can have severe impacts on applicants’ wellbeing.

PWDA also raises the issue of accessibility for people with severe disability who
have been abused but cannot describe what has happened and its impact on their

life, nor can they express consent to participating in the Scheme. Currently, the rules
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of the Scheme do not allow another person to make an application on their behalf, so
these people face an insurmountable barrier to participation. If there is a reasonable
likelihood that they have been abused, there should be some process or mechanism
for an application to be lodged on their behalf. This barrier is counter to the right to
accessibility which is a general principle of Article 3 of the Convention on the Rights
of Persons with Disabilities (CRPD).*

When it is known that there was abuse at a particular institution, we feel that more
should be done to connect with people who were involved with that institution as
children. For children with disability these institutions were often residential
institutions. Following the movement towards de-institutionalisation from the 1980s,
many of these people now live in group home settings. As stated earlier, some of the
organisations that run these settings act as gatekeepers and do not allow the
dissemination of information to their workers or residents about the Scheme and the

support that can be provided by Redress Support Services. Particularly where these

organisations are now participating institutions, more should be done to encourage
them to educate their workforce about the Scheme and how to connect their clients
with supports such as RSS and knowmore.

In our experience supporting clients to access the counselling component offered by
the Scheme, there are many barriers to participation which mean that a lot of people
are unable to access these services. The majority of our clients are in NSW so we
raise issues relating to accessing counselling in NSW but note that some of these

issues may be applicable across other states and territories.

In NSW, the Scheme counselling component is provided through Victim Services.

The Department of Communities and Justice service has a list of approved
counsellors and psychologists, and the Redress applicant can choose a practitioner
from an online list. We have found the following in relation to accessing practitioners

through the list:

e Some people with disability require support with accessing the list and
choosing a practitioner. Victim Services staff can provide some limited support
with this.
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e The online list is not accessible for many people including those with low
literacy, people with vision impairment, people with cognitive disabilities, and

people who may not have access to technology.

e People in the Greater Sydney area can sometimes find the range of choices

overwhelming and may need assistance to sort through the options available.

¢ Practitioners listed on the Victims Services list may not always have capacity
to take on new clients, particularly ones with highly complex needs, such as
survivors who have diagnoses of complex post-traumatic stress disorder

and/or personality disorders.

¢ Many regional, rural and remote areas of NSW do not have any approved
practitioners located in the area. This means that there are only phone or
online services available to people. These services are not accessible or
suitable for a wide range of people for a variety of reasons. This includes
people with communication support needs, people who cannot access a
phone or computer, and people whose trauma response means that they are
not comfortable speaking of their experiences without being able to meet the

practitioner face-to-face.

e There appears to be a general shortage of approved practitioners, particularly
those that have a specialisation in working with trauma survivors. Often it is
difficult to find a practitioner who has any availability, and even when a
suitably qualified and experienced practitioner is located there can be an

extensive waiting period.

e Practitioners who are appropriately skilled and experienced in working with
trauma survivors are not always also skilled in working with people with
disability, so this narrows the number of suitable practitioners considerably.
Practitioners also tend to have a very narrow view of disability and may think
that their practice is accessible because it has a wheelchair ramp, but have no
or little understanding of the different types of disability, including
neurodivergence and intellectual disability. There needs to be more education

across this sector to ensure that practitioners have a fuller knowledge of
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disability, accessibility and the barriers that many people with disability face.
These barriers can have a direct and detrimental impact on the health and
welfare of people with disability and as such need to be recognised and

addressed by practitioners offering psychological support.

There are also barriers to accessing counselling support if a person is living in one
state or territory and the abuse occurred in a different state or territory. Each state or
territory government is responsible for providing the counselling support, and there
are different models and ways of delivering this support. Navigating counselling
access for someone who is not living in the state or territory where the abuse

occurred can be extremely difficult.
5b. Resourcing and funding levels

PWDA interacts extensively with other Redress Support Services, working
collaboratively with other services in NSW and being an active member of the NSW
RSS Community of Practice group. We also attend RSS meetings in other states
when we can. From this interaction with other RSS teams, we can see that many
services are struggling to support clients and perform outreach work to inform and

educate communities about the Scheme within their funding parameters.

Typically, RSS funding is allocated to services in two-year blocks. Many applicants to
the National Redress Scheme find that their entire journey takes longer than two
years. For some applicants who have complex situations and presentations it can
take a year or more to complete the application. Then it can take anything from six
months to two years or more for an offer to be made, especially if the named
institution has not already joined the Scheme. There is then a six-month period to
decide to accept or reject the offer, and this can be extended. Applicants may then

require assistance in engaging with counselling or participating in the Direct Personal

Response process. It is of concern that due to the two-year funding blocks Redress
Support Service providers are unable to promise continuity of service to applicants
from the beginning to the end of their interaction with the Scheme. For some

survivors this can be a serious barrier to engaging with the Scheme.
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