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1.0  Executive Summary 
 
 

2.0  Smith's Scheme Doesn't Work- Gravely Flawed 

The scheme announced by Minister For Defence Stephen Smith is gravely flawed and will end 

up hurting the victims rather than giving them justice and a fair go. 
 
 

2.1  Flawed Assumptions 
 

It is based upon the following flawed assumptions:- 

• That victims can easily pursue court actions - they can't 
 

• That the counselling as proposed works - it doesn't 

•  That "restorative" justice helps - it doesn't and 

•  The police will be able to prosecute - they won't 
 
 

2.2  Places Reliance Of Flawed Military Records 

The military records are written up to cover the abuse not document it. 
 
 

2.3  Penurious to The Point Of Insult 
The proposed maximum cap on compensation for the victim for their lifetime of misery is 

$50,000. 

 

Yet we paid:- 

• $90,000 to Speaker McLeay for a self inflicted injury 
 

• $35,000 to a convicted kidnapper for slipping on a puddle of water that they made 

while mopping the floor at Dame Phyllis Frost Prison 
 

$65,000 plus costs paid to paedophile Anthony Douglas Walters to pay for plastic surgery 

and counselling  after he was attacked in jail 
 
 

2.4  Denied Natural Justice To The Victims 

Even though we are directly affected we were never given proper opportunity to have input 
 
 

2.5   Has Grave Perception Of  Bias Issues With Regards The Head Of 

That Scheme -Major General Roberts-Smith RFD QC 

He is one of the club, a club that has unbroken record of failing to deal with Sexual and other 

abuse in the Defence Force. 

 
Under the Lasry standard see Finnan  v Lasry  [2000] VSC 240 (9 June 2000). he should 

step aside. 
 

Also given that his son was awarded a Victoria Cross, a reasonable lay bystander might 

conclude that he would take an unsympathetic  view of the victims? 
 

Afterall they were never in combat and shot at like his son. 
 
 

2.6  Proposed Counselling Doesn't Work 

They intend to use the same counselling as for the initial DLA Piper Review which we know 

doesn't work. 
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1.0 Purpose Of Additional Submission 
The purpose of this additional submission to the Committee is to:- 
• Document what the writer sees as the serious flaws with the compensation 

scheme announced by the Minister For Defence on 26th November 2012 for the 
victims of Sexual and Other abuse in the Australian Defence Force 

 
 

2.0 Terms Of Reference 
This submission comes within the scope of the following terms of reference of the 
inquiry:- 
• Accessibility and adequacy of current mechanisms to provide support to victims 

of sexual and other abuse in Defence;  

3.0 Implicit Assumptions In Submission 
This submission assumes that the reader has read the writers previous submission on 
Compensation And Other Matters For Victims Sexual Abuse, Torture And Abuse In 
The Australian Defence Force. 
 
In particular Sections:- 
• 3.4 The Hurdles And Extreme Difficulties Faced By The Victim In Proving 

Their Claim 
• 3.6 What Is The Impact Of Torture And Abuse On The Victim 
• 3.7 What Is The Cost To The Taxpayer 
• 3.8 Why It Continues Due To The Attitude Of Senior Officers 
• 4.2.3 What Should The Compensation Be? 

 
It also assumes that the reader is familiar with the following:- 
• The apology made by Minister For Defence Stephen Smith in the House of 

Representatives on 26th November 2012 
• The announcement by the Minister For Defence Stephen Smith of a task force 

to be headed by retired Major General Len Roberts-Smith RFD QC to amongst 
other things to assess compensation 

• The material being sent out to the victims who make inquiry about this new task 
force (See Annexure A) Representatives to the victims of abuse in the 
Australian The remarks by on 29th November 2012 Dr James Connor, Senior 
Lecturer in the School of Business, University of New South Wales at The 
Australian Defence Force Academy Lecturer in  on Drum of the ABC saying 
that implying that abuse must be accepted. 

• The submission of the Director Of Military Prosecutions Brigadier General L.A. 
McDade 
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4.0 Background – Apology And Task Force 
26/11/2012 

On 26th November 2012 the Minister For Defence Stephen Smith did the following:- 
• Apologized to all Victims of abuse in the Australian Defence Force 
• Announced the formation of a Defence Abuse Response Task force headed by 

retired Major General Les Roberts Smith RFD QC. 
 
This Task Force is   
• To assess individual allegations made to DLA Piper, and any additional 

allegations made to the Taskforce concerning abuse by Defence personnel 
before 11 April 2011, and work with those who have made allegations to 
determine an appropriate response in individual cases, which may include:  
o        Possible restorative justice/conferencing processes where a victim and 

alleged perpetrator are brought together in a facilitated process  
o        Referral to counselling  

o       Determination of compensation  
o        Referral of appropriate matters to police for formal criminal investigation 

and assessment for prosecution  
o        Referral of appropriate matters for disposition by the military justice 

system. 
 
It should be noted that a cap of $50,000 has been placed upon any compensation 
 

5.0 A Brief Word About The Cap Of $50,000 – 
Convicted Paedophiles Get More 

The Minister for Defence has placed a cap of $50,000 on the Victims yet those who 
perpetrated the abuse and those who looked on and did nothing were able to finish the 
careers and typically received $5M. 
 

5.1 Minister Limits Compensation to Only 1% of What The 
Perpetrators Got 

Therefore Minister Smith intends to limit the compensation to only 1% of what the 
perpetrators got from Defence. 
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5.2 $90,000 for Speaker McLeay  
Remember Speaker McLeay and how he hot compensated for a self inflicted injury. 
He got on an exercise bike in the Parliamentary Gym when he was told not to and it 
collapsed. 
 
He received $90,000 in today's dollars. 
 
What about the compensation payable to the Commonwealth Employee whilst having 
sex in her motel room?  
 

5.3 Convicted Felons Get Better Than Victims - $60,000 For 
Paedophiles 

And of course convicted felons get better than the victims:- 
 
With regards convicted criminals serving sentence of imprisonment, in Victoria alone 
we have:- 
• A $135,000 payment to kidnapper Toni Vodopic because she slipped in 

a puddle as she mopped floors at Dame Phyllis Frost prison. 

• $65,000 plus costs paid to pedophile Anthony Douglas Walters to pay for 
plastic surgery and counseling after he was attacked in jail. 

• $120,000 paid to drink-driver Alan Philip Brown who claimed a garden roller 
door closed on him in Loddon Prison. 

• A $27,000 claim by prisoner Patrick Trainor in November 2009. 
• $75,000 plus costs paid to jailed drink-driver Andrew Steel who claimed he hurt 

his back driving a tractor at Dhurringle Prison. 
 
(Source Herald Sun, August 21, 2011 “Criminals Cash Up on $400,000 in Compo 
– Peter Rolfe) 
 
It would seem that you are better off to do something really really bad and get sent to 
jail. 
 
You'll get better compensation than what Minister Smith has put in place for the 
innocent victims of rape, torture and abuse in the Australian Defence Force 
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6.0 Writers Considered Opinion:- Taskforce – 
Designed to Subvert And Sabotage Senate 
Inquiry 

It is the considered opinion of the writer that this Task Force was solely intended to 
upstage the Senate committee Inquiry and its findings. 
 
The closing date for initial submissions was 22nd November 2012, a Thursday and 
then Minister Smith announces the response to the DLA Piper Report and the Task 
Force on the following Monday. 
 
As is well said in politics there is no such thing as a coincidence 
 
As will be seen from this report it suffers from grave flaws. 
 
It seems more about beating the committee than delivering genuine beneficial 
outcomes to the victims and changing the culture of Defence. 
 

7.0 The Real Commitment Of Minister Smith And 
General Hurley – None At All – Refused To 
Provide Copy Of Apology 

I asked Minister Smith by fax and General Hurley for a copy of their apologies as a 
victim. 
 
Neither has responded. 
 
They make apologies to others but won’t give the victims a copy. 
 
Clearly such an attitude and action casts a pall on the credibility of the Task Force 
they have created to compensate the victims of sexual and other abuse in the 
Australian Defence Force. 
 
I think that this shows their real commitment to the victims and that of the Task Force 
– None at all!
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8.0 Management Summary – Problems With 
Proposed Task Force 

There are a number of major problems with the Task Force and what is intends to do. 
 

8.1 Taskforce Will End up Hurting Victims / Not Achieving 
Change 

As will be seen from the rest of this submission, the flaws with the Task Force as it 
currently stands will:- 
• Harm the victims rather than help them 

• Fail to achieve the cultural change in Defence that is required 
• Be undermined by the actions and attitudes of people such as Dr James Connor 

and Brigadier General McDade 
• A large and unproductive drain on the taxpayer and treasury. 

 
The victims will be worse off and the underlying problems will not have been 
effectively addressed. 
 
It needs to be done right and this current mechanism will not do it as it currently 
stands. 
 
 

8.2 What Is Wrong With Task Force? 

8.2.1 General Remarks Regarding Task Force – Gravely Flawed 
There is very little information regarding the Task Force. 
 
At the moment DLA Piper is receiving further money to answer calls and questions. 
 
It was announced in haste but its full details are vague. 
 
This has the effect of greater uncertainty on the victims. 
 
The haste in which it has been announced and as will be seen from the rest of this 
document is that it has not been fully thought through and is gravely flawed. 
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8.2.2 Based Upon Flawed And False Assumptions 
It is clear that this task force is based upon flawed and false assumptions. 
 
Those false assumptions are:- 
• That victims can easily pursue court actions – they can’t 

• That the counselling as proposed works – it doesn’t 
• That “restorative justice helps  - it doesn’t and 

• The police will be able to prosecute – they won’t 
 

8.2.3 The DLA Piper Handout 
This was created by created by the Attorney General’s Department. 
This seems to be identical to what the Minister sent out last year to those who wanted 
to make submission to his inquiry. 
Thus despite them having made note regarding the issues of problems with 
Counselling and failing to inform the Victims of the Special Claims Area that I have 
helped set up with DVA it seems highly unlikely that it will be modified. 

Also it is inconsistent with what is on the Attorney General’s Website. 
 

8.2.4 Having To Do It All Over Again / 12 Months For Processing 
Based upon answers from the DLA Piper hotline it seems clear that:- 
• The Victims will be made through re justifying their claims a second time and 

thus go through further distress and 
• It will take upto a year before a decision is made even if you have already made 

your case in court or Veteran’s Review Board. 
 

8.2.5 Lack Of Victim Input 
The focus of the original DLA Piper inquiry and submissions was in abuse. 
 
For those of us that submitted, I can only speak for myself, it was hard enough to 
recount the experience. 
 
If compensation was mentioned, it was only in passing. 
 
Before coming up with a compensation scheme specific input should have been 
sought from the victims, as we are the ones directly affected. 
 
We were denied natural justice. 
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8.2.6 Lack Of Civilian Control / Parliamentary Oversight 
For years it has been left upto the Military to clean up this mess of sexual and other 
abuse in the Australian Defence Force. 
 
They have consistently and persistently failed. 
 
Yet the head of the Task Force is a retired Major General. 
 
It should be under civilian control with the military assisting. 
 
Furthermore, since it seems to be funded from Ministerial funds rather than via a 
specific act of Parliament and thus is not subject to the full scrutiny of Parliament 
otherwise than would be the case. 
 
This was a valid criticism of the original DLA Piper inquiry. 

8.2.7 Lack Of Clarity – Is It Defence Or Attorney General 
 
For the victim there is initially a lack of clarity with whom you are dealing with. 
 
It might be reasonably assumed that this would be the Ministry Of Defence. 
 
However, it turns out that this all being run through the Attorney General’s 
Department. 
 

8.2.8 Penurious To Point Of Insult / Failure To Know If It Is To Take 
DVA Pension Into Account 

The proposed maximum cap on compensation for the victim for their lifetime of 
misery is $50,000. 
 
Yet we paid:- 
• $90,000 to Speaker McLeay for a self inflicted injury 

• $35,000 to a convicted kidnapper for slipping on a puddle of water that they 
made while mopping the floor at Dame Phyllis Frost Prison 

• $65,000 plus costs paid to paedophile Anthony Douglas Walters to pay for 
plastic surgery and counselling after he was attacked in jail 

 
Thus to place a cap of $50,000 is penurious to the point of injury. 
 
Furthermore, you cannot find out if the Ex Gratia Payment will be reduced by any 
benefit you receive from the Department Of Veteran’s Affairs. 
 
Even under the States and Federal Victims Of Crime Compensation, the cap only 
applies to each incident – not the group. It is as if they are saying only the first 
incident of abuse counts. 
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8.2.9 Proposed Counselling - Doesn’t Work 
The recommended solution for those who need counselling  as per the DLA Piper 
hand out, doesn’t work. 

In addition, the Vietnams Veteran’s Counselling Service is a great organisation, they 
have told me that they can’t help the victims of bastardisation – I investigated them 
last year when my PTSD Counsellor, Dr Mark Creamer went on leave. 
Proper Counselling must be set up and now. 
 
 It should have mandatory reporting with the identifying details of the victim removed 
of the abuse to:- 
• Minister For Defence 

• Chief Of Defence and 

• This Committee 

 
To ensure that:- 
• The abuse is not just covered up as has been the practice in the past. 

• The necessary corrective action to stamp it out is taken 

8.2.10 Perception Of Bias Issue – Major General Roberts-Smith RFD 
QC 

The head of the Task Force is Major General Roberts-Smith RFD QC. (RFD – 
Reserve Forces Decoration) 
 
He is one of the club, a club that has unbroken record of failing to deal with Sexual 
and other abuse in the Defence Force. 
 
Under the Lasry standard see Firman v Lasry  [2000] VSC 240 (9 June 2000). he 
should step aside. 
Also given that his son was awarded a Victoria Cross, a reasonable lay bystander 
might conclude that he would take an unsympathetic view of the victims? 
Afterall they were never in combat and shot at like his son. 

Of course such an attitude by Major General Smith would be wrong but certainly 
understandable. 

As a victim, it is certainly a genuine fear I hold. 

8.2.11 Place Improper Reliance On Military Records 
From the DLA Piper Consent to Release, drafted by the Attorney General’s 
Department, they wish to access your Military Records. 
 
However those records are written to cover up the abuse. 
 
Placing reliance upon them almost ensures that the victim will never get compensated. 
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8.2.12 Restorative Justice – Bad For The Victim - Good For The 
Abuser 

This may work for the Tiwi Islanders but not for us. 
 
Restorative Justice:- 
• Gives the perpetrator a get out of jail free card 
• Does not impose punishment 

• Does not restore to the victim their life of poverty and struggle and what has 
been stripped away from them 

 
It makes the victim feel worse not better. 
 

8.2.13 Police Prosecution – Will Never Happen 
The likelihood of a successful prosecution is so low it would for the most part be 
never commenced. 
 
The perpetrators would insist on a Longman Warning:- 
 
That warning is:- 
 

“That the jury be warned that, because of the passage of a number of years, it 
would be ‘dangerous to convict’ on the complainant’s evidence alone unless the 
jury is satisfied of its truth and accuracy, having scrutinised the complainant’s 
evidence with great care. 

 
The rationale for the warning is that a significant delay puts the accused at a forensic 
disadvantage because he or she has lost the ‘means of testing the complainant’s 
allegations which would have been open to him [or her] had there been no delay 
 
The irony is that the delay arose as result of their own actions and the actions of those 
above them to discourage the complaint and to destroy / cover up evidence. 
 
It would be nonetheless be successful given the difficulties of getting witnesses to 
come forward. 
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8.2.14 Creates Problems With DVA Claims 
No consideration has been given to the impact of a decision by the Task Force on any 
claim before the Department Of Veterans Affairs. 
 
A failure to grant compensation by the Task Force could adversely affect an otherwise 
meritorious claim at Veterans Affairs. 
 
This is because of the Task Force Reliance on Military Records. 
 
As Veterans Affairs found with my claim, it leads the decision maker to draw the 
wrong conclusions. 
 
Furthermore, thanks to:- 
• The Whiteman Test (See Paul Raymond Whiteman v Secretary, Department 

of Veterans Affairs [1996] FCA 1786 (17 September 1996)  and Re Medcalf 
and Department of Veteran Affairs (1991) 23 ALD 502) which binds 
Veterans Affairs, 

• The work I have done at the Veterans Review Board 
• The work I have done with Veterans Affairs Senior Executive 
  
The victim is more likely to receive a fair go and receive support from Veterans 
Affairs. 
 
They have no such benefits with Task Force and for that reason and others listed ion 
this submission more likely to receive a no. 
 
Were the delegate a Veterans Affairs to become aware of that no, it might well lead 
them into an excess of jurisdiction and dismiss an otherwise meritorious claim. 
 

8.2.15 Fails To Address NeedsTo Protect Careers And Effect Change 
The Task Force does not seem to have any mechanism to protect the careers of those 
who report abuse either form:- 
• Retribution of the perpetrators or 
• The stigma of mental illness on their records. 
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8.2.16 Task Force And Compensation Being Sabotaged By Dr Connor 
(ADFA) And Brigadier McDade (Director Military 
Prosecutions) 

Already the work of Task Force is being sabotaged by Dr James Connor and 
Brigadier General McDade. 
 
Dr James Connor a lecture at the Australian Defence Force Academy essentially 
argues that abuse is necessary if we are to have an effective fighting force. 
 
Brigadier General McDade in her submission to this inquiry basically says there is no 
problem with abuse. 
 
Connor ignores our effective fighting forces of World War 1 and 2 which was on the 
main lead by people who never went through the service Colleges. 
 
McDade ignores the fact that the problem keeps servicing. It is a case of wilful 
blindness and is actually an insult to the committee. 
 
Implicit in it is the concept that the Senators are so dumb they will fall for it. 
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9.0 Details - Problems With Proposed Task Force 
 

9.1 Taskforce Will End up Hurting Victims / Not Achieving 
Change 

It takes a lot of courage to come forward. 
 
It requires you to remember things that you have been suppressing for years. 
 
Speaking from personal experience you become depressed and suicidal. 
 
Especially when people treat what you went through as a joke. 
 
As the matters stands this Task Force will:- 

• Hurt victims by:- 

o      Making them going things yet again 
o      The clearly inadequate counselling - The counselling it currently relies on 

has been proven to be wrong and ineffective 
o      The delays in processing – up to 12 months 

o       The reliance it will place on flawed military records 
o       The obvious perception of bias with regards its head 

o       The fact that it doesn’t seem to be bound by the Whiteman Test. 
• Fail To Achieve the Cultural changes required because 

o        It is not in its brief 
o        Whilst it may root out some, the attitudes of people like Dr Connor and 

Brigadier General McDade create and protect more. 
 
As a result, it will be great for the lawyers from DLA Piper, the Public Servants 
involved and Major General Les Roberts-Smith RFD QC but of no benefit for the 
victims. 
 
It raises hope but will then ultimately dashes them. 
 
The victims will be worse off and the underlying problems will not have been 
effectively addressed. 
 
It needs to be done right and this current mechanism will not do it as it currently 
stands. 
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9.2 General Remarks Regarding Task Force – Gravely 
Flawed 

There is very little information regarding the Task Force. 
 
This causes distress. 
 
Furthermore there are differences between what DLA Piper is sending out and what is 
on the Attorney General’s Website. 
 
At the moment DLA Piper is receiving further money to answer calls and questions. 
 
They have already received $75M so far and now they are getting more but the 
victims still have received nothing. 
 
I think I am reasonably safe in saying that DLA Piper will not be waiting 12 months 
for payment. 
 
The Task Force is:- 
• It is based upon false assumptions. 
• Has genuine perception of bias problems. 

• A clear example of what happens when you do things without proper 
consultation and ill considered thought due to haste. 

 
The haste in which it has been announced and as will be seen from the rest of this 
document is that it has not been fully thought through and is gravely flawed. 
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9.3 Based Upon Flawed And False Assumptions 
It is clear that this task force is based upon flawed and false assumptions. 
 
Those false assumptions are:- 
• That victims can easily pursue court actions – they can’t 
• That the counselling as proposed works – it doesn’t 

• That “restorative justice” helps  - it doesn’t and 
• The police will be able to prosecute – they won’t 

 

9.3.1 Victims Can’t Easily Pursue Court Actions 
Victims cannot easily pursue court actions because they face the following hurdles:- 
• Hurdle 1 - Actually Coming Forward 
• Hurdle 2 - Circumstances Of Discharge / Extreme Difficulty In Proving The 

Abuse Took Place 
• Hurdle 3 – Trying To Find Witnesses 

• Hurdle 4 – Getting Witnesses To Give Statements For Fear Of Retribution 
• Hurdle 5 - Service Records Hide The Abuse And Real Reason For Separation 
• Hurdle 6 – Naming The Guilty – Bringing Them To Justice 
• Hurdle 7 – Having Insufficient Time To Be Covered By The Veterans Affairs 

Act 

And finally there is the stature of limitations. 
 
Since it normally takes a long while for the victim to come forward, they are out of 
time to pursue civil action. 
 
Yet the Task Force assumes that all victims will be able to obtain satisfactory 
compensation through the Courts. 
 
Clearly they won’t. 
 
Only a well thought out and considered ex gratia scheme can deliver fair outcomes to 
the victims rather than the lawyers. 
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9.3.2 Counselling As Proposed - Doesn’t Work 
Speaking from direct experience the recommended solution for those who need 
counselling  as per the DLA Piper hand out, doesn’t work. 
The number for former members of Defence doesn't really work. 
 
1.  Tells you to ring 1300 361 008 and select crisis intervention - no such option. 
 
2.  If you select option 2 you get mucked about 
 
3.  If you select option 3 to make an appointment for depression counseling:- 
     a)  Know nothing about it 
   
     b)  Ask you what organization you are 
 
     c)  Refuse to make appointment  
 
     d) Refer you back to DLA Piper 
 
Bottom Line is Counseling is NOT Available despite what the Minister or the Task 
Force says. 
 
Also speaking from personal experience, whilst the Vietnams Veteran’s Counselling 
Service is a great organisation, they have told me that they can’t help the victims of 
bastardisation – I investigated them last year when my PTSD Counsellor, Dr Mark 
Creamer went on leave. 
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9.3.3 “Restorative” Justice Helps  - It Doesn’t And Isn’t Justice 
Restorative Justice may work well with Tiwi Islanders but is not appropriate for a 
situation like this. 
It has the following flaws:- 

• It gives the perpetrator a free pass – part of the deal is immunity from 
prosecution 

• Saying sorry doesn’t restore to you what you have lost 
• Faith without action is no faith at all – how can a simple apology, which frees 

the perpetrator from prosecution, restore to you what you have lost – it can’t. 
The short answer is that “Restorative Justice:- 

• Isn’t Justice 
• Is a get out of jail free card for the perpetrator 

• Makes the Victim worse 
• Doesn’t make things better – except for the perpetrator. 

 

9.3.4 Police Prosecution – Will Never Happen 
The very same hurdles that apply to the victim making a civil claim also apply to that 
of a police prosecution 
 
Firstly, typically victims take a long while to come forward. 
 
The reason why I have not come forward before now, is that typically when torture 
has made front page news, it is rapidly buried and covered up. 
 
There has been no real attempt to make a real cultural change and address the issue. 
 
We who have suffered it from it have been in effect disowned and left to fend for 
ourselves.  
 
That is why we take a long while to come forward. 
 
It is my experience that those who are most adept at denying the rights of others are 
the ones most adept and vocal on insisting on those same rights for themselves. 

They would insist on a Longman Warning:- 
“That the jury be warned that, because of the passage of a number of years, it 
would be ‘dangerous to convict’ on the complainant’s evidence alone unless the 
jury is satisfied of its truth and accuracy, having scrutinised the complainant’s 
evidence with great care. 

The rationale for the warning is that a significant delay puts the accused at a forensic 
disadvantage because he or she has lost the ‘means of testing the complainant’s 
allegations which would have been open to him [or her] had there been no delay 



17 / 50 

Additional Submission On Scheme Announced By Defence Minister Smith 26th November 2012 
 

The irony is that the delay arose as result of their own actions and the actions of those 
above them to discourage the complaint and to destroy / cover up evidence. 
 
The short answer is that for the most part there can not be and will not be any 
successful prosecutions or prosecutions at all. 
 
It will be well argued that given the passage of time the probability is slim so why 
spend the money and put the victim through more trauma. 
 

9.4 The DLA Piper Handout 
This was created by created by the Attorney General’s Department. 
This seems to be identical to what the Minister sent out last year to those who wanted 
to make submission to his inquiry. 
Thus despite them having made note regarding the issues of problems with 
Counselling and failing to inform the Victims of the Special Claims Area that I have 
helped set up with DVA it seems highly unlikely that it will be modified. 

Also it is inconsistent with what is on the Attorney General’s Website. 
It just makes things worse. 
 

9.5 Having To Do It All Over Again / 12 Months For 
Processing 

It was hard enough to come forward and make submission to the DLA Piper Inquiry. 
 

In my case it caused severe depression and made me suicidal. 
 

Yet from what I can find out, I and the other victims are expected to go through the 
whole process again. 

Combined with the facts that:- 
• Inadequate Counselling Support 

• The Task Force’s Reliance on Service Records 
• The clearly reasonable perception of bias on the part of the Head of the Task 

Force, Major General Roberts-Smith RFD QC 
• The cap of $50,000 

• The fact that it will take up to 12 months for your claim to be assessed even if 
you have proved your case at Veterans Review Board and Veterans Affairs 

 
It places the victims under even greater stress and depression with little likelihood of a 
fair outcome. 
It makes things worse – not better. 
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9.6 Lack Of Victim Input 

9.6.1 Clear Denial Of Natural Justice 
The victims are the ones most directly affected by any scheme of compensation and 
treatment. 
 
As a matter of law, Natural Justice requires that we should have been given an 
opportunity to be heard. – (See Re Minister for Immigration and Multicultural 
Affairs; Ex parte Lam [2003] HCA 6 12 February 2003 B33/2001 – Procedural 
Fairness) 
 
The focus of the original DLA Piper inquiry and submissions was on abuse not 
compensation. 
 
Instead of encouraging victims to make submissions on this issue to the Senate 
Committee Inquiry or himself, the Minister For Defence has just arbitrarily imposed 
this scheme without any input form those it most directly affects. 
 
That is why it is so flawed. 
 
Furthermore, the flaws of it make it of questionable benefit to the victims it is 
intended to help. 
 
We were denied natural justice in the Service. 
 
It seems we are to be denied natural justice for the compensation of the first denial of 
natural justice. 
 

9.6.2 It Ain’t Right And It Ain’t Fair 
It ain’t right and it ain’t fair. 
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9.6.3 Victims Denied Opportunity To make Submission To This 
Committee 

Minister Smith failed to inform those who had made submission to the DLA Piper 
Inquiry of this Inquiry by the Senate Committee. 
 
Defence Minister Smith:- 
• Had the names and addresses. 
• Could have let them known 

• Chose not to 
 
And as a result ensured that most victims were denied natural justice. 
 
The writer only found out through the kindnesses of Senator Ludlam at the last 
minute. 
 

9.7 Lack Of Civilian Control / Parliamentary Oversight 
It is a fundamental issue in a democracy that the Military be subordinate to the 
Civilian Government and Parliament. 
 
Parliament is supreme:- 
• We have had a civil war on this issue. 
• One king lost his head 
• Another king lost his crown 
 
The military have been given every opportunity to address this problem over the 
years. 
 
The have persistently and consistently failed. 
 
What we need is independent civilian control over this inquiry by a retired High Court 
Justice such as Justice Kirby. 
 
Of course the military such as Major General Roberts-Smith RFD QC can and should 
assist but it must be under ultimate civilian control. 
 
As it stands with the Military firmly in control of the Task Force, can there be any 
doubt that we will end up with results like the first Voyager Board of Inquiry. 
 
If the Australian Defence Force Academy and the Australian Defence Force were 
regulated like builders in the housing industry, they would have been shut down by 
the regulators by now for the consistent and persistent failure to comply with the 
required standards. 
 
Their managers, the generals, would have been long ago charged, convicted and gone 
to jail as per Brodies’ Law. 
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The head of the Task Force is to be a retired Major General, Major General Les 
Roberts-Smith RFD QC. 
 
Furthermore, since it seems to be funded from Ministerial funds rather than via a 
specific act of Parliament and thus is not subject to the full scrutiny of Parliament 
otherwise than would be the case. 
 
This was a valid complaint made about eh DLA Piper Inquiry itself. 
 

9.8 Task Force Lack Of Clarity – Is It Defence Or Attorney 
General? 

 
For the victim there is initially a lack of clarity with whom you are dealing with. 
 
It might be reasonably assumed that this would be the Ministry Of Defence. 
 
However, it turns out that this all being run through the Attorney General’s 
Department. 
 

9.9 Penurious To Point Of Insult / Failure To Know If It Is 
To Take DVA Pension Into Account 

It is less than what Speaker McLeay got for a self inflicted injury ($90,000 in today’s 
money) 
It is less than the standard we gave to convicted criminals under sentence:- 

• A $135,000 payment to kidnapper Toni Vodopic because she slipped in a 
puddle as she mopped floors at Dame Phyllis Frost prison. 

• $65,000 plus costs paid to paedophile Anthony Douglas Walters to pay for 
plastic surgery and counselling after he was attacked in jail. 

• $120,000 paid to drink-driver Alan Philip Brown who claimed a garden roller 
door closed on him in Loddon Prison. 

• A $27,000 claim by prisoner Patrick Trainor in November 2009. 
• $75,000 plus costs paid to jailed drink-driver Andrew Steel who claimed he hurt 

his back driving a tractor at Dhurringle Prison. 
(Source Herald Sun, August 21, 2011 “Criminals Cash Up on $400,000 in Compo 
– Peter Rolfe) 
 

It also assumes that victims can pursue other remedies through the Courts. 
As has been shown elsewhere in this submission, normally they can’t. 
 
Could $50,000 make up for what was done to you. Typically this was:- 
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• Being made to fear for your life and being hunted around the base.  
• Being regularly subjected to a Blanket Bash.  

A Blanket Bash is where they cover you with a blanket so that you cannot see 
who is beating you and they don’t have to deal with the consequences 

• Regularly having your cabin broken into and destroyed. 
• Regular and unlawful public humiliation by your peers and more senior officers 

•  Subjected to regular bashings 
• Being made a prisoner in your own cabin 

 
Could $50,000 make up for a life time of:- 
• Post Traumatic Stress Disorder  
• The symptoms of this are often debilitating, and include nightmares, flashbacks, 

hyper-alert state, anxiety and dissociation when exposed to triggers which 
remind me of the trauma you suffered. 

• Ongoing difficulties  and failure with studying 
• Ongoing issues of feeling worthless 

• Being suicidal 
• Depression 

• Anxiety attacks 
• Later on, after leaving it caused a 

o Mental breakdown 
o Employment Difficulties  

o Relationship Difficulties 
• Adverse impact on parents and who were legitimately very concerned for you. 

Of course the answer is no. 
 
Would you think $50,000 was reasonable? 
 
For a lifetime of suffering? 
 
Again, the answer is obviously no, especially when you consider the court remedy is 
not available for the reasons listed elsewhere. 
 
Also you cannot find out if it will be reduced by any benefit your receive from 
Veterans Affairs. 
 
It would seem that they have not considered the matter. 
 
Furthermore under the States and Federal Victims Of Crime Compensation, the cap 
only applies to each incident – not the group. It is as if they are saying only the first 
incident of abuse counts. 
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9.10 Proposed Counselling  - Ineffective 
Speaking from direct experience the recommended solution for those who need 
counselling as per the DLA Piper hand out, doesn’t work. 

The number for former members of Defence doesn't really work. 
 
1.  Tells you to ring 1300 361 008 and select crisis intervention - no such option. 
 
2.  If you select option 2 you get mucked about 
 
3.  If you select option 3 to make an appointment for depression counseling:- 
     a)  Know nothing about it 
   
     b)  Ask you what organisation you are 
 
     c)  Refuse to make appointment  
 
     d) Refer you back to DLA Piper 
 
The bottom Line is Counseling is NOT Available despite what the Minister says. 
 
Also speaking from personal experience, whilst the Vietnams Veteran’s Counselling 
Service is a great organisation they can’t help. 

I investigated them last year when my PTSD Counsellor, Dr Mark Creamer went on 
leave and they advised me that they could not help victims with effective counselling. 

Proper Counselling must be set up and now as per my original submission. 
 
 It should have mandatory reporting with the identifying details of the victim removed 
of the abuse to:- 
• Minister For Defence 

• Chief Of Defence and 

• This Committee 

To ensure that:- 
• The abuse is not just covered up as has been the practice in the past. 

• The necessary corrective action to stamp it out is taken 
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9.11 Perception Of Bias Issues – Major General  Roberts-
Smith RFD QC 

The head of the Task Force is Major General Roberts-Smith RFD QC. (RFD – 
Reserve Forces Decoration) 
 
He is one of the club, a club that has unbroken record of failing to deal with Sexual 
and other abuse in the Defence Force. 
 
Major General Les Roberts Smith RFD QC:- 
• Joined the Army Reserves 1964 
• Was commissioned as a Second Lieutenant (Royal Australian Infantry) in 1969 

• Promoted to Captain in 1970 
• Later on was promoted to Major and appointed a Judge Advocate and Defence 

Magistrate in 1985  
This of course begs the question how many people did he find guilty of abuse 

The Judge Advocate General amongst other things is responsible for reporting 
upon the operation of laws relating to the discipline of the ADF. 

 
• On 6 June 2002 he was promoted to the rank of Major General. 
 
He holds the:- 
• Australian Service Medal 
• Reserve Forces Decoration with 40 year star 

• Australian Defence Medal. 
 
I think it may be safely said that he is well and truly one of the club. 
 
Clearly it would be open to any reasonable lay bystander to apprehend the possibility 
of bias. 
 
As such it is extremely wrong to have him head the Task Force because there would 
always be a cloud over the outcomes. 
 
Having Major General Roberts-Smith investigate the abuse in the ADF and that those 
who practiced abuse in Defence and whether they are still in  is like having the police 
investigating the police. 
 
No matter how well or otherwise he does his job, the outcome will always be  and is 
tainted by that fact. 
 
Had this been a judicial proceeding  i.e. court proceeding he would have been forced 
to step down under the decision of the High Court in British American Tobacco 
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Australia Services Limited v Laurie [2011] HCA 29 February 2011 S138/2010. This 
judgment contains the perception of bias test.  
 
The test is “whether in the mind of a lay person, having no knowledge of the law, 
might apprehend that bias might exist.” 
 
As a former supreme court judge he is very well acquainted with this. 
 
It is not essential to prove bias but rather the apprehension that bias might exist. 
 
Of course it can be argued that the bias test is less when applied to Inquiries and 
Royal Commissions, see Firman v Lasry  [2000] VSC 240 (9 June 2000). 
But even there, the test is as per paragraph 16  
 

“The test of apprehended bias is this: are the circumstances such that a party or 
a fair-minded and informed member of the public might entertain a reasonable 
apprehension that the decision-maker might not bring an impartial and 
unprejudiced mind to the resolution of the issues before him (or her)” 

 
Either way, it would seem clear in this case, that apprehension of bias does exists and 
taints the any report or outcome he produces. 
 
Given the great public debate, controversy and interest in this matter, I believe that  
Major General Roberts-Smith RFD QC should be replaced by  someone clearly not 
suffering from any possible taint of bias. 
 
No matter how hard he tries it will always seem tainted regardless. 
 
Someone who was clearly independent should be doing it to ensure that the public can 
have full unquestioned confidence in the outcomes. 
 
Could anyone really expect that Major General Roberts-Smith RFD QC  is really 
going to take out another member of the flag officer's club? 
 

9.11.1 Further Issue Of Bias With Major General Roberts-Smith RFD 
QC – His Son 

There is another bias issue with regards Major General Roberts-Smith RFD QC. 
 
His son was awarded a Victoria Cross, might it not be inconceivable that he would 
take an unsympathetic view of the victims? 
Afterall they were never in combat and shot at like his son. 

Of course such an attitude by Major General Smith would be wrong but certainly 
understandable 
 
As a victim, it is certainly a genuine fear I hold. 

 
The Task Force and its assessment of compensation must be untainted. 
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Whilst Major General Roberts-Smith RFD QC heads it that is not possible. 
 

9.12 Task Force Places Improper Reliance On Military Records 
It should be remembered that those who make it to ADFA or its predecessor colleges 
are the best that Australia has to offer. 
 
In 1983, when I joined the Naval College, there were over 8000 applicants from 
Australia for just 100 positions at the Naval College. 
Those that made it had survived a gruelling medical, IQ, psychological and interview 
process. 
Those who make to the Australian Defence Force Academy and its predecessor 
Colleges were and are the best of the best of Australia, determined by a Board of 
experienced Naval Officers and the Psychiatrist of the Navy that we had what it takes. 
 
Whilst that number has declined, the current figures for the Australian Defence Force 
Academy are:- 

Year Number Of Applicants ADFA First Year 
Positions Available 

2011 1196 319 
2012 1224 331 

(Figures courtesy General Hurley, Chief Of Defence via Captain M. Hammond 
RAN, COS to CDF) 
 
Given the exhaustive testing those that go through the Australian Defence Force 
Academy are still the best that Australia has to offer. 
People like this are highly motivated and just don’t fail. 
 
They fail for one reason - abuse. 
 
From the DLA Piper Consent to Release, drafted by the Attorney General’s 
Department, they wish to access your Military Records. 
 
The underlying problem with placing reliance on Service and Medical Records is as 
follows. 
 
No Officer who has aspirations of Commander or higher is going to write up in the 
victim’s service record an admission that they lost control of those under their 
command and in their care. 
The same can be said of those of your peers who did it. They will not do it for two 
reasons:- 
• The same as their seniors and 
• They don’t have access to your records. 
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Furthermore, as came out in Jacomb V The Secretary for Veterans Affairs, The abuse 
is covered up by blaming the victim and doctoring the Military Records. 
The official records will cite:- 
• Poor Professional Performance 
• Poor Academic Performance 
• Personality issues  
• Discipline Issues 
As the cause of termination when they are in fact the symptoms of the unlawful 
torture and abuse. 
This abuse would cause personality issues, performance problems for any one. 
But by writing it up in this manner, those involved effectively cover up their guilty 
court martial conduct and blame the victim instead. 
Placing reliance upon them almost ensures that the victim will never get compensated. 

9.13 Restorative Justice – Bad For The Victim - Good For The Abuser 
Restorative Justice may work well with Tiwi Islanders but is not appropriate for a 
situation like this. 
It has the following flaws:- 

• It gives the perpetrator a free pass – part of the deal is immunity from 
prosecution 

• Saying sorry doesn’t restore to you what you have lost 
• Faith without action is no faith at all – how can a simple apology, which frees 

the perpetrator from responsibility, restore to you what you have lost. 
The short answer is that “Restorative Justice:- 

• Isn’t Justice 
• Is a Get Out Of Jail Free Card for the Perpertrator 

• Makes the Victim worse 
• Doesn’t make things better – except for the perpetrator. 
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9.14 Police Prosecution – Never Happen 
The very same hurdles that apply to the victim making a civil claim also apply to that 
of a police prosecution 
 
Firstly, typically victims take a long while to come forward. 
 
The reason why I have not come forward before now, is that typically when torture 
has made front page news, it is rapidly buried and covered up. There has been no real 
attempt to make a real cultural change and address the issue. 
 
We who have suffered it from it have been in effect disowned and left to fend for 
ourselves.  
 
That is why we take a long while to come forward. 
 
It is my experience that those who are most adept at denying the rights of others are 
the ones most adept and vocal on insisting on those same rights for themselves. 
They would insist on a Longman Warning:- 

“That the jury be warned that, because of the passage of a number of years, it 
would be ‘dangerous to convict’ on the complainant’s evidence alone unless the 
jury is satisfied of its truth and accuracy, having scrutinised the complainant’s 
evidence with great care. 

The rationale for the warning is that a significant delay puts the accused at a forensic 
disadvantage because he or she has lost the ‘means of testing the complainant’s 
allegations which would have been open to him [or her] had there been no delay 

The irony is that the delay arose as result of their own actions and the actions of those 
above them to discourage the complaint and to destroy / cover up evidence. 
 
The short answer is that for the most part there can not be and will not be any 
successful prosecutions or prosecutions at all. 
 
It will be well argued that given the passage of time the probability is slim so why 
spend the money and put the victim through more trauma. 
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9.15 Creates Problems With DVA Claims 
No consideration has been given to the impact of a decision by the Task Force on any 
claim before the Department Of Veterans Affairs. 
 

9.15.1 How Does Veterans Affairs Does It At The Moment? 
The Veterans Affairs Act is a beneficial Act. 
 
Under the decision in Whiteman, (see Paul Raymond Whiteman v Secretary, 
Department of Veterans Affairs [1996] FCA 1786 (17 September 1996))  
 

For the foregoing reasons I conclude: (1) that, in determining eligibility of a 
member under the DSH Act, the respondent is not limited to adoption of, or 
inference from, the bare reason for discharge stated in the member's record of 
service, but should determine the truth and substance of the matter for 
himself/herself, and (2) that test is not whether the discharge was actuated by 
the member's unfitness for any military duty, however physically undemanding. 

 
 
This means that the decision maker:- 
 
 To make genuine inquiry into the circumstances of discharge and 
 Answer the following question:- 

“The question for the decision-maker, when determining an applicant's eligibility, would be this: 
is the applicant to be regarded, as a matter of ordinary language, as having been discharged on 
the ground of his or her incapacity to perform duties?” 

Furthermore as a result of discussions between myself and Veterans Affairs, Veterans 
Affairs has set up a National Claims Area for the Victims Of Abuse in its Melbourne 
Office. 
 
The delegates have been especially trained in Whiteman and the hurdles that victim 
faces. 
 

9.15.2 How Does Task Force Do It At The Moment? 
The short answer is that we don’t know for sure. 
 
We do know that the intend to place reliance on Military Records, a clearly flawed 
choice, more likely to result in an adverse outcome for the victim. 
 
Furthermore, there seems to be no consistency in approach ion assessment between 
the two – there should. 
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9.15.3 The Problem Created If Task Force Says No To Compensation 
Because Of Flawed Approach 

If the following should occur:- 
• Task Force saying no to the victim based upon flawed records and approach and 
• The Veterans Affairs Delegate becomes aware of it 

 
It will result in an adverse decision on an otherwise meritorious claim at Veterans 
Affairs. 
 
This will result in more distress and harm for the victim. 
 
This should have been considered and addressed before Task Force was announced. 
 
It was not. 
 
It is yet another proof of how flawed and ill considered the scheme is. 
 

9.15.4 Action Being Taken By The Writer 
I am in discussion with Veterans Affairs to address this issue. 
 
However, it should have been addressed by the Defence Minister and the Attorney 
General. 
 
It was not. 
 

9.16 Fails To Address Need To Protect Careers And Effect 
Change 

The Task Force does not seem to have any mechanism to protect the careers of those 
who report abuse either form:- 
• Retribution of the perpetrators or 

• The stigma of mental illness on their records. 
In particular it does not seem to have addressed the following issues:- 

• There is always a stigma with regards mental illness. 
• Whilst your medical records are sealed being withdrawn from class to see a 

medical person tends to stick out. 

• It gives proof to the torturers that they are succeeding 
• Humiliates the victim yet again 

• Hinders their ability to pass exams and meet professional standards 
• As it is only medical treatment, treats the symptom and not the problem i.e. the 

underlying torture and abuse. 
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9.17 Task Force & Compensation Being Sabotaged By Dr 
Connor (ADFA) And Brigadier McDade (Director 
Military Prosecutions) 

Already the work of Task Force is being sabotaged by Dr James Connor and 
Brigadier General McDade. 
 
As an elector such behaviour concerns me as it will turn this Task Force 
compensation into an open ended scheme and blank cheque on the treasury as we 
never address the underlying problems. 
 
In other words it treats the symptom but does nothing effective to address the 
problem. 
 

9.17.1 Sabotage By Dr James Connor 
Dr James Connor is a Senior Lecturer in the School of Business, University of New 
South Wales at The Australian Defence Force Academy. 
 
On Thursday 29th November 2012, he was on the ABC's Drum Opinion and amongst 
other things argued that abuse (as distinct from stern discipline) was a necessary part 
of having an effective fighting force. 
 
He further seems to implicitly argue that victims are only selected to provide fresh 
meat for the other cadets to sharpen their claws on and in the case of women provide, 
in the words of Field Marshall Montgomery, "horizontal refreshment". 
 
He also explicitly argues:- 
 

"Part of that code of mateship is the idea of never dobbing in anyone for 
misbehaviour. The hated soldier is the rat who tells senior military about a 
wrong-doing, or worse, the rat who goes outside the military chain and tells the 
media or Parliament.  
 
The entrenched culture within the military that it is better to be wrongly 
punished then tell on your mates goes to why and how there has been such 
silence on the issue of abuse. 
 
                                    .......... 
 
Ultimately if we want a military we will have to accept that a certain proportion 
of people will be broken mentally and/or physically in our service - it is a 
consequence of what they do and how they do it." 

 
He effectively argues:- 
• Torture and abuse is okay 
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• That the code our soldiers and Officers should be that of the Waffen SS and that 
of the best of the Aryan Brotherhood in America’s Toughest Prisons. 

• That soldiers should never dob in a mate be it for treason, theft (misuse of 
service credit card), murder rape etc. 

• That soldiers and officers can and must ignore the will of Parliament. 
 
He of course ignores the facts:- 
• That our greatest Military Leaders such as Sir John Monash, responsible for 

what General Ludendorff called the blackest day in the history in the German 
Army 

Monash never went to the Service College or would have likely survived it, 
after all Monash was a chocolate soldier (member of the Citizen Militia Force, 
immigrant and Prussian Jew. 

• That most of the leadership of our Victorious Forces of World Ware 1 and 
World War 2 retained their humanity, never engaged in torture and abuse, took 
effective action against those that did such as the British Military Police, never 
went to a Service College like Duntroon and yet still beat the pants off our 
enemies 

• That it is well documented how Command covered up the torture and abuse, in 
defiance of Parliament, Statute and Queens Regulations & Instructions. 

 
There seems little point in Task Force rooting out those who practiced torture and 
abuse, because with attitudes like this, it seems that the Academic Section of the 
Australian Defence Force Academy will just create a whole heap of replacements and 
more victims. 
 
It also begs the question has Minister Smith and General Hurley lost control of the 
Australian Defence Force Academy in that here, not more than four days after their 
announcements, a civilian academic at the Academy feels its okay to undermine and 
sabotage those announcements. If nothing else it tells us that their is a cultural 
problem. 
 
Given this sort of undermining, what chance has Task Force to fairly assess 
compensation 
 
As an elector such behaviour concerns me as it will turn this Task force compensation 
into an open ended scheme and blank cheque on the treasury as we never address the 
underlying problems. 
 
In other words it treats the symptom but does nothing effective to address the 
problem. 
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 9.17.2 Sabotage By Brigadier General McDade 
Brigadier General McDade is the Director of Military Prosecutions 
 
She was appointed to this position in 2006. 
 
In 2010 she was the centre of widespread media attention within Australia due to 
charges against three former members of the Special Operations Task Group deployed 
to Afghanistan. 
 
In her submission she asserts that “In all likelihood it will include a number of matters 
that were appropriately dealt with by a either a Service Tribunal or managed within 
Defence and the complainant is simply disgruntled with the outcome” 
 
A wrong assumption demonstrated wrong by:- 
• The ongoing abuse resurfacing 

• The failure to address the rapes at the Australian Defence Force Academy and 
• If nothing else the Skype incident, a thing nothing was done about until it made 

to papers. 
 
She further goes onto to assert regarding matters that were not reported by the 
complainant “In my respectful opinion there is little that can be done with respect of 
such matters other than to encourage them to report them and continue to assure that 
are no penalties for doing so.” 
 
Of course she ignores the realities for serving personnel of:- 
• That abuse and sexual abuse is okay 
• The extensive coverage in the media over the last year of victims being 

discouraged to report and cover ups. 
• There is always a stigma with regards mental illness. 

• Whilst your medical records are sealed being withdrawn from class to see a 
medical person tends to stick out. 

• It gives proof to the torturers that they are succeeding 
• Humiliates the victim yet again 

• Hinders their ability to pass exams and meet professional standards 
• As it is only medical treatment, treats the symptom and not the problem i.e. the 

underlying torture and abuse. 
She then goes onto say that “There are currently sufficient mechanisms in Defence to 
provide support to victims of sexual and other abuse. There are Defence Instructions 
dealing with the management and reporting of both sexual offences and unacceptable 
behaviour” 
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She ignores the fact that the problem has never been an issue of having policy or law 
to prevent torture and abuse. 

 
The various discipline Acts (with the full authority of Parliament), the various Queens 
Regulations And Instructions authorised by those and other Acts, and the various Ship 
and Captain Standing Orders always said that unlawful torture and abuse would not 
be tolerated and subject to severe disciplinary consequences. 
 
We don’t need more paper warfare, we just need the law, regulations and orders 
already in place actually enforced. 
 
What we need is for the senior officers of the ADF to uphold those laws – not 
generate more policies. 
 
If they cannot enforce the law as mandated by Parliament what hope is there for 
enforcing a mere policy. 
 
Indeed after its release of the Zero Tolerance Policy in Defence, more scandals kept 
coming out. 
 
But wait, there’s more. 
 
Go to http://www.defence.gov.au/fr/frpublications.htm 
• Try and download “A Guide To Fair Leadership And Discipline In The 

Australian Defence Force. 
• Then try and open it, as of 20 June 2012, it won’t open because it is corrupt. I 

think that says something about the senior Management (I won’t demean the 
word by calling them Leaders) of the ADF’s true position on the matter 

• Look at the Sexual Offence Management Guide issued 1/4/2004 – It has been 
withdrawn. 

• Look at “Management And Reporting Of Unacceptable Behaviour”  
 
 

“21.The complainant has a responsibility to: 
1. where practicable, attempt self-resolution at the lowest appropriate level 

in the circumstances (refer to annex E); and 

2. if they make a complaint, to state clearly they have an unacceptable 
behaviour complaint, and provide a full, fair and honest account of the 
incident(s), include any supporting information and identify the outcome 
they seek to achieve.” 

 
Those who have been through Torture and Abuse have seen that one before and have 
only received the response “what’s your problem?” 
 
We then get further torture and abuse for our error of trusting the more senior 
managers (not leaders) 
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I believe the latin phrase is res ipsa loquitur (the thing speaks for itself) says it all. 
 
As electors we should not accept this and approach our elected representatives to 
address this problem 
 
In Brigadier McDade’s case it displays either:- 
• The naïveté of a three year old at best 

• The wilful blindness of a member of the club at worst. 
 
Again as an elector such behaviour concerns me as it will turn this Task Force 
compensation into an open ended scheme and blank cheque on the treasury as we 
never address the underlying problems. 
 
In other words it treats the symptom but does nothing effective to address the 
problem. 
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Annexure A – Copy Of Materials Being Sent Out To Victims 
When They Make Inquiries About the Major 
General Roberts-Smith RFD QC Task Force 
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Annexure B –Original Inquiry Material Distributed By DLA 
Piper 
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Annexure C – Information On Task Force From Attorney 
General’s Website 
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Annexure D – Sabotage Material By Dr James Connor, Lecture ADFA 
(From ABC Drum Website - http://www.abc.net.au/unleashed/4397026.html) 

 



49 / 50 

Additional Submission On Scheme Announced By Defence Minister Smith 26th November 2012 
 

 



50 / 50 

Additional Submission On Scheme Announced By Defence Minister Smith 26th November 2012 
 

 


	Table Of Contents
	1.0 Purpose Of Additional Submission
	2.0 Terms Of Reference
	3.0 Implicit Assumptions In Submission
	4.0 Background – Apology And Task Force 26/11/2012
	5.0 A Brief Word About The Cap Of $50,000 – Convicted Paedophiles Get More
	5.1 Minister Limits Compensation to Only 1% of What The Perpetrators Got
	5.2 $90,000 for Speaker McLeay
	5.3 Convicted Felons Get Better Than Victims - $60,000 For Paedophiles

	6.0 Writers Considered Opinion:- Taskforce – Designed to Subvert And Sabotage Senate Inquiry
	7.0 The Real Commitment Of Minister Smith And General Hurley – None At All – Refused To Provide Copy Of Apology
	8.0 Management Summary – Problems With Proposed Task Force
	8.1 Taskforce Will End up Hurting Victims / Not Achieving Change
	8.2 What Is Wrong With Task Force?
	8.2.1 General Remarks Regarding Task Force – Gravely Flawed
	8.2.2 Based Upon Flawed And False Assumptions
	8.2.3 The DLA Piper Handout
	8.2.4 Having To Do It All Over Again / 12 Months For Processing
	8.2.5 Lack Of Victim Input
	8.2.6 Lack Of Civilian Control / Parliamentary Oversight
	8.2.7 Lack Of Clarity – Is It Defence Or Attorney General
	8.2.8 Penurious To Point Of Insult / Failure To Know If It Is To Take DVA Pension Into Account
	8.2.9 Proposed Counselling - Doesn’t Work
	8.2.10 Perception Of Bias Issue – Major General Roberts-Smith RFD QC
	8.2.11 Place Improper Reliance On Military Records
	8.2.12 Restorative Justice – Bad For The Victim - Good For The Abuser
	8.2.13 Police Prosecution – Will Never Happen
	8.2.14 Creates Problems With DVA Claims
	8.2.15 Fails To Address NeedsTo Protect Careers And Effect Change
	8.2.16 Task Force And Compensation Being Sabotaged By Dr Connor(ADFA) And Brigadier McDade (Director Military Prosecutions)


	9.0 Details - Problems With Proposed Task Force
	9.1 Taskforce Will End up Hurting Victims / Not Achieving Change
	9.2 General Remarks Regarding Task Force – Gravely Flawed
	9.3 Based Upon Flawed And False Assumptions
	9.3.1 Victims Can’t Easily Pursue Court Actions
	9.3.2 Counselling As Proposed - Doesn't Work
	9.3.3 “Restorative” Justice Helps - It Doesn’t And Isn't Justice
	9.3.4 Police Prosecution – Will Never Happen

	9.4 The DLA Piper Handout
	9.5 Having To Do It All Over Again / 12 Months For Processing
	9.6 Lack Of Victim Input
	9.6.1 Clear Denial Of Natural Justice
	9.6.2 It Ain't Right And It Ain't Fair
	9.6.3 Victims Denied Opportunity To make Submission To This Committee

	9.7 Lack Of Civilian Control / Parliamentary Oversight
	9.8 Task Force Lack Of Clarity – Is It Defence Or Attorney General?
	9.9 Penurious To Point Of Insult / Failure To Know If It Is To Take DVA Pension Into Account
	9.10 Proposed Counselling - Ineffective
	9.11 Perception Of Bias Issues – Major General Roberts-Smith RFD QC
	9.11.1 Further Issue Of Bias With Major General Roberts-Smith RFD QC - His Son

	9.12 Task Force Places Improper Reliance On Military Records
	9.13 Restorative Justice – Bad For The Victim - Good For The Abuser
	9.14 Police Prosecution – Never Happen
	9.15 Creates Problems With DVA Claims
	9.15.1 How Does Veterans Affairs Does It At The Moment?
	9.15.2 How Does Task Force Do It At The Moment?
	9.15.3 The Problem Created If Task Force Says No To Compensation Because Of Flawed Approach
	9.15.4 Action Being Taken By The Writer

	9.16 Fails To Address Need To Protect Careers And Effect Change
	9.17 Task Force & Compensation Being Sabotaged By Dr Connor (ADFA) And Brigadier McDade (Director Military Prosecutions)
	9.17.1 Sabotage By Dr James Connor
	9.17.2 Sabotage By Brigadier General McDade


	Annexure A – Copy Of Materials Being Sent Out To Victims When They Make Inquiries About the Major General Roberts-Smith RFD QC Task Force
	Annexure B –Original Inquiry Material Distributed By DLA Piper
	Annexure C – Information On Task Force From Attorney General’s Website



