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Question:  

Senator XENOPHON—If an application is rejected, it could be subject to judicial review. Is that 

right? 

Ms McClure—Yes, that is correct. 

Senator XENOPHON—And how often do you get judicial review applications against your 

decisions? 

Ms McClure—Over the last five years we would have had probably three or four. 

Senator XENOPHON—So it is pretty rare. 

Ms McClure—Yes. 

Senator XENOPHON—Could you, on notice, provide details to the secretariat of this committee of 

some of those rejections and the like? 

....  

Senator XENOPHON—You have had three or four judicial reviews in the last few years; is that 

right? 

Ms McClure—That is correct. 

Senator XENOPHON—What happened: were you upheld or were you knocked off? 

Ms McClure—We were upheld in all cases. 

Senator XENOPHON—That is not a bad strike rate. Could you give us some details of that? It is 

not as though you have changed the way you look at things as a result of judicial reviews saying you 

have done it wrong. In fact, you have been upheld. 

Ms McClure—That is correct. 

Senator XENOPHON—If you could take on notice to give us some more detail on those decisions, 

that would be useful. 

 

Answer: 

 

Attached are summaries of the judicial review cases.  There are three cases that have been the 

subject of proceedings since 2005 (all related - initially heard in the High Court, appealed to 

the Court of Appeal, and then appealed to the Supreme Court).  I have also attached 

summaries of two other proceedings (Talleys Fisheries v Cullen) and (Foodstuffs v 

Progressive Enterprises), both heard in 2002.  I've included details of the costs proceedings 

for the latter cases as well as they provide additional insight into the context of the 

proceedings.   

  

Please note that in all cases third parties (in the 2002 cases, competitors) have brought the 

proceedings.  None of the proceedings relate to a decision that has been declined.    
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