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03112004 .3 T1/KHW (Byrne J)

THE COURT RESUMED AT 10.00 A.M.

MR WILSON: Morning, your Honour. We are just waiting for
Dr Moore to ring in.

MARILYN ANN MOORE, ON AFFIRMATION, EXAMINED,
VIA TELEPHONE LINK:

MR WILSON: Thank you, your Honour. Dr Moore, can you hear
me?-- Yes, I can, thank you.

It's Keith Wilson speaking. I'm counsel for Mrs Arthur.
Could you tell the Court, please, your full name?--
Marilyn Ann Moore.

Are you a psychiatrist by profession?-— I am.

Could you state to the Court, please, vour qualifications?-—-
Bachelor of medicine, bachelor of surgery, fellow of the
Royal Australian New Zealand college of psychiatrists, and
certificate of child and adolescent psychiatry.

Do you still carry on practice from rooms at
67 Burns Bay Road, Lane Cove?~- I do.

And have you prepared a report dated 22 December 2000
pertaining to an examination you conducted of a lady by the
name of Lily Arthur on 17 December 2000?-- I have.

And have you set out in that report accurately the information
that was provided to you by Ms Arthur?-- I have.

And have you set out your diagnosis and copinion regarding
Ms Arthur?--~ I have,

Is that opinion your opinion honestly held?-- It is.

I have no further guestions for you, Dr Moore. Could you
please stand by?-- Thank you.
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03112004 D.3 T1/KHW {(Byrne J)

CROSS-EXAMINATION:

MR DAUBNEY: Dr Mocre, my name is Martin Daubney. I'm the
counsel for the defendant. Can you hear me?-- 1 can.

Do you have your report there?-- Yes, 1 do.

Could I ask you to turn to the second page of the report under
the heading "Background Histoeory". In the second paragraph you
say that Ms Arthur explained to you that her father was a
drinker who left her mother without money on a number of
occasions?-- Yes.

Did Ms Arthur also tell you that she recalls two cccasions

when her father physically abused her mother?--~ No.

A1l right. If I can ask you then to go to the bottom of that
page where you talk about Ms Arthur's father returning----- Pl
Yes. .

————— and tryving to stab the prospective stepfather?-- Yes.

Did Ms Arthur tell you that she was in the room behind her
stepfather when that cccurred?-- No.

That - just bear with me for a moment - that she saw the back
of her stepfather, the door being opened a bit and she heard
the incident happen and that she recalls her stepfather being
sufficiently seriocusly injured to be taken away in an
ambulance?-- No, she didn't give me any of these details.

T see. Did she tell you that that was the first time that she
had seen her natural father since he had deserited the

family?-—- No, she didn't actually tell me that she saw him on
that occasion.

I see. Did she tell you any detail about the - zabout her
seeing her stepfather - I beg your pardon, her natural father
then in the back of the police car when she had----- ?2-—— I'm

sorry, there was a crackle in the line. I didn't hear that,
sorry.

Did she tell you then about seeing her natural----- ?—-— Hello.
Hellg?~-—- Yes.
Can you hear me now?-—- Yes, I can, thanks.

A1l right. Did she tell you anything about then seeing her
father in the back of a police car and having a conversation
with him?-- No.

She gave you no detail of any of that?-- No.

And I take it from that that she didn't tell you that that was
the last occasion on which she saw her natural father?-- No.
XXN: MR DAUBNEY 173 WIT: MOCRE M A
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03112004 D.3 T1/KHW (Byrne J}

All right. If I could ask you then to go to page 6 of your
report?-- Yes.

At the top of the page you recount that Ms Arthur had told you
that after she fell pregnant to another man that she was
living with at the time she contacted her ex-husband who
desperately wanted her back and she went back to live with him
and his parents?-- Yes,

Did . she describe.that to you orndidwshehteliuy@uwthatrthatbwasnw

an humiliating experience for her to have to go back?-— She
didn't describe that about that particular issue. She
described later difficulties in that relationship.

Did she tell you that she tried to escape about a week or so
later?-- No.

Did she tell you that she was treated badly by her husband?--
Yes. ,

Did she tell you that she suffered emotional abuse from her
husband on a daily basis for the next 18 years of their
marriage?-- Not in that kind of detail, no.

Did she tell ydéu about - I'm sorry, you seem to be aware that
Ms Arthur lived with her husband with her husband's parents?--—
Initially, yes.

Well, for the duration of their married life until his parents
died?-- No, I wasn't aware of that.

Oh. Her father-in-law died about four years before she left
that marriage. Were you aware of that?-—- No.

Were you made aware that for many vears while she lived with
ner husband and with her patients parents-in-law her
father~in-law sexually harassed her on an almost daily
basis?-- No, she didn't mention that at =all.

Did she mention to you that in the early 1990s when she had
come back to Queensland she was sharing a house with a
dysfunctional bikie?~~ No.

And do I take 1t from that that she didn't mention to you that
she was living with a dysfunctional drugged out bikie with
psychiatric problems who eventually threatened to kill her?--
No.

None of that was mentioned to you?-- No.

If I can take you, then, to pages 7 of your report under the
heading "Diagnosis And Opinion”. Yecu say, "Ms Arthur has
suffered from recurrent depressions and post-traumatic stress
disorder." 1In making your diagnosis of post—traumatic stress
disorder do I take it that you have regard to the criteria in
DSMIV?—-- Yes.
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03112004 D.3 T1/KHW {Byrne J)

You would agree with me, wouldn't you, that each of the extra
incidents that I have mentiocned o you now abcout which you
hadn't been told were incidents which prima facie would fall
under the first of the criteria in DSMIV for post-traumatic
stress disorder?-- It would be highly stressful and would
fulfil the reguirement to consider the diagnosis, vyes.

Perhaps if we can be a little bit more exact about this. The
first criteria for a diagnosis of post~traumatic stress
disorder under DSMIV is as follows - I don't know 1f you have

the DSMIV there?-- I don't have it right in-front of me but.I -

know what the criteria are.

All right. Well, it is, just sc¢ that I can remind you, that,
"The person has been exposed to a traumatic event in which
both the following have been present: one, the person
experienced, witnessed or was confreonted with an event or
events that involved actual or threatened death or serious
injury or a threat to the physical integrity of self or
others; and, two, the person's response invelved intense fear,
helplessness or horror."?-- Mmm.

Sc, each of those traumas that I described tc you before of
which you hadn't been aware are certainly factors that would
need to be considered as falling under that first criteria for
post-traumatic stress disorder; that's right, isn't it?--

Yes, yeah, they are extreme stressors, ves.

Knowing now of those other stresscrs, those cther extreme
stressors as you have just described them, 1t is not possible,
is it, to attribute Mrs Arthur's current psychiatric condition
solely to the alleged incidents surrounding the adoption of
her child in 1967?-— ©No, it isn't.

We have nothing further for Dr Moore, thank you, your Honour.

RE-EXAMINATION:

MR WILSON: Dr Moore, can you hear me again?-- Yes, I can.

In terms of preparing your report of the 22nd of

December 2000, how many censultations did you have with
Ms Arthur?-- One.

And how long did that last for?-- 1In excess of an hour. I
haven't got the exact time. I'd say about an hour and a half.

And in terms of cbtaining the information that you have set

out in your report, how is that done?-—- By initially asking
her to tell me why she had come and then asking her specific
questions about different areas.

MR DAUBNEY: Your Honour - with respeci, your Honour, how does
this arise out of the cross-examination, we ask? My friend
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03112004 D.3 TL1/KEW  (Byrne J)

asked a number of questions about, "Whether you were told this 1
or whether you werentold hat' . e h et i e e e e i

MR WILSON: I was clarifying the process by which the
information was elicited.

HIS HONOUR: Why does the process matter?

MR WILSON: Because if Ms Arthur was asked to provide details

of events that she thought was important then that may explain 40
the omission ef--Something, or -1f the-doctor asgked-guestions: # -
with a view to eliciting whether there were other stressful
incidents which might fall under criteria A of DSMIV that may

be relevant as well.

HIS HONOUR: Mr Daubney, I'm inclined to think that whether it

be relevant depends to somé extent upon the use which

potentially your side might wish to make of the omissions. If

they had no significance beyond their impact upon the value of

Dr Moore's opinion, that-is cne thing. - -If, on the other hand, - 20
you were seeking to rely on the omissions as potentially

material in my forming a view about the reliability of

Mrs Arthur's testimony, then that's another matter,

MR DAUBNEY: We are inclined, if we may put it that way, your
Honour, to rely for both purposes. May we say also it's not
as 1f, with respect, that my cross-examination of Dr Moore in
relation to those matters comes as any surprise to our learned
friend in view of the cross-examination of Dr Pickering
vesterday, and in view of the nature of the guestions put to 30
Dr Pickering vesterday had our learned friend wanted to shore
up the evidence of Dr Moore he ought have done that in
evidence-in-chief to give me the opportunity then to make
whatever further inguiries we wanted to of Dr Moore and the
opportunity to cross-examine her.

HIS HONOUR: Do you want to ask some more guestions of
Dr Moore?

MR DAUBNEY: I don't - the problem is I don't know what's 44
coming in.

HIS HONOUR: I overrule the objection.
MR DAUBNEY: Thank you, your Honour.

MR WILSON: Dr Moore, I think my question to you was the

process by way you gatherad the information that you have set

out in your report, that is the background history details of

the pregnancy and the like?-- Well, in my usual way, that is &0
what - cnce I get to the background history part of the report

the history is - as I obtained it from the person is not in

the order that I have got it in the report necessarily because
that's not how people talk., So in terms of background history

I ask her about her early life and then get her to expand on

answers that she gives.

And that's the means by which you obtained the information
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03112004 D.3 T1/KHW (Ryrne J)

relating to both background history and pregnancy?-- Well,
‘yes, that she give me details of the pregnancy without me
really having to ask anything.

And you recorded in your report what Ms Arthur told you?--
Yes.

Did you as part of your examination when you formed the
diagnosis that you have set out on page 7 of your report
investigate by further questioning whether there were other
possible incidents which could have caused or contributed to
that diagnosis?~—- Yes, I always ask about other stressors and
in fact she did give me a lot of other stressors, both in her
early life, in the marrizge. Well, she did talk about the
apuse by the husband but not by the father-~in-law.

Were you aware of those when vyou reached the diagnosis which
you have set out in your report?-- I was aware of some issue
which are set out in the report. Cbvicusly I wasn't aware of
the issues I haven't set out in the repoxt.

Yes. You are aware, weren't you, of the fact that Ms Arthur's
father had tried to stab or had in fact stabbed the
prospectlve stepfather?—-- Yes.

You were aware that the - Ms Arthur's first marriage was an
unhappy one with emotional abuse?-- Yes.

And you were aware, weren't you, of the circumstances in which
she gave birth to her first child and the circumstances in

which she gave birth to her second child which also caused her
some concern?-— Yes,

I have nothing further, thank vyou; your Honour.
HIS HONOUR: You want Dr Moore excused?
MR WILSON: Yes, thank you, your Honour.

HIS HONOUR: Thank you, Dr Moore.

WITNESS EXCUSED

MR WILSOW: Thank you, your Honcur. Your Honour, I tender a
letter from the Queensland Government to the plaintiff dated
6 June 2003 in response to a freedom of information reguest
pertaining to procedures that were in operation in 1867
relating to the taking of adoption consents.

HIS HONCUR: Exhibit 26.

MR WILSON: TIs that Exhibit 27, vour Honour?
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03112004 D.3 TL/KHW  (Byrne J)

HIS HONOUR: Yes, you are right. 27.

ADMITTED AND MARKED "EXHIBIT 27"

MR WILSON: Your Honour, that's the plaintiff's case

HIS HONOUR: - Mr Daubney? -

MR DAUBNEY OPENED THE CASE FOR THE DEFENDANT FROM 10.25 A.M.:
Thank you, your Honour. We tender the death certificate of
Jay Whalley known as Jay Smith at the time of her death.

HIS HONQUR: Exhibit 28.

ADMITTED AND MARKED "EXHIBIT 28"

MR DAUBNEY: We tender the déath certificate of
Elsie Winifred Robinson.

HIS HONOUR: Exhibit 25.

ADMITTED AND MARKED "EXHIBIT 29"

MR DAUBNEY: We tender the death certificate of

Margaret Mary Slattery. Your Honour will hear from

Sister Lane, the archivist to the Sisters of Mercy, that that
lady’s religious name was Mother Louise Lian.

HIS HONOUR: Now, there's nc issue, I take it, concerning the
identity of the persons in Exhibits 28 and 297 By that I mean
there's no issue about whether those persons were persons I
have heard about in evidence? :

MR WILSON: Your Honour, I understocd from the comment that my
learned friend made yesterday he was going to call some
evidence as to who Elsie Robinson was. Provided he does that
we don't take issue with the fact the death certificate's been
put in.

HIS HONQUR: Yes. Exhibit 30 for the dezth certificate of
Margaret Mary Slattery.
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03112004 D.3 T1/KHW (Byrne J)

ADMITTED AND MARKED "EXHIBIT 30"

MR DAUBNEY: We tender the death certificate of
Margaret Condon. She will be identified by Sister Lane as
having been Sister Isabelle.

HIS HONOUR: Exhibit 31.

ADMITTED AND MARKED "EXHIBIT 31"

MR DAUBNEY: We tender the certificate of explanation of the
duty of disclosure.

HIS HONOUR: That can be placed on the file.

MR DAUBNEY: Thank you, your Honour. Your Honour will hear
from Elizabeth Ann Marks, formerly sister Kerslake who
attended at the child's birth. She recalls nothing. She will

be giving evidence by telephone. There's no objection to her
giving evidence in that way.

Your Honour will hear from Patricia Austin in relation to
there being nc files with the Queensland Police Service.

Your Honour will hear from Tracey Barry, who will confirm the
identity of Elsie Robinson.

Your Honour will hear from Mr Nick Prins in relation to the
files which would have been held by the department and which
have been destroyed and the destruction policy in process.

HIS HONOUR: What will he say concerning facts which bear upon
" the likelihood that Ms Whalley may have made case notes or

diary entries which might have been expected to find their way
to the file?
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4112004 D.3  T2/MBL {(Byrne J)

MR DAUBNEY: Excuse me, your Honour, I'1ll clarify that. He
won't be able to say whether there would or would not have
been such notes drawn and what he can say is that there would
or may have been a file known as the F for family file which
would have related to the plaintiff's contact with the
department while she was under care. That's the best that he
can say on that, your Honour.

HIS HONOUR: In view, then, of Exhibit 27, do vou propose at

the end of the day to be suggesting that there is some reason
to suppose that Ms Whalley may have made a note of the events
surrounding the adoption?

MR DAUBNEY: TWe can't say one way or the other, your Honour.
Just excuse me. The only person who could answer that would
be Ms Whalley, with respect, your Honour.

HIS5 HONOUR: ©Not necessarily. Exhibit 27 locks, on the face
cf it, to indicate that the probabilities are that there was
no standard operating procedure.

MR DAUBNEY: Mmm.

HIS HONOUR: Nothing in the manual indicating what ought to
have been done and therefore nothing to suggest that the
routine procedures would have required, for example, the
attendance of a witness when the consent was taken other than
the departmental officer; whether a note or other record was
ordinarily to be made of the circumstances surrounding the
consent; whether, for example, hospital staff would be
expected to be consulted to confirm that the mother was in a
physical and psychological condition to discuss the question
- of adeption =~ all these things are just unknown. But

Exhibit 27 would suggest the probabilities are that there was
no standing instruction which would have regquired such things
Lo occur. :

MR DAUBNEY: That's why vyour Honour will hear from Ms Eunice
Feil, who was enmploved in the adoption section of the
department at the same time, performing a similar job to

Ms Whalley, who will describe to your Honour what the
procedures were. Your Honour will also hear in that regard
from Ms Mary Cattanach, who was also a child-care officer
employed in the department at that time.

HIS HONOUR: And what will they say?

MR DAUBNEY: Well, Ms Feil will tell your Honour that because
of the number of babies at that time being given up for
adopticn, she visited the hospital three days a week in order
to take consents for the adoptions. There was a period of
time after the birth during which the mothers were not allowed
to sign a consent for adoption. She recalls that as five
days, unless a legally qualified medical practitioner had
given a certificate stating that the mother was in a fit
condition to give her consent.

She will tell yoﬁr Honour that the process was that the
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04112004 D.3 T2/MBL (Byrne J}

Department of Children Services only became invelved upon a
referral from the.report of.inguiry, the form filled out by
Ms Robinson in this case, and it would only have been if

Ms Robinson, or whoever filled out the form, had marked that
the baby was for adoption, or there was a query that the baby
was for adoption, that the child-care officers became involved
and then went to see the mother.

HIS HONOUR: Even in respect of mothers who were the subject
of a Court order placing----- :

MR DAUBNEY: Yes.

HIS HCONOUR: =w=wmw— the mother in the care and control of the
BDirector?

MR DAUBNEY: As I understand it, yes, your Honour. She will
say that single mothers who were keeping their babies were not
seen by the child-care officer, and the report of
investigation form was then sent back to the Department of
Children Services for filing in that case.

She will tell your Honour that some of the single mothers had
spoken to social workers or spoke to socizl workers at the
hospital about the decision to adopt or whether or not they
wanted to keep their child. Cthers had come into the
Department of Children Services adeoption secticn prior to the
birth to arrange for the child to be adopted. She will tell
yvour Honour that at that time, however, single mothers didn't
have much option in reality unless they could make their own
arrangements regarding care of the baby. There were no
government benefits available in those days apart from child
endowment. Practically, if the single mothers couldn't take
the children home, they were unable financially to support
their babies and for that reason alone would cften decide to
consent to the adoption.

Ms Feil can describe for your Honour the process that she
followed in relation to cbtaining an adepting mother's :
consent. She would read the consent form to them from top to
bottom that————-

HIS HONOUR: Just before you tell me these things, were these
her own ideas or was she given trailning?

MR DAUBNEY: No, the child-care workers were trained. They
underwent about two years of lectures at the Child-care
Guidance Clinic. In addition, all these women were trained
nursing sisters and, at least in the case of Miss Feil and
Miss Cattanach, were qualified midwives, your Honour.

Sorry, I think I may have opened, your Honour, incorrectly in
relation to Ms Feil's evidence concgerning her own procedure;
I'1l correct that if I may. She will tell your Honour that
when obtaining a birth mother's consent to the adoption of her
child, first of all she would give the mother the consent form
and ask her to read it, and if the mother couldn't read it,
then she would read it over for the mother. She would ask the
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04112004 D.3 T2/MBL (Byrne J)

mother if she understood what was written on the consent form.
and, in.particular, if she understood .that the effect.of an.
adoption order in respect of the child would be to deprive her
permanently and totally of her parental rights in relation to
the child. When the mother said that she understood the
effect of the adoption, Ms Feil would then ask the mother if
she wanted the child to be brought up in any particular
religious faith, and if there was one stipulated, then that
would be noted.

She would explain that if the mother signed an adeption
consent form but later changed her mind about having the child
adopted, she had 30 days from the date of signing the consent
or the making of an adoption order, whichever was earlier, in
order to revoke the consent and we think it's not contentious
that that was in fact the law at the time. The mother would
be given by Ms Feil a departmental card with the address and
phone number of the department and she would tell them that if
they changed their mind about having their child adopted and
wished to revoke their consent, they should come into the . ..
department immediately. She - Ms Feil that is - would also
tell mothers giving up their children for adopticn that they
could phone her at a later date and find cut if their child
had been satisfactorily placed with adoptive parents.

Ms Feil, for her part, would always allow mothers to see their
babies if that's what they wanted, but the procedure in
relation to mothers seeing babies was in fact regulated by the
hospital rather than the department worker, your Honour.

Your Honour will, as I have said, also hear from Mary
Cattanach, who was emploved as a child-care officer in the
department from about August 1965. Prior te her employment,
she had been a senior sister at the Brisbane Women's Hospital
from the mid-1950s, including being a seniocr sister in the
labour ward and theatre. She was in charge of the labour ward
for a significant period of her employment at the hospital.
When she started working at the department, as a consequence
of her significant experience she was authorised to attest to
adcoption consents.

.Babies were placed in nurseries that were attached to the
labour wards and she will tell your Honour that most wards
have nurseries for babies that were up for adoption. She will
also confirm to your Honour that it was up to the nursing
sisters whether or not the birth mothers visited their babies.

She will confirm the procedure by which Ms Robinson, who
worked at the Brisbane Women's Hospital in 1967, would visit
each of the young, single mothers and complete the report of
investigation and ascertain whether or not the mother wanted
to adopt the baby. It was also Ms Robinson's responsibility
to register the births. It was then, from the form completed
by Ms Robinson, indicated that the baby was for adoption or
there was a query as to whether the baby was for adoption that
the child-care officer would visit the mother in guestion.

Ms Cattanacn doesn't recall there being set guidelines
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04112004 D.3 T2/MBL {(Byrne J)

provided by the department for the process of cobtaining
adoption consents but she can. tell your Honour .about her
routine. She recalls that the legislation provided that the
birth mother would not be visited for the purpose of obtaining
an adoption consent until five days had passed from the date
of birth and the usual practice was for that consent to be
obtained on the seventh day after the birth.

She, when she visited the birth mothers, would sit with the
birth mothers for about half to three guarters of an hour to
discuss the decision, the adoption consent and its effects. |
Of course, the birth mothers all had different ways of dealing
with the situation: some would sob, some would switch off;
others would be abusive and so on. She would try to calm them
down. She would read the consent to adoption form over with
them and she would take particular care to explain to them

their rights of revocation of the consent. That was something
that had been impressed on her to do.

If she was confronted with a situation where a birth mother
was undecided about whether or not to give the baby up for
adoption, she would have a discussion with the birth mother in
which she pointed out the pros and cons. She will say no-one
could force a birth mother to sign a consent; the baby was
hers and that was it. That being said, she will also tell
your Honour about the significant social stigmas for yound,
single mothers in the late 1960s. She would discuss the
difficulties for young, single mothers keeping their babies
and she would impress on the girls that it was their decision.

She knew - Ms Cattanach, that is, knew - Mz Whalley. She
worked with her. In relation to any suggestion that

Ms Whalley would have dominated a birth mother or coerced or
pressured a birth mother intc signing a consent for adoption,
Ms Cattanach will say that that was simply not the Jay Whalley
that she knew. The Jay Whalley that she knew wouldn't know

how to apply that sort of pressure Lo anybody. 3he was an
understanding, considerate and caring person.

HIS HONOUR: Can she reczll whether she ever saw Ms Whalley
deal with a mother?

MR DAUBNEY: No. Like Ms Cattanach, Ms Whalley was an
ex-nurse, and Ms Whalley was in fact a former missionary who
had been stationed at Mornington Island. She was involved
with St Paul's Presbyterian Church. She was honest, and lying
and deceitfulness just wasn't in her nature.

In relation to the allegation or the suggesticn that

Ms Whalley threatened to have the plaintiff sent to Karrala
House, Ms Cattanach will say, apart from that sort of threat
not being in Ms Whalley's character, that Ms Whalley ih any
event wouldn't have had the authority to send the plaintiff to
Karraia.

In relation to a suggestion that Ms Whalley didn't tell

Ms Arthur about financial benefits that may have been _
available, Ms Cattanach's recollection 1s that there were no
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04112004 D.3 T2/MBL (Byrne J)

supporting benefits for single mothers at that time. There 1
may have bkeen:a discretionary-payment by-the-Director -of the -
department but that would have been a one-off payment.

Again, in relation to the allegations that Ms Arthur wasn't
allowed to see the baby, that was a matter for the hospital,
in particular senior nursing staff, to determine the freguency
and length of the mother's visit with the baby.

In relation to the suggestion that there was a discussion with 10
Ms Whalley:abeout fostering-eut-the baby,-Ms Catbanach will -

tell your Honour that Ms Whalley wasn't in a positicn to allow

the baby to be fostered out.

Your Honour will also hear from Mr Graham Zerk, who was also
employed as a child-care officer by the department as at

September 1967. He alsc knew Ms Whalley and his contact with

her in particular was up until 1969. He was not one of the
child-care officers involved in the task of taking consents.

_ His role was being involved in the adoption process by way of 20
the assessment of the potential adoptive parents. But he did

know Ms Whalley well.

Again in relation to the assertion that she would have
dominated or oppressed someone, he says that his lasting
impression is that she is one of the kindest and gentlest of
people. She was non-aggressive and very caring and probably
the most tender-hearted of all the child-care officers that he
knew,

30
But he recallis that the task of attesting consents was
normally allocated to a select group of female child-care
officers, all of whom, to his recollection, had nursing
backgrounds. They were selected for that role because of
theilr nursing experience and training, because that
facilitated their interaction with the mothers in the hospital
settings after the births.

Mr Zerk will tell your Honour that it was highly improbable

that child-care officers such as Ms Whalley placed pressure on 44
prospective adoptive mothers to give up their babies for

adoption in the late 1960s simply because there was so many

babies being put up for adoption, that the department had
difficulties placing the large number of babies. The real

question for him is why would a child-care officer want to

coerce a mother into having a baby put up for adoption when

the system was already sc flogged.

He cannot tell your Honour about the precise procedures

involved in attesting to adoption consents in 1967. As I have 50
said, he wasn't involved in that himself. - However, he does

recall that the department required strict compliance with
legislative reguirements, because of the, of course, immense

impact that an adoption order or an adoption consent would

have.

In relation to the suggestion that Ms Whalley threatened to
have the plaintiff sent to Karrala House, Mr Zerk will tell
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your Honour that whilst, thecretically, Ms Arthur was under 1
the care of the state she could have been transferred to .

Karrala, the fact is that someone more senior than Ms Whalley

would have had to authorise that transfer. It 1s not the socrt

of thing that Ms Whalley could have done off her own bat.

He was not present when an adoption consent was being attested
to by Ms Whalley.

Otherwise, your Honour will hear from Professor Harvey 10
Whiteford, the Professor.of Psychiatry at the University of
Queensland. Dr Whiteford had provided - and a consultant
psychiatrist. Dr Whiteford has provided two reports, the

first dated 24 October 2003.

HIS HONOQUR: Exhibit 32.
ADMITTED AND MARKED "EXHIBIT 32" 28

MR DAUBNEY: And the second dated 21 September Z004.

HIS HONOUR: Exhibit 33.
ADMITTED AND MARKED "EXHIBIT 33" - 30

MR DAUBNEY: Dr Whiteford will supplement those reports with
some short oral testimony. We have given our learned friend
notice of this. Dr Pickering's report came in late after

Dr Whiteford had provided his last report.

Dr Whitefeord will give some brief evidence, brief oral
evidence, your Honour, on his views of hypnotherapy as a 40
technigque for psychiatric therapy; his views about the
possibility of separating the plaintiff's traumatic events
from 1967 from the other traumas in her life; his concern
apout whether the events of 1967 in fact fulfil the criteria
for post-traumatic stress disorder under DSMIV; and his
concerns about the fact that the plaintiff has had 129
sessions or 130 sessions now with Dr Pickering and, as I say,
he would have expected to have seen results by now with such
intensive treatment of the plaintiff.
&0
HIS HONOUR: But what, if anything, will he say concerning the
impact of any of the following upon the plaintiff's
memory: the passing of time; the impact of other stressors in
her life; and the impact of Dr Pickering's treatment?

MR DAUBNEY: We rather think your Honour will find the answer

to those guestions in Dr Whiteford's second report.
Your Honour will also hear from Dr Whiteford, as part of his
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criticism of hypnotherapy, that one of the acknowledged
shortcomings of-hypnotherapy-is that it -is susceptible to-
suggestibility on the part of the patients undergoing the
hypnotherapy.

Those will be the witnesses to be called by the defendant,
your Honour,

MR WILSCN: Your Honour, could I rise at this time to make an
objection to that part of Ms Cattanach's evidence and

Ms Zerk's evidence - Mr Zerk's -evidence.which .seems to be v oo

perhaps best described as good character evidence. It is
perhaps a clear example of propensity evidence, which is not
admissible. That is, this lady wouldn't have the behavioural
characteristics to do this sort of thing.

HIS HONOUR: Why 1is it not admissible?

MR WILSON: Because it doesn't prove one way or another
~whether the specific act or acts which are complained of
occurred or did not occur. All it goes to, as I understand
the way it's been opened, is this was a nice lady who was kind
and gentle and I, knowing her, wouldn't think her capable of
such a thing. That is, she wouldn't have the propensity to do
it.

HIS HONOUR: I don't understand why it's not said to be
admissible. This 1s not a criminal trial.

MR WILSON: T understand rhat.

HIS HONOUR: BSo the first issue is whether the evidence _
propesed to be adduced is relevant. That is, whether it tends
logically and rationally to prove or disprove a fact in issue.

MR WILSON: And we say it's not relevant.

HIS HONOUR: Why 1s it not relevant to the guestion whether
the words which your client alleges were spoken were spoken?

MR WILSON: Because none of these pecple were there. All their
evidence goes to is the type of person Ms Whalley was as they

observed her; that is, in different circumstances, perhaps as

a co-worker, that she was a nice person.

HIS HONOUR: Well, there is always a risk that people will
present one image in one context and another face in another.
But what is the case that suggests that evidence of good
character, if I can shortly describe it as that, is not
admissible in a case such as this where on your client's case
the woman was engaged in intimidating a teenage mother who had
recently given birth, attempting to coerce her parting with
her child, and doing so by making threats of continued
incarceration either in the Holy Cross institution or at
Karrala? Why is not her character material to the guestion
whether she was the kind of person who might have done such a
thing?
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MR WILSON: Her general character, we say, 1s immaterial.
It's what happened on the occasion that she had contact with
the plaintiff. "

HIS HONOUR: What is the name of the case which is said to
give most support to this contention?

MR WILSON: Your Honour, the only passage I have is from
Cress. ‘

HIS HONOUR: Why not then come back to it if you wish-—----
MR WILSCN: I just thought I'd foreshadow it at this stage.
HIS HONOUR: —-——-—- after you have found the cases?

MR DAUBNEY: Ms Philipson will take the first witness, your
Honourzr.

MS PHILIPSON: I call Nick Prins, your Heonour.

NICHOLAS JOHN PRINS, ON AFFIRMATION, EXAMINED:

MS PHILIFSON: Thank you, vyvour Honour. Mr Prins, for the
Court could you state your full name, please?-~ My name is
Nicholas John Prins.

And vyou're emplcyed by the Department of Families?~-~ AL the
moment I'm employed by the Department of Corrective Services,
but I have been - I was an employee of the Department of
Children's Services and whatever it was called over a period
of 25 vyears.

And during the 1990s were you the manager of the - of
information management for the Department of Families?-- The
position was either called information services or information
management but, yes, that was my position.

End in that position were you responsible for the head office
records of the depariment?—-—- 1 was.

Were you alsc the officer who supervised the provision of
information to former clients in care by summarising their
files?-- That was one of my responsibilities. The Freedom of
Information Act came in in 1992 and that provides people with
access to documents, but the departmental records are not very
useful to people so we provided them with - I guess
descriptions of summaries of files, yes.

You became very familiar with departmental records?-- I did
indeed.

And developed a personal interest in them?-- I did.
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Are you aware of a claim or a woman by the name of

Lily Arthur, formerly known as Lily McDonald?~- I am aware of
- not personally but I do know of the name because of this
particular Court case but I also know that - I think she was
also a - no, I will just leave it at that.

And you caused searches to be undertaken in relation to files

in the name of Lily McDonald formerly known as Lily Arthur?--

Not for this particular Court case. However, I think she did 10
appear before the Forde Inguiry and at that time I was very

heavily involved in locating material for the inguiry and -

would have been unsuccessful in locating information.

And in relation to Miss Arthur you say you're unsuccessful in
locating information. Do you recall in relation to - locating

any material on an adoption file?~- The Forde Inguiry never

locked at adoption files. However, I am aware that in the

1974 flocods something like 50,000 adoption files and

information - infant life protecticon records were damaged. 28
They were stored in the basement of Kanatara which was the
headguarters of the Departnment of Children's Services, and

they were flood affected. :

What happened tc them when they were flood affected?—- A

number of different things happened. Some of the files were

so badly affected with mud that they effectively were -~

weren't able tc be retrieved whatsoever. A number of the

adoption files were able to be retrieved, I understand, and in

May that year I recall seeing a memo or something from the 30
State archivist saying that they had a whele lot of

departmental flood affected records and that those records

needed to be microfilmed because they wouldn't last any more

than 10 years,

And were tThey subsequently microfilmed, are yocu aware?--—

Those records were subsequently microfilmed, although not in
their entirety.

Why was that?-- It was felt that (a) the cost was ~ was going &0
to be prohibitive. At that tTime we didn't have the resocurces

to do that. I wasn't actually inveolved in the process but

this is my recollection of the material on file. So what
happened - was that there was some debate about what records

should be microfilmed. That went to Crown Law and ultimately

some form of list was developecd that gave some guidance to

pecple about what documenis should and should not be

microfilmed.
Do you recall what documents should - that the documentations 53
that----—- ?-- The focus seemed to be legal documents, so the

documents that actually - that people signed relinguishing

their rights as parents were basically the main documents that
were microfilmed.

And in relation to a person who was under the care and control

of the department would there be any other files?-- Yes,
there would be. In those days we used fo have what are called
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F files, "F" for family, and what would happen is that all

contact with a particular Chlld 1n care would be recorded on

that particular file.

And you say "all contaciV?-~- Well, vyou know - I mean,
basically any reports or Court appearance informatiocn or any -
any - I guess documentation that related to that particular
individual would end up on that file.

And if, for example, a socizal worker was to make document -
make notations in relation to someone in care, would they be

on that filg of===--=7== ""That would Bé& the only place it would
be.
And are you aware of what became of the F files?-- The

F files were - a significant number of them were very badly
damaged during the 1974 flocd. As a matter of fact, we - some
were s0 badly damaged that we were not able to identify them
at all. Over the years what the department has done is we
have a — the department has a range of index books and we have

done audits of records that were arocund at. the time. We have -

deone audits of records, you know, since then and by deduction
a number of - a whole lot of files have been destroyed and are
no longer availlable.

And are you aware i1f any F filés are available in relation to
Lily McDonald?-—- If there are any F files they would have
been created since that period. What happens is - I'm not
certain whether subsequent to that time a request has come in
to the department asking for information. If that had
happened there would be a file created on that reguest and
that would contain - would have the same F number as the
previous one.

A file from back in 1967 would no longer be in existence?--
That particular file would no longer be in existence.

Thank you. I have no further questions.
HIS HONOUR: Mr Wilson?

MR DAUBNEY: ©No cross-—examination.

MS PHILIPSON: May thé witness be excused?

HIS HONQUR: Thank vou, Mr Prins. You are excused from
further attendance.

WITNESS EXCUSED

MS PHILIPSON: I call Patricia Austin. Patricia Austin, I
believe she's outside.
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PATRICIA AUSTIN, SWORN AND EXAMINED:

M3 PHILIP3ON: Could you state your full hame for the Court,
rlease?-- Patricia Ann Austin

Your occupation?-- Administration officer with
Queensland Police legal liaison unit.

And in that role do you have the authority to access the
documents of the Queensland Police Service cor cause

investigations to be undertaken?-- To locate documents, I do.

And did you undertake or cause to be undertaken some

investigations or searches in relation to a Lily McDonald now
known as Lily Arthur?-- Yes,

And did you search the Queensland Police Service records in
relation to Miss Arthur in 196772-- TI-did.

Were you able to locate any documents?-- No, I wasn't.

Were those searches conducted in the names of Arthur or
McDonald?-~ Searches were taken in the names of Arthur and
McDonald. 1 also spoke to as many people as I could of
different heads of different areas. I spoke to the deputy
commissioner staff officer who organised for the deputy to
send out 2 request to the assistant commissioners of all the
relevant areas so that they would - so that a diligent search
could be undertaken. All searches came up negative.

Did ycu undertake any searches in relation to any other

years?-— When we do our searches we put our names in and
records will come up regardless. We then go through any
records we find looking for the relevant time. With this

particular one we found no records in relation to Lily Arthur
or Lily McDonald.

Thank you. I have no further guestions.
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CROSS-EXAMINATION:

MR WILSON: Thank you, your Honour. Miss Adstin, can I Jjust
ask you the process that was undertaken in conducting this
search? Do I understand from the answer you just gave it was
a computer search?-- Computer searches, yes, and a request by
the - the deputy sent out - deputy commissioner at the time
sent out a regquest to all the assistant commissioners for
people to look in their stations and in their - any records
that they have of that time.

Do you know of your own knowledge whether or not a request was
made to the Moorooka Police Station?-- I do. I myself spoke
to police - Moorooka Police Station and they had no records.

Are police notebooks kept in any particular location?--
Pclice notebooks are kept in - there's different procedures in
place now as to what there was back then.

We will deal with 196772-- 1In 1967 from inquiries that I made
- 1t's not from my persocnal knowledge, of course - but from
inguiries that I made in 1967 it was the officer in charge of
the station at the time who made the decision of destruction
of notebcoks. Under legislation they had to be kept for

10 years. Despite that fact there are still some notebocks
that do exist but no records were found of - in relation to
this particular one.

Did I understand from that answer that records were found
dating back perhaps to 19677?-- I don't know whether they are
back to 1967. They were a lot of old notebocks found but they
couldn't find any records relating to any incidents around
that specific date in 1967.

Were tThose old notebooks perused?-- Yes, those old notebooks
were perused.

Where were they located?-- At Moorooka.

Were any inguiries made at any station other than Moorocoka?--
Because from the allegations made, that of the circumstances -
the alleged circumstances, it - we had to try and ascertain
who or which region might have responded or been designated a
call to a Rocklea address. So, therefore, the search was
extended to the whole of Metro South region covering all the
stations there, yes.

Are there any records still extant of the police officers who
were employed at the Moorooka station in 19677-- XNo.
Personally I located records and old station records for files
of that time and every single police officer on that, the most
recent retired in 2000 and most of them - most of them had - a
lot of them had actually noted that they had died or - you
know, on 1f, but we were unable to locate even - there's no
officers still in the service who worked in Moorooka around
that period. Between the periods 1966 to 1968 is what I
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searched.

The officer who retired in 2000, when did he work at
Moorooka?-- In 1968.

Did you make inquiries of him to determine if he knew
about the matter?-- I have no addresses. We have no
for him, no.

Did you make any attempt to search the records of the
watch~house?-- Yes.

What happened there?-- There was nothing.
Thank you, your Honour. I have nothing further, vyour

MS PHILIPSON: No re-examination. May the witness be

anything
contacts

Brisbane

Honour.

excused?

HIS HONOUR: Yes. Thank you, Ms Austin. You are excused from

further attendance.

WITNESS EXCUSED

MS PHILIPSON: I call Tracey Barry, your Honour.
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TRACEY LOUISE BARRY, SWORN AND EXAMINED:

MS PHILIPSCN: Miss Barry, could you state vour full name for
the Court?-- Tracey Louise Barry.

And your position?-- Personal officer for the personal branch
of Corporate Link. ,

That Corporate Link services the Department of
Communitieg=—m-—- ?-- And Child Safety.

mmmmm and Child Safety?-- That's right.

Did you undertake - in vyour role there do you have the
authority to undertake searches in relation to personnel for
the department?-- Yes, I do.

And did you undertake any searches in relation to the identity
of an E Robinson?-- Yes, I did.

What were you able to ascertain from those searches?-- I
retrieve the file from archive and ascertained that Elsie
“worked for the Department of Child Services, which is the
subdepartment.

Subdepartment?-- Subdepartment for the Department of Health
and Home Affairs.

And you say Elsie. Her full name was?--
Elsie Winifred Robinson.

She was employed by the department. Do you have the dates of
her employment?-- She was employed from the 15th of
February 1952 and resigned on the 2nd of August 1870.

Thank you. I have nc further questions.
CROSS-EXAMINATION:

MR WILSON: Just so I understand that correctly, Ms Barry,
Miss Robinson was emploved by the Department of Children's
Services; is that right?-- The Department of Children's

Services, yes, was a subdepartment for the Department of
Health.

You can say she wasn't employed at the - for the Brisbane
Women's Hospital?-—- I can't - not from what the file stated.

Would the files enable you to draw that distinction?-- Not
that I'm aware - no, it_wouldn't have.

Were persons employed at the Royal or the Brisbane Women's
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Hospital in 1267 employed by the Department of _ i
Children's Services?-- I'm not too sure on that.

I have nothing further, thank you, your Honour.

MS PHILIPSON: No re-examination, your Honour. May the
witness bg&excused?

HIS HONCUR: Thank you, Ms Barry. You are excused from
further attendance?-- Thank you. 10

WITNESS EXCUSED

HIS5 HONOUR: Will there be evidence concerning her role? I
must say I had thought from the documentatiocn I'd seen that 28
she was on the hospital staff. It appears not.

MS PHILIPSON: The conly searches that we have been able to
undertake, your Honour, and at the evidence given by 7

Miss Barry that the Department of the Health was a sub-branch

and searches were undertaken. The only E Robinson that was
identified was an Elsie Winifred Robinson who was - had the

dates of employment that Miss Barry gave. Mr Evans, when we

made inquiries of him and as he said yesterday, he was not

able to ascertain any information about E Robinson. 30

INTERRUPTION BY TELEPHONE

MR DAUBNEY: Your Honour, Elizabeth Marks is ringing in and I
would say this would be her now.

40

50
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ELIZABETH ANN MARKS, SWORN AND EXAMINED VIA TELEPHONE LINK:

MS PHILIPSON: Miss Marks, vyou sailid your name was Ann?--
That's right.

Are you also known by the name Elizabeth Marks?-- That's
right.

And your maiden name was Elizabeth Kerslake; is that
correct?-- Elizabeth Ann Kerslake, yes. That's correct.

And your occcupation before vyou retired, Miss Marks?-- Pardon?

Your occupation before you-=———-— ?7-— I was a nidwife,
registered midwife.

Did you work at the Royal Women's Hospital then known as the
Brisbane Women's Hospital in 19677-~ I did.

According to a bilrth certificate of Shane Stefan McDonald, a
baby born to a Lily McDonald on the lst of September 1967, vyou
were the nursing sister in attendance at that birth of that
child?-- I have been told so. I don't recall that
specifically but I - I have been told I was.

Do you recall a woman by the name of Lily McDonald?-- Not at
all, no.

Do you recall a baby by the name of Shane Stefan McDonald?--—
I don't.

Have you been spoken to by the police in relation to these
matters?-- Four years ago Detective Greentree interviewed me
at the Stanthorpe Police Station in about July 2000.

And were you able to assist the police at that time?-- Only
with very sparse reccllections of my time at the Roval
Women's, because that's 37 years ago.

Were you able to assist them in relation to the birth that I
spoke of?-- Not 2t zll, ne. I don't remember.

Do you recall a person employed at the hospital or by the
hospital by the name of E Robinson or Elsie Robinson?-~ Not
really, no. Should I?

Well, we're not sure, Miss Marks?-- Mmm.
I have no further questions, thank you?-- Thank vou.
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CROSS5-EXAMINATICN:

MR WILSCN: Miss Marks, can you hear me?-—- Yes, I can

It's Keith Wilson, counsel for Mrs Arthur speaking. During
what period of time did you work at the Brisbane Women's

Hospital?—-- Well, I have been - I worked there in '67. I
think I had three years there because I finished up there in
'68 as the registered midwife. I was there for about three

yvears, 1 feel, at that time.

S0 1966 until 19687?-- Probably. As I remember, probably
about that.

Were you a trainee nurse at that time?-- I was a registered
midwife.

I'm sorry, I misunderstood you. I thought you completed your
gualifications in 19687?-- No, I completed my gualifications
at the Royal Women's Hospital - no, wait a minute. - It was the
Women's Hospital in Victoria.

Yes?-- Yes, I completed my training there as a midwife and I
was employed on the registered staff at that time at the
Royal Women's or the Brisbane Women's, as it was then known.

During your employment at the women's hospital were vou
employed exclusively in the capacity as a midwife in the
labour wards?-- No. We worked around. We worked in the
deiivery wards and in the - in the - ch, delivery section and
alsc in the nurseries. We worked around. We didn't - we
weren't always in the labour ward.

But aiways 1n the wards of the hospital that dealt with either
birth or new born children?-- Yes, ves.

And in your employment at the hospital you would have been
involved in the birth of hundreds if not thousands of
children?-- Oh, yes, ves.

So it wouldn't be possible for you to remember any individual
one of them?-—- No.

Can I ask you this: in 18¢7--——- ?7-— Yes.

wwwww during the birth of a child--=~=-7?-- Yes.

————— immediately after the birth of a chiid-----7?-- Yes.
wwwww wasn't it normal practice for the baby to be given to the
mother?-- As I recall, yes, that would be right.

So that a bend could be formed between the two?-- That's as I

recall it.

Do you know of any circumstances where the child would be not
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shown to the mother?——- It's difficult to answer. 4

Was that the practice when children were born of unmarried
single women?-- Well, I really - I mean, there weren't that
many. I mean, when you think of it - that's 37 years ago and
there weren't many children that were not - as far as I can
remember, you know, there were not many children born for
adoption, three or four, maybe, in the nursery, as I remember.

You think only three or four children were born during the 10
three years that you worked at the hospital who were put up

for adoption?-~ Well, I meazan, we always had addption children =

in our nurseries.

Yes?-- And from what I can - every now and then there would
be one cor two or three at the most, but there seemed to be
always children for adoption in our nurseries.

Was there a separate nursery kept for children to be put up

for adoption?-- They were, and they - they had alias names so 26
as the nursing -staff we didn't know who the children belonged :
to. They had alias names.

And do I understand from that that if you didn't know who the
children belonged to the children wouldn't be taken to their
mothers?-- No. They were - they were nursed by the staff in
a separate nursery, as I recall it.

And 1f it was apparent that the child was to be put up for
adoption----- 7-—  Yes. - 30

————— you said it was given an alias name?-- That's right.

Do you also agree that it would not be the case that that
child would be named by the mother?-- Well, I wouldn't have
understood that. I wouldn't have known that. The only names
we knew the child - the children by were the little alias
names on their cot. So, I don't know whether the mother gave
that name or what, because that was in the hands of a separate

department to the nursing staff. We had no dealings with that 4D
really.
Those children who were given alias names—--—-- 7—-— Yes.

————— were they ones who were known to be put up for adoption
immediately from the time of their birth?-- Yes.

In terms of those children who were named by their mother?--
Yes.
54
Were they taken to a separate nursery?-- Would you repeat
that?

In respect of those children who were born - sorry, when named
by their mother, were they taken to a separate nursery?-- I
can't answer. I don't know how to answer that question.
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Were there any children - you said earlier that there was a
separate nursery?—-~ Yes

For children who were to be adopted or babies who were to be
adopted?-- That's right, yes. That's right.

If the mother had named her baby so it was known whose baby it
was, that child wouldn't have been put in the nursery for
children - for babies that were being put up for adoption?--
No, I wouldn't think so.

Now, you said that you recall only a small number of instances
where you were aware that people were to be put up for
adoption. Do you recall whether it was the practice in those
cases not to show the child to the mother at birth?-- WNo, I
can't recall that. I really can't recall that.

Do you recall whether or not in the case of mothers who had
delivered children which were to be put up for adoption, that
those mothers were administered medlcatlon to suppress their
lactation?-- That's a difficult one.

Do you remember a drug called Stilboestrol?-- Well, I know of
it. I know of it.

What does it do?-- Well, it's a hormonal medicine that - mmm,
ves. It probably would decrease lactation I would say.

Do you recall whether mothers who had delivered children who
had been put up for adoption would be given Stilbkoestrol?--
No, I can't recall that, I'm sorry.

bxcuse me. May I then ask you this: if a mother gives birth
to a child and asks to see the child, is that something that
would ordinarily be done, the mother's wishes would ke
accorded to?

HIS HONCUR: The inguiry was put in the present tense.
MR WILSON: I'm sorry. In 1967--——- 7-— Yes.

————— if a mother asked to see her child, would she be given
the child?-- Well, she wouldn't ask -~ she wouldn’'t ask the
nursing staff, that's for sure.

Who would she ask?-- Well, I ~ all - all the adoption children
were in a different - they were seen by the - a different
section of the hospital

Which section was that?-- Well, they had - they had the
adoption people whe would come and see them and speak with
them. That was sort of separate to our work.

So in the case of those children who were identified as being
put up for adopticn, is 1t your evidence that the nurses then
had no part to play in deciding whether or not the bkaby should
be taken to the mother?-- That's right. It wasn't our
Jurisdiction at all.
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Thank you. I have no further questions, your Honour.

RE-EXAMINATION

MS PHILIPSON: Ms Markes, it is Kay Philipson again. In May
1867 when you were working at the. hospital?-- Yes.

Did you have any dealings with mothers in relation to them
giving their children up for adoption, or was that - you spoks
of a separate section to your work, or "our work"™ I think vyou
described it?-- Well, the mothers were nursed just the same
as everybody else as far as I can remember. They weren't in
any special rooms or separate to mothers. Only the babies
were separated as far as I can remember.

Did you have any dealings with any mothers in relation to them
actually giving up their children for adoption, or was your
role pureiy a nursing role?-~ Only in their general care.
Only in their general care. We would only - in their general
well being, in their care while they were in the hospital.

So your knowledge of any practices in relation tc the adoption.

of children is limited to the evidence you have given today?--
That's right. Yes.

Thank you. I have no further gquestions. May the witness be
excused, your Honour?

HIS HCONOUR: Thank you, Mrs Markes.

WITNESS EXCUSED

HIS HONOUR: 10 to 12.

THE COURT ADJCURNED AT 11.35 A.M.

THE COURT RESUMED AT 11.51 A.M.

MR DAUBNEY: I call Mary Cattanach.
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MARY MILTON CATTANACH, SWORN AND EXAMINED:

MR DAUBNEY: Mrs Cattanach, can you tell us your full name,
please?-- Mary Milton Cattanach.

Where do you live?-- 17 Alenola Street, Chapel Hill.
You're retired?-- Yes.

You were previously employed by the Department of Children
Services?-- Yes. -

You were employed as a child-care officer by the Department of
Children Services from the about 19657~~ That's correct.

Before you worked for the department, where had you worked?~-
Immediately prior to that, at what is now the - well, was then
the Women S Hospltal

And for how long dld you work at the Women's Hosp1ta1°—-
Close to seven years.

And what was your job at the Women's Hospital?-- Mostly the
labour ward and the theatre.

And what was your position in those wards?-- Senior sister.

When did you undertake your training for registration as a
nursing sister?-- I began my training at the Royal Brisbane
Hospital in 1950 and completed it beginning of '54, in May
54,

And after registration did you undertake any other
certificates?-- Yes, I did obstetrical training at the Crown
Street Women's Hospital in Sydney.

And after you finished your training at Crown Street, where
did you work?-- That's when I went to the Women's Hospital.

I see. Was it - you've told us that it was from vyour icb as a
senior sister at the Women's Hospital that you then went to
work for the department?-- That's right. :

And when you went to work for the department in August of
1965, what Jjob did you go into?-- Could you repeat the
questlon for me, please, Mr Daubney.

When ycu first started working for the department in 1965%--
Yes.

What was your Hob?-- T was a child-care officer.

And what were your responsibilities as a child-care officer?--—
Well, the respensibilities - we all had a division, like a pie
chart, of the city and surround and we were responsible for
everything that concerned the department within those
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divisions we were allocated to. But those of us who were
registered nurses, on a monthly basis we took turns in going
to the hospitals to see about the - taking adoption consents.

Apart from your training and experience as a nursing sister
and a senior sister of the hospital, did you undertake any
othery training or education for your work as a child-care
officer?-— Yes. When I started in the department, those of us
that didn't have relevant training, there was an in-service
training course which lasted for three yesars and comprised of
thres—hour lectures for Tthree nights a week and three-hour
exam papers at the end of each year, and if we completed those
successfully, we would then - we were more or less on a
probationary basis until then, we were fully-fledged
child-care officers.

I take it vyou successfully completed that course?-- Yes.
Did you know Jay Whalley?-- I knew Jay Whalley, ves.

When did you first come to know Jay Whalley?-— Well, I fixrst
came to know her when I went to work in the children services
department and I had - we had had brief passings before that
but didn't really know each other.

Do you know whether Ms Whalley completed the course that
you've just described fo his Honour?-- She did, at the same
time as. I did.

Was part of your work as a child-care officer to attest
adoption consents?-- Yes.

And did you - I'm sorry. At which hospitals did you perform
that work?-- Royal Women's, the Mater, and Boothville
Hospital, a Salvation Army one at Windsor, and occasionally
there was a small maternity hospital at Corinda, to go there,
but that was pretty infrequent. It was an offshoot ¢f the
Royal Women's Hospital.

From your time working at the Women's Hospital and
‘subsequently as a child-care officer, are you able to tell his
Honour what the procedure was in terms of where bables were
placed after they were born?-—- Well, if the girl had
intimated that she was going to offer her baby for adoption,
they were - there was no specific nursery that those babies
went to but they were dotted around - each ward had a nursery
attached to it bar one, where mothers that didn't have babies
were. They were to be still births, adoption babiles or maybe
small premies that were very 1ill and they didn't have nursing
nothers around them to upset them. So that was a ward that
was kept for mothers with no babies. But each of the other
wards had a nursery attached and adoption babies were sort of
scattered around those different nurseries.

HIS HONOUR: When you say adoption babies scattered about, you
mean babies in respect of whom the mother had indicated before
Dixihmm - ?~-~ That's right, your Honour.
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————— a willingness to have the child adopted out?-- Yes,
your Honour. That's correct.

MR DAUBNEY: What about babies where the mother hadn't given
any indication before birth that the baby was to be adopted
out, where do those babies go?-- Well, they would just go to
the normal ward, whichever ward had a bed spare that could
accommodate. She would and her baby would be there, the baby
was her responsibility, and they were both in the care of the
hospital.

Whose responsibility or say so was it as to a mother visiting
or having contact with her baby?-- Well, that would be at the
discretion in the sister in charge of the ward in whose
nursery the baby was placed. She would say whether she - or
how often she could visit the baby, because it would be
upsetting to visitors and what have you if she was hanging
around distressed all the time.

From the time you started working as a child-care offlcer, was

it any part of your function to specify whether ‘or ' not a-
mother could see a baby?-- No. Until the - until the consent
was signed, the baby was still the mother's. Absolutely.

Do you recall an Elsie Robinson?-- Yes.

Was she working at the Women's Hospital in 18672-- I think
she would have been, vyes.

All right. Do you recall what Ms Robinson's job was?-— She
checked with the labour ward on a daily basis to ascertain if
any of the mothers were offering their baby for adoption and
then she would see those mothers and she would - and I

think mest of the babies she - oh, I'm a bit hazy on this,

Mr Daubney, but I think she used to prepare birth
registrations for any babies that were born, but she'd sese
specifically the ones for adoptiocn and we would check with her

as to which babies were offering - being offered for adoption.

Right. How would the information about which babies were
being offered for adoption pass from Ms Robinson €o
yourself?-- Well, she would have the forms filled in and she
would have "baby for adoption" at the bottom of it and—w=w-~-

Just before we go on, which form are you talking about that
she would have filled in?-- Oh, I can't remember the name of
it. It was a form for the registration of birth. I'm not
sure. That's asking me to remember back a long way.

All right. Your Honour, may I see Exhibit 2, please?~- I
would recognise the form 1f I saw it.

I am going to show you a document, Nrs Cattanach?-- Now, I
remember.

It is called a "Report of Investigation". Is that the sort of
document you were just talking about?-- Absolutely, yes,
that's it.
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Right. So the procedure was that Mrs Robinson would attend on
the mother, complete that form and, I'm sorry, what then
happened? What - in terms of involvement of a child-care
officer?-- She would have them and we would collect them from
her and then proceed to see the mothers———--

CCURT REPORTER: I'm sorry, could you repeat that.

MR DAUBNEY: Could you just repeat your last sentence. Did 10

you say "then proceed to see the mothers individually"?--
Yes, ves. -

How did you know whether there were report of investigation
forms to be collected from Mrs Robinscon?-- We'd usually ring
the hospitals to find out.

And with what frequency did you phone the hospitals? We're

talking about the era about 19677-- Yeah, well, at that time

we had - as I said, those - there were four registered nurses 20
there who did this round -~ hospital round. We used to — I

think it was a month at a time but we still had our other
departmental work to attend to. So it was usually three days

a week that we went. If I remember rightly it was Monday,

Wednesday and Friday, unless we'd had - that would sort of be

a routine thing. Then if we had to go because the time - the

five full days had elapsed, the mother wanted to be

discharged, and we would go and see her, make a special visit
to the hospital.

' 30
All right. We might take it one step at a time. In relation
to the report of investigation, did you ever encounter a
situation where it was noted that the baby was not to be
adopted?-— 0Oh, yes, frequently.

And what action did you take if a report of investigation
noted that a baby was not to be adopted?-- Well, there would
be no action to take because the baby that - the mother - it's
the mother's baby. She collects it and she goes home with it.
' 40
So there would simply be no contact from a child-care officer

in that instance?—-— No. There would be no need to have
contaqt.

In relation to a form that stated "baby to be adopted”, that
then prompted the child-care officer—-—---- ?-- That's right.

S to go and visit the mother?-- We had to have some

indication that she was contemplating offering the baby for
adoption. . BQ

Were there any ever any situations where there was a question
mark as to whether the baby was to be adopted or not?--
Sometimes the mother was undecided, yes.

XN: MR DAUBNEY ' 203 WIT: CATTANACE M M g0



04112004 D.3 T4/MBL (Byrne J)

1

And what action did the child-care officers take in that sort

of situation?-- Well, we would just - go -and see her another

day.
14
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You yourself mentioned a timeframe a few minutes ago. Can you 1
explain to his Honour, please, what the timeframe was for

these processes to be followed, that is the report of

investigation and then if necessary any attendance by the
child~care officer?-- Well, five full days had to elapse from

the date of the baby's birth until the time the mother signed

the adoption consent. That meant 1f the baby was born on the

ist of the month the consent would be taken on the 7th,

because those five days - 1f it was born one minute after

midnight on the first day that day didn't count at all, it had 10
to be five full days after that. 8o the seventh would be

normally the day that you would take it.

All right. When you then had received a report of
investigation form that noted that a baby was for adoption or
raised a guery as to whether a baby was for adoptiocn, what
process did you then undertake?-- Well, I'd go to see the
mother and talk to her about her decision.

Do you recall whether there were any guidelines set by the 20
department for the process of obtaining adoption consents?-- '

I can't specifically recall any definite guidelines. T think

it would be explained to us by other departmental members who

had taken consents. The way they did it, you might formulate

your own method of proceeding with it.

Did you have your own method of proceeding with it?-- Yes,
more or less,.

What was that?-- Well, I'd talk to her and explain the 20
process of adoption. I would show her the form. I'd explain

each item on the form, explain to her what it all meant, her

rights of revocation, the 30 day period after she had signed

it which she could change her mind, and I explained, I felt,

in full detail as to what it really meant.

How long would you spend with the birth mothers?-- Well, a
normal period of time would be between 30, 45 minutes. It all
depended on her state, her mental state. Some of them would

be very upset with them and you would have to spend longer 44
with them,.

Different birth mothers in different situations—--—-- ?~-—  Yes.

————— would have different reactions?-- That's right.

What was the range of reactions that you had to deal with from

these different mothers?-- Well, uncontrollzable distress,

some of them wouldn't - barely speak to you at all, and others

would be quite abusive and rude because that was the only way B0
they reacted to the stress that they were under, and so you

just tried to calm them down and talk to them.

Now, what steps did you take to ensure that the birth mother
understood the adoption or the consent to adoption form?--
Well, I felt that I'd explained to her in detail and I'd ask
her was there anything that she was in doubt about and I could
go over it again.
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And you mentioned to his Honour that you took care to explain
their rights of revocation?-- That's right. ..

Can you expand on that?-- Yes,

What were a birth mother's rights of revocation? Do you
recall?~~ Yes. From the time - I think it was from the time
she signed the consent she had 30 days and the director did .
not sign the adoption order until that 30 days had elapsed,
and 1f she didn't approach the department to revoke the
consent then the director would sign the adoption order.

Did you ever encounter situations where mothers were undecided
as to whether they were going to give their babies up for
adoption?-- I can't - well, you mean even after 30 days had
passed? ' :

Sorry, I'm going back now to your attendance, I beg your
pardon. You have received the form frome—-—ww- ?um Yes.

~~~~~ Miss Roblnson, you have then gone to see the mother and
the mother tells you that she's undecided?-- That would
happen sometimes, vyes.

And what did vyou do in that situation?-- Well, I'd make
arrangements to see her again, give her more time to think
about 1t, maybe dlscuss it with family or whatever, and see
her again.

What discussions did you have with a mother in that sort of
situation?-- Well, I'd explain to her the pros and cons of
having the baby in adoption and keeping it, the difficulties
she could encounter if she was zlone and had no family support
and what it could mean to her having her own baby. She had to
decide which outweighed the other. I used to tell her it
would be the most difficult decision she would ever have to
make in her life.

What pressure did you put on undecided mothers to adopt ocut
their baby?-- Absolutely none.

Why?-- Well, it had to be their decision and theirs alcne.
It couldn't be anyone else's. They were the birth mother and
the decision they made about the baby had to be theirs, not
mine, not their parents', not anycne's, and I used to explain
that she had to be the one that decided.

Were there any departmental guidelines or instructions to
indicate that mothers should be pressured into giving their
babies up for adoption?-- I don't think anvyone would do it.

HIS HONOUR: Mrs Cattanach, there must, I suppose, have been
times when you knew of the circumstances of the mother and
what ycu could expect her to go to after she'd left hospital
where you yourseli have thought it would be in the best
interests of the child to be adopted out?-- Yes, your Honour.
This is what I was trying to imply when I said that I'd

XN: MR DAUBNEY 206 WIT: CATTENACH M M

20

30

40

50

et



03112004 D.3 T5/KHW (Byrne J)

explained the pros and cons of either side, whether she kept
it or whether she released it, and I thought it was only fair
that she should be made aware of the difficulties that she
could encounter if she didn't have family support, and in
those days there wasn't too much family support.

I raise it because I woender whether it isn't possible that
from time to time you felt that you ought in the interests of
the child and in the interests of the mother, as you assessed
the situation, to recommend adoption?-- No, I can't recall
ever - I would never have recommended it straight out. I
didn't feel 'that I should get involved, that I had to remaihn
impartial as to what my personal feelings were.

MR DAUBNEY: In terms of the pros and cons that you would
discuss with a single mother in that situation, remembering
that we're talking about the late - mid to late 1960s, what
were the sort of cons that faced a single mother in those
days?-- Well, her ability to earn a living plus take care of
a new baby. This was z big issue because there were not the
financial benefits available in those days to single mothers
that there are today.

What societal difficulties did women in that situation face,
or social difficulties?-- I think that would sort of depend
on - their young teenage friends used to be very envious of
having this little baby and would visit them a lot, but that
used to get a bit boring after a while, I think, but that sort
of fell away. A lot of them found themselves in difficulties
some time afterwards and reapproached the department to have
the baby offered for adoption again, and sometimes neighbours
got police involved. That happened too.

You knew Jay Whalley?-— Yes. |
How. long did you know Jay Whalley?-- For 30 yeérs.

It's been alleged in evidence that there was an incident in
which Ms Whalley when interviewing a prospective - or when
interviewing a birth mother was not friendly, dominated the
birth mother, bombarded her with information and effectively
coerced her and threatened her until she signed the consent to
adoption form?-- Well, I have absolutely no hesitation in
stating that that was not Jay Whalley's personality at all.
She was a very kind, caring, considerate lady and she wouldn't
know how o be domineering,

What do you know, having known her for 30 years, of her
personal history before she became a child-care officer?—-—
For a number of years, I can't recall -just how many, she
worked in the mission station in Mornington Island and the
Gulf. I think she virtually ran that station, with a bit of
help from the local flying doctor no doubt and what have you,
and she was - she had very, very strong, desp, religious
convictions. She was very much involved with St Paul's
Presbyterian church in St Paul's Terrace and altogether she
was a very good, honest, reliable person.
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b, e,
4
:

It's been suggested in evidence before his Honour that in the
course of interviewing a birth mother and putting pressure on
the birth mother to procure her consent to sign an adoption
consent that Ms Whalley threatened to have the birth mother
sent to Karrala House?-- Well, that wouldn't have happened
because she would not have had that authority.

Do you recall what financizl benefits were available to single
mothers at that time in 196¢77-- No, I don't think there was

any government payment - financial benefit. I have a vague 10
idea that the department in really stressed circumstances

might have made a small one-off payment of - this is just ~ I

can't absolutely guarantee this. There were - there was help
avallable from the Salvation Army and people like this with

food coupons and perhaps accommodation briefly, but I really

didn't become involved with that side of it very much.

At that time in 1967 was 1t possible for the baby of a young
singlie mother to be put in foster care rather than being
adopted out?-- Well, there could be instances where that 20
would happen. If she had - wouldn't be placed in foster care
uriless there was something medically wrong with the baby and
it wasn't - she had signed an adopticn consent and because of
the medical condition it wasn't immediately able to be placed.
It could be put in foster placement, what they called
temporary foster placement or deferred adoption, but other
than that, no, if the mother had not signed the consent it
wouldn't be placed in foster care.

All right. If the mother was a minor and a ward of the State 30
would that have had an impact on the advice given to her or

the treatment given to her by a child-care officer in 196772--

That would have come from a child-care officer. That would

have to have come from the director or perhaps the senior
child-care officer if the director wasn't at that time

available, but we didn't have the authority to determine where

they would go and when they would go.

I see. Excuse me, your Honour. Thank you, vour Honour.
That's the evidence of Mrs Cattanach. 40

50
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CROSS-EXAMINATION: !

MR WIL3ON: Mrs Cattanach, can I ask you, please, about vyour
time as a midwife before you Jjoined the department. You said
that you worked in part at the Brisbane Women's Hospital?--
That's correct, yes.

And I take it as part of that time you worked in the labour 10
word or delivery rooms?-- Most of the time.

And you worked there, did you, up until the time you joined
the department in August 19657-- No, there was a two year
break, a two year break.

You were working somewhere else?-- No, I was locking after my
mother who was very i1ill.

I see. 5So the last time that you were at the Royal - the 20
Brisbane. Women's Hospital was:in- 1963.-- Would that be-right?-- -

I think if I remember correctly I left in - either April or

May '63. :

Can 1 ask you about the practice at that time in terms of a

young mother who is giving birth to her c¢hild in the delivery

room, the circumstances in which that child would be taken

away without being shown to the mother? Do you recall firstly
whether that ever occurred?-~ I wouldn't know. I can only

know that I always asked them myself if they wished to see the 30
baby before it was taken away, but I wasn't present at every
delivery.

No?--  Look, I'm scrry, could I ask you - I have a slight
hearing loss and I am having a little bit of difficulty in
hearing your voice.

I'm sorry. I will speak up?-- That's better, thank you.

In terms of those deliveries that you attended whilst you were 44
a midwife at the Brisbane Women's Hospital, did you ever
attend the birth where the baby was taken away?-- Never.

And you can't say whether or not that was done obviously in
instances where you weren't there?-- No, I would have no
idea. ‘

In terms of those babies that were put up - sorry, I will

withdraw that and start again. There were circumstances,

weren't there, where mothers had signified before giving birth 54
that the child was to be put up for adoption?-- Mmm-hmm, vyes.

In those cases was the baby taken to a separate nursery at the

hospital?-- The nurseries were attached to all the postnatal
wards.
Yes?-- And it would go to one of those nurseries. They

weren't all collected in one particular nursery.
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1
Was there a ward for unmarried mothers?-- No. Well - they
weren't very - you mean after they'd had the baby?
Mmm?-- Yes, there was. Ward 9 it used to bhe, yes.
A separate ward for unmarried mother?-- Well, mothers that
didn't have a baby. That may have been stillbirths---—-—
Yeg?~— ————— or very ill premature babies that would - the 10
mother didn't have a baby thexe.
Or babies that were thought to be put out. for adoption?--
Yes, offered for adoption, ves.
It would be cruel, wouldn't it, to put those mothers in with
married ladies who were breast feeding their babies?-- It
could be rather distressing, vyes.
And in terms of those ladies who were taken to the unmarried 20
mother's ward, 1t was the practice, wasn't 1t, noct to zllow
them contact with their children?-- No, it wasn't the
practice. They could have limited access but whether they did
or not once again was purely at the discretion of the sister
in charge of the that particular ward.
The decision to administer - are you aware of a drug called
Stilboestrol?~- Stilboestrol, yes.
What's that?-- It suppresses the milk supply. 36
In what circumstances would you administer that?-- To someone
who wasn't - wouldn't be breast feeding a baby.
And that could be, I take it, for az number of reasons?—- Yes,
well, for a number of reasons. '
Including?-- Including adoption.
Adoption?—- Mmm. There was no need to lactate if you have 49
not got a baby to feed. :
But I take it that in your time as a nurse you wouldn't
administer that drug tc a mother until the decision had been
made to adopt out the child?-- You wouldn't administer it to
the mother until the doctor had given the instruction.
And in the case of a baby who's to be put out for adeption
until that decisicn had been made?-- Well - vyes, well, that
decision would have to be made. The doctor would be aware of 50

that decision when he prescribed it.

And how would the doctor be aware of that decision? Is there
some notation made?-- It would probably be notated and he
would alsc talk to the patient and ask her was she decided on
that. The doctors had quite a responsibility to look after
the patient whether the baby was being adopted or not.

XN: MR DAUBNEY 210 WIT: CATTENACH M M £

St



03112004 D.3 TS5/KHW  (Byrne J)

Do you know whether that document that you have been shown,
which i1s described as the report of investigation, was kept on

the heospital file of the patient? "Now, that document came to, -

what, the Department of Children's Services, as it then was?--
This document?

Yes?-- No, this is -~ yes, this would have - this is a
children's services cne, yeah. This is the one she filled out
for the babies that were being offered for adoption.

You have given some evidence that you used to take turns and I
think vyou said it was roughly on a monthly-—---— ?-— About a
month at a time, yes.

~~~~~ rotation where you'd go to all the hospitals and take the
consents?-— Yes. All the maternity hospitals, vyes.

And there were four of you that did this job?-- Mmm-hmm.

And you went on your own?-- Went on our own, vyes.

There was nobody else present when you took consents?-— There

was no need to be, noc - well, we assumed there was no need to
be. :

I ask you then when you started work at the department in
August of 1965 you said that you didn't have this period of
training?-- Mmm~hmm.

Did I understand you correctly that that training took place
over three years?-—- Over three vyears.

And was it three hours at a time?-- Three hours at a time for
three nights a week.

For every week of the year?-- Every week.

And Miss Whalley did the course at the same time as you?-- At
the same time. As many other departmental officers did.

So in 1267 you and Ms Whalley would have been two thirds of
way through the training course?-- We would have been - well,
I don't think we started - they weren't ongoing all the tine.
I think - I don't think we started in '65, T think it was '66
before they started - they'd start a new group.

Yes?-- I think. I'm not sure. It could have been as long as
67, I'm not sure. I just can't remember that detail.

So, there may have been a period of time where both you and
Ms Whalley had no training, no - none of this in-service
training?-- ©Neone of the in-service training. There could
have been a brief period.

In terms of the group - this in-service training course, what
did it comprise? Was it a series of lectures?-- Well--—---~
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INTERRUPTION BY TELEPHONE

WITNESS: -—~——= I was teld - I don't know———--
MR WILSON: Could you just wait?-- I thought it was going to
stop.

MR DAUBNEY: That's a misunderstanding from one of our
witnesses, your Honour. We will attend to that. - '

MR WILSON: Sorry, I was asking you, Mrs Cattanach, whether or
not the in-service training course comprised a series of
lectures?-- Yeah, and I was told - I don't know whether it
was accurate or not - but someocne did tell me when the
university started a full-time associate work degree course
they'd had prior to that a diploma course that they were
scrapping and the department took it up and used part of it or
all of it, I don't know which, as the in-service training
course, o
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And who were the lecturers at the course?-- Ch,
psychiatrists——-—-

Not their names----—-— ?—- Yes, psychiatrists, psychologists, the
director of the department - oh, a number of people.

And that covered the whole range of your
responsibilitieg—mm—— ?-- Yes, covered the lot.

~~~~~ as a child-care officer?-- That'd be right, ves.

And those responsibilities included much more than the taking
of adoption consents?-- Oh, ves, ves. The Act, that was part
of it, and the regulations, and we had to be able to guote it
all.

I was going to ask you that. Were you taken through the
provisions of the child services—---- ?-— Yes.

Children Services Act?-- Yes, of course. As I say, we had to
quote and - we had-exam - three—hour exam papers. . -

And the adoption Act?-- And the adoption Act, vyes.

And Ms Whalley would have attended those same lectures as
you?-—- Yes, we all did the same lectures.

You knew Ms Whalley for 30 years. You became very good
friends?-- We were very goods friends, ves.

Very close friends?-- I would say we were fairly close
friends. We had very much the same interests, apart from the
work.

You attended her wedding?-- Yes.

In terms of the procedures that were focllowed, do I understand
this correctly, that a child-care officer, whether it be you
or one of the other three - were all you nurses, the four of
you?-- Yes, yes, well we were all registered nurses.

All former nurses?-— Yes.

One of those forms would come into the department, the report
of investigation forms?-- Mmm.

Were they kept in a location where you'd have access to
them?-- They were kept within the adcption secticn, which was
very much almost a closed section. If you were doing as we
used to call it the hospital rounds, taking the consents, you
had access tc the adoption department. :

Yeg?—~ But every Tom, Dick and Harry in the department did not
have access to those files.

When 1t was your turn to do the hospital rounds, were you
given a bundle of these reports? I'm just wondering how vou
knew who to go and see?-- No, you'd collect them at the
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hospital. I used to ring the hospital or I'd speak to
Ms Robinson or whoever it was at the other hospitals and ask
them were there any consents to be taken.

3¢ that document was kept at the hospital?-- It was kept at

the hospital till such time as we took the consent and then,
that was it.

And when you went to the hospital, did you sit down and speak
with whoever had completed the report of investigation Lo get
some background informaticn?-- Well, sometimes, perhaps;
perhaps not some other times. I really can't specifically
recall who I spcke to ¢n each cccasion I went.

For example, 1f you were given a form with a question
mark, "Baby for adoption, cuestion mark”, did they ever come
in?-=- Occasionally they would. I see this one has one.

And what would that have signified to you?-- That the mother
hadn't really made up her mind.

Would you then ask the person who completed the report of
investigation, "What's the situation here?” "What's
happening"?-- Well, I really couldn't be definite about this
but I would imagine that Ms .Robinson would not consider that
part of her responsibility to gquery the mother about it. That
was our Job if we wanted to know the baby was going to be
adopted or not, to qguiz her about any part of it, cother than
things that are listed here. Not a2ll of - not even all of
that.

That notation, had you received it, would have signified to
you there was some uncertainty in the mother's mind?-- Oh,
absolutely, vyes.

Do you agree that in those circumstances it was inappropriate
to approach the mothers and attempt to persuade them to give
up their child?-- It wouldn't be inappropriate to approach
them but you wouldn't attempt to persuade them in any
direction.

Do you accept that in so far as you spoke to these mothers of
new born children, that they placed trust in you?—— I don't
think they would have really looked at us one way or the other
in respect of trust or mistrust. I couldn't be sure about
that.

Do you accept that they placed——-m-- ?=- We were a stranger to
them; why would they trust us straight off?

You were the perscn who was taking their new bofn child and
finding new parents for it?-- We didn't even do that. There

was a particular officer in the department that found the
placements for them.

Do you accept that the mothers ©f new born children placed
confidence in you?-- HNo, I wouldn't attest to that. I don't
see why they should. As I say, we were a stranger. They
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didn't know - they were a bit stressed at the situation. I
don't think they would be thinking of us, really, as someone
they could trust. &After-all, if you were handing vyour baby’
over to a stranger, not that we took them away, but you didn't
feel that they would have any feelings towards you, but

trust - not feelings of trust.

In terms of the approach which you took,‘did it make any
difference to your approach whether the mother was under 217--
No.

Made no difference at all?-—- Sheé was still tie mother of the
baby.

Did the age of the mother make any difference?-- No.

So 1f a mother was aged 15, you'd take the same approach as
one aged 267-- Ch, no, not z big age difference like that.
I'd expect a l5-year-old to be somewhat more immature than a
26— year old would be.

Yes?wm And SO there could be a dlfferent apprcach.

Do I take it from that answer then that the maturity of the
mother is something that you take into account?-- Oh, you'd
take into account, ves.

And whether they understand the process of adoption?-- Well,
you could only explain it once, twice or however many times
seemed necessary and ask her did she understand it. You could
only accept the fact if she said yes, that she did understand
it.

It was your practice to show the mother the form that she
signed?-- I'd go through it item for item with herxr.

Did you alsc show her the form?-- Yes.

And you signed it as well?-- I signed it, yes. Not this
particular form; this was the adoption consent form.

No, no, I'm talking about your genéral practice?-- Yes.

In terms of mothers who were in the care and control of the
Director of Children's Services, was that a relevant factor
that you took into account when taking the consent?-- Well,
you'd have to give it some thought.

How wouldmremme ?~=- 1L she was in care and control, then, once
again, 1t's in the Director's too hard basket. -

What do vyou mean by the Directer's too hard basket?-- Well,
the director of the department, he determines what will happen
to them, not the child-care officer.

Well, in terms of-———- ?—— And That would be a difficult
decision to make. That's what I mean by the too hard basket.
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In terms of a child who was in the care and control of the
state, of the director?-- Mmum.

Firstly, how do you ascertain whether the mother is or i1s not
under care and control?-- Well, the children Courts make that
care and control order.

But when you go to the hospital, is there anything that - any
information that you're given as to whether or not the person
is the subject of such an order?-- I can't recall. As I said,
I can't remember everything that happened nearly 40 vears ago.

Well, deal with it a step at a time. The first contact you

have is when vou go to the hospital and are given a report
form?-- Yes.

Do you know whether anything is provided for on there telling
you whether the person is under care zand control?-- Well, if
a child, a juvenile, 1s under the care and control, usually
they would be in a children's institution of some kind.
Carg————— : - : R -

Even if they'd given birth to a child?-- Care and protection,
they could stay at home with their parents or whatever,
whatever accommodation they had. But when they're in care and
control, this was only scomething that was applied to Jjuveniles
that were quite uncontrollable.

In terms of those pecople who were kept in institutions when
they gave birth, they went to a hospital though, didn't
they?-- They went to the hospital to have the baby, yes, and

they would return to the institution from which they came
afterwards.

And my guestion to you was how would you know whether such a
person, a young lady, who had given birth, was the subject of
a care and control order?-- Well, we would know where she'd
came from. If she had come from a children's institutfion, we
would know that.

How would you know that?-- The ambulance would bring them in.
‘That information would come from the ambulance.

In terms of when you attend the hospital to take the adoption
consent, how do you know how she's got to the hospital?--
Well, if she came in an ambulance brought from cne of the
children's institutions, I think this one is Holy Cross or
something, she - we would have known where she came from. It
would be on the chart., It would be mentioned on here that she
had been brought in by ambulance from Holy Cross Home.

So that information you would ordinarily expect to be recorded
on the report--=--- ?-~ That would be on the report, ves. I -1
would imagine. I can't specifically recall any instance where

it happened but it seems the logical way to have been dene.

Just so we're not at cross-purposes, is it your evidence that
your practice was not fo make any specific inguiry cof the
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mother as to whether or not she was the subject of a care and
contreol order?-- Well, under normal circumstances I1'd have no
reason to ask her. But as I say, 1f she came - she was under
an order of care and control, she would have come from a
children's institution - a girl's institution and we would
have known that that's where she came from and that would have
been - the hospital would have notified them of that.

Now, if you get a report-----—

HIS HONOUR: You mean you wouldn't have asked because there
was other information that you would certainly have had that
would have told you that?-- Yes.

MR WILSON: Now, 1f the person who filled in the form
correctly had told you that the lady had come from one of the
institutions, did that make any difference then to the
procedure that you followed?-- There is no reason why it
should.

It wasn't a relevant consideration that that person was under
the care and control of the Director of Children Services?--

No, I thought I had sort of clarified that bit, that we would
have known that she was under a care and control order. That
would have come to our =~ brought to our attention by somebody.

But in terms of taking the adoption consent, the process - the
procedure that was applied by you was no different to a person
who wasn't the subject of a care and contrel order?-- The
actual procedure, no.

You didn't, for example, seek a representative from the
director's office to be present?-- No.

When the consent was taken?-- Well, I suppose if vou like to
look at it in that, like, we were the representatives of the
director's office,

In terms of the process that was then followed, if I could ask
you whether you have any knowledge of that, once the consent
was taken, did it form part of some record of the
department?-- In the adoption section, vyes.

And did you have anvthing to do with 1t thereafter?-- Not
after that, no.

You had nothing to do, for example--——--—- 7-— Once the cocnsent
was signed, my part of it was done.

You didn't have anything to do, for example, with processing
the actual adeption order?-—- No, no.

In terms of the evidence that you gave before about
revocation, was it your understanding at the time that the
birth mother had 30 days---—- ?-— That's-=---

wwwww To revoxe her consent?—— That was laid down in the
regulations, ves.
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Were you aware that if an adoption order was made earlier than
the 30 days, that stipulated the time limit?-- Would you mind
repeating that guestion, please,

Were you aware that if an adoption order was made earlier than
30 days after the birth - I'm sorry, after the consent, that
that provided the time limit within which the mother could
revoke her consent?-- The adoption order was never made within

the 30 days limit. Thirty days was set down, hard and fast 10
rule. :

And I take it, therefore, that when you gave advice to birth
mothers, in terms of the time limit that was availlable to them
to revoke their consent, it would only have referred to the
period of 30 days?-- Thirty days from then on, yes. She had
that period. She could come in probably on the 30th day and
she would still have been able to revgoke the consent.

In terms of those children who were returned to the 20
institutions, who are under a care and control order, were any

steps taken to your knowledge to ascertain from them within

the 30-day period whether or not they wished to revoke the
consent?-- Well, it was explained to them that they approach

the department, and if they were in an institution, they were

to approach whoever was in charge of that institution or the
‘child-care officer who was oversesr for that institution, that

they want to tell them that they want to revoke the consent.

Did the child-care officer who took the consent have any part 30
to play in that?-- No.

That was left to another officer?-- That's passed over to
the-——---

S0 you would rely on the birth mother getting in touch with
the department?-- Well, getting in touch with someone. If
the - the head of the institution she was in, the child-care
officer that visited the institution, one or the other.
44
And you then rely on the perscn at the institution to get in
touch with someone from the department?-- Well, it was their
respeonsibility to do that, ves,

You were aware of the institution known as Karrala in 19677--
Yes.

And it had an infamous reputation?-- I don't know about
infamous. It wasn't the best place I suppose.

50
Do you accept that 1f a girl of the age of 17 was threatened
to be sent to Karrala, that it would cause her fear and
apprehension?—-- Depend who threatened her. If the Children's

Court Magistrate threatened h@r, yes, she would have reason to
be apprehensive. -~ - - R S

If somebody threatened her who she thought had the power to
send her to that institution?-- Well, the only people who
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would have had the power would have been the Magistrate of the

Children's Court or the Director of the Department of Children

Services. Nobody else had the power.

But in answer to my question, if a girl of the age of 17

- thought the person who tcld her she might be sent to Karrala
had the power to do so, you accept that would cause her fear
and apprehension?-- It may well do.

Do you accept that in circumstances where the birth mother was
undecided at the time you went to take the consent, that it
would have been inappropriate for you to attempt to persuade
the mother to give up her child for adoption?-- 1 would never
attempt to persuade her -one way or the other.

You gave some evidence about discussing the pros and the
cons?-—- Mmm, but that's not persuading her. Not in my book
anyhow. .

It depends how one puts the pros and the cons?~-~ Well, I did

ny best to put it in-the most simple and understanding -way I-

could. I could do no more.

In terms of the pros, what were they?-~ Did she have scmecne
to help her, parents, family? Did she have a job where she
could have the baby with her, to be - probkably other instances
I can't think of right off the top of my head at the moment.

You say they're the positive things vyou asked?-- They're the
pesitives to her keeping the baby.

So 1f she had somecne to look after her?-- If she had someone
to lock after her who could support her and the baby
adequately, ves.

If she was in a relationship where she intended to get
married, would that be a relevant consideration?-- It would be
a relevant consideration by anyone. She would have to get
consent if she was under age, either parental consent or the
Court's consent.

That would be scmething relevant to ascertain in terms of

the - this giving of the advice ©f the pros and the cons?-- If
she was thinking of getting married and she was marrying a
young man in a steady job with a reasonable income that could
supporit them, ves.

In terms of the cons, what were they?-— How was she going to
cope, financially, would be the big one.

Yes?-- .Because i1f she could - unless she could get a2 Job
where she could have the baby with her, there would be no
guestion of her being able to work because she'd have to have
somecone to care for the baby.

Anything else other than that?-- Oh, not off the top of my
head, no. There could be others, reasons.
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And you say that these meetings that you attended usually
lasted for about 30 to 45 minutes?-- Roughly, yes.

And during that time, would most of the discussion invelve
these pros and cons?-- Not most of if but that would
definitely come into it, if she was undecided. The majority
of them had already made up their mind. B

Mmm?-~ And explained the process of the adoption and what was
on the form and they were ready to sign.

Mmm?-- It would be only socmeone who was undecided which you
would go threough that long - longer discussion.

And in those cases where somebody was undecided, the
discussion of the pros and the cons would take most of the
time that you spent with the birth mother?-- Oh, 50-50. I
don't think most of it.

And in terms of your knowledge of Ms Whalley, you gave some

evidence that she had strong, deep, religious convictions?--
Yes.

She disapproved of unmarried mothers?-- Not that I'm aware of.

In terms of the mid-1960s, can I suggest to you that pressdre
was placed on unmarried mothers to give up their children for
adopticn?-- No, I couldn't accept that at all.

And that pressure was placed by each of the four of you who
worked as child-care officers of the department?-- Sorry,

could I just have that again, please. I'm not sure I
understood.

Yes. I had earlier put to you that there was pressure put on
unmarried mothers to give up their children for adoption and
you disagreed with that?-- I disagree with that, vyes.

And then I'm suggesting to you that that pressure was put on
young unmarried mothers by each of the four of you?-- Well,
that's out of the guestion. No, it's not - didn't come into
it at all. It would not have happened, I'm quite definite on
that, with any of the others.

And I suggest to you that it was inappropriate for a
child-care officer to approach a birth mother who was
undecided as to whether to give her child up for adoption?--
Well, you'd have to apprcach her fo find out if she'd made up
her mind but you wouldn't approach her for any other reason
that had she yet decided whether she was going to offer the

baby for adoption or not, and then vou would make arrangements
to see her another day.

Do you say that the only inguiry that should be made is
whether or not she's made up her mind?-- That's about all you
do, ves.

It would be wrong, therefore, you would agree, to attempt to
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get her to make up her mind at that consultation or that
meeting?-- Well, I'd be gquite confident saving that no attempt

would ever be made at that
mind, she hasn't made up he

stage.

r mind.

If she hasn'
That's it.

£ made up her

And therefore you agree that it would be wrong to try and get
her to make up her mind at that time?-- Well,
wrong but I don't know that anyone - I don't think anyone

would have done it, and I think that's what you want me to say
and I can't agree with that.

it would be

Now, at the time that you attended on birth mothers, did you”
make any inquiries to determine what medication they were
receiving?-- The medication was the responsibility of the

doctor looking after them,

not mi

ne.

But in terms of their fitness to give you a consent, what
inguiries did you make as to the medication they were
receiving?-- Well, when you're a experienced registered
nurse, 1f a patlewt is on a sedative of any klﬂd you can
detect+it by the way --their mannerisms. s

Yes?-- You know they're under the influence of something.

When yvou're taking a consent seven days after the birth of a
baby, any medication that she would have had of a sedative
nature or anaesthetic nature or anything else would have
happened a week beforehand and its effects would long be gone.
So there would - I don't know of any patient that was

on - Kept on sedatives for long periocd of time,

Scrry, had vou finished?--
In terms of your practice,

nurse's job, observation.

Yes.

say, a week,.

it was relying on the cobservations
of the perscn concerned?-- Well, that's a big part of a

And do you accept that it would be inappropriate to ftake a
consent from a young, unmarried mother in circumstances where
she wasn't in apparent full control of her faculties?-- If

; then you would go up to the
sister in charge of the ward and ask her was she on any sort

that became apparent to you

of sedation.

You'd make some inguiry?-- You'd make inguiry, ves.

And finally, Mrs Cattanach,

under the age of majority,

can I ask you these ccuple of
questions. In terms of a young,
visiting for the purpose of taking a consent, i

under

unmarried moth

the age of 21,

er who you were
£ that lady was
did vyou take

any steps to have a parent or family member or some

independent person there?--

No.

Thank you. I havernothing further, thank vyou,
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RE-EXAMINATION:

MR DAUBNEY: Why not?-- Why not? Because that would be seen
as inviting parental pressure.

You were asked some cquestions about the circumstance where a
birth mother had been in one of the institutions under care
and control priocr to being admitted to hospital for delivery.
You have a copy of a report of investigation before you
there?~~ Mmm-hmm. '

Under the mother's details do you see, "Address prior to
birth: Holy Cross"?-- Mmm-hmm.

How many Holy Crosses were there in Brisbane in 12677-- One.

And what was your understanding as a child-care cfficer of
Holy Cross?-- It was a - virtually a. secure institution for
teenage girls who had proved one way or ancother they were
scmewhat unmanageable. '

It was one of the instituticns about which you were talking
about before, was it?-- Yes, one of the institutions, ves.

You were asked guestions about a mother being administered
with milk suppressing medication?-- Mmm. '

At the risk of stating the obvious, would one need to have
recourse to the hospital file in order to ascertain when the
administration of that medication commenced?-- Well, 1f you
ware there to take a consent, really, that doesn't come into
it but you could have - well, I worked at the hospital for so
long, most of the staff there knew me and they allowed me to
browse through files, the hospital files and things, and to go
through the nurseries and examine the babies myself.

Sorry, I think we're talking at cross-purposes?-- We're
talking—-----

I'm talking abcut the - a note - if a note was kept of when
the administration of that medication----- ?7-— Oh, it would be
‘on the file, yes. :

That would be on the file?-— That would be on the file, in the
doctor's writing.

And you would need to have a look at the file to be able to
find out when the dcsage started?—- Yes.

And when it finished?-—- Yes,.

And so on. The same would apply fo any sedatives or any other
medlcation?~— Mmm, mmm.

That the mother had been on, antibictics, whatever?-- Yes.
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You'd need to refer to the file?-- Mmm.

. In order to see when the medication started, what the dosages
were, when the medication was ceased and so on?-- But that
would be unnecessary from our point of view. They're just
there to see her. It would only be if there was some sort of
sedative that she'd been given.

I understand that. I suppose what I'm asking is that's where
the record would be?-- That's where the record would be.

Thank you, your Honour. May Mrs Cattanach pleasg be excused?
HIS HONOUR: Mrs Cattanach, you spoke of child-care officers
visiting instituticns. When you mentioned that, did you have
in mind an institution such as Holy Cross in 196772-- VYes, it
was one of them.

Can you recall now with what frequency child-care officers
went to Holy Cross at that time?-- It would be up to the
child~care officer involved as to how cften they went, how
often they saw the necessity to attend. I had nothing to do
with Holy Cross myself at all. I was involved with another
girls' institution on the side of town.

Is there anything arising out of that?

MR WILSCN: ©No, your Honour.

MR DAUBNEY: Excuse me, your Honour. No, thank you, your
Honour. Unless your Honour has anvthing furthex?

HIS HONOUR: Thank you, Mrs Cattanach, vyou're excused from
further attendance.

WITNESS EXCUSED

MR DAUBNEY: Is that a convenient time, vyour Honour?

HIS HONOUR: 2.30.

THE COURT ADJOURNED AT '1.58 P.M. TILL 2.3C P.M.
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THE COURT RESUMED AT 2.29 P.M. 1
M5 PHILIPSON: I call Sister Kay Lane.

KAY MARGARET LANE, SWORN AND EXAMINED:
10

M3 PHILIPSON: BSister, could you tell the Court your full name
and address, please?-- My full name is

Sister Kay Margaret Lane, 41 Rowena Street, Kenmore.

You are an archivist with the Sisters of Mercy?-=- Yes, I am.

And did you undertake some investigations and searches into

the legal identities of a Mother Llan from the Holy Cross home 20

and-a Sister Isabelle?--~ Yes, T dids

And are you able to tell the Court the legal name of
Mother Lian?-- Mother Lian was Mary Margaret Slattery.

Marry Margaret or Margaret Mary?-— I beg your pardon,
Margaret Mary Slattery.

And Sister Iszbelle's legal identify?--  Was Margaret Condon.

30
Thank you. I have nc further gquestions?-- Thank you.
MR WILSON: No cross-examination.

M3 PHILIPSCON: May the witness be excused?

HIS HONOUR: Yes, thank you. You are excused from further
attendance?-- Thank you.

40
WITNESS EXCUSED

MR DAUBNEY: Thank you, your Honcur. There's no cbjection to

Miss Feil, who is quite elderly, giving evidence by phone, so

may we have just a moment so she can call in, please, your

Honoux? 50
HIS HONOUR: Yes.

MR DAUBNEY: Thank you.
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EUNICE LILLIAN FEIL, SWORN AND EXAMINED, VIA TELEPHONE LINK:

MR DAUBNEY: Hello, Miss Feil, can you hear me?-— Yes.

It's Martin Daubney speaking. I'm counsel for the defendant
in this case?-- Yes.

Is your full name Eunice Lillian Feil?-- That's correct.

Do you live at unit 32 64 Thorn Street Kangaroo Point?--
That's correct.

You are now retired?-- Yeas,

May I inquire how old you are?-- I'm almost 81. I will be 81
on the 3rd of December this year.

Thank you. Were you formerly employed at the Department of
Children 8 Services?-- Yes.

Were you employed in the Department of Children's Services

from abcut 189677?-~ From 1967, vyes.
.Before that had you trained as a nurse?-— Yes.
When did you do your nurse's training?-- Well, I did my

nursing - my general nursing training three years at
Toowoomba Hospital, between the years '42, '43, '44. Then I
went to the Brisbane Women's Hospital and completed my
obstetrics and midwifery training in 1945. I then - I'm not
too sure of the exact year but I decided to do my child
welfare training which I also did in Brisbane at

St Paul's Terrace and I think that was the next certificate,
nuirsing certificate which I cbtained. It could well be that
before I did that I went down to Victoria and nursed down
there for some time and did another post-graduate course in
infectious diseases nursing. I think I did that before I did
my child welfare training. After I finished my child welfare
training and gained that certificate in maternal and child
welfare I worked at Bilcela. I went up and worked at the
maternal and child welfare clinic in Biloela. We looked after
the Biloela mothers and babies and also opened up clinics in
all the surrocunding country areas. And then after I left
Biloela I went back tc Toowcomba and worked at the Toowoomba
maternal and child welfare clinic and surrounding areas for
another year. And do you want me to go on from here?

Yes, please?-- Well, then from there I went into the RRAAF
nursing service and had a commission in the RAAF nursing
sexrvice for four years. I served at Laverton and Amberliey and
in Toowcomba and I also had a year up in Japan and Korea.

The Korean war was - broke out and I was sent up there and I
served in Korea. I cculd mention I guess that we - the RAAF
evacuated 12,700 sick and wounded United Nations forces from
Korea to hospitals in Japan.
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After your airforce service, did you come back to work in the
hospital system?-- Yes. :

Where did you work then?-- Yes. I decided to go back to
Victoria and I gained - I did another post-graduate course in
nursing of people with tuberculosus and I worked at Grlswold -
I was down there for about a year and I worked at

Griswold Sanitarium outside Melbourne and alsc at the ~ oh,
the hospital there in the City of Melbourne, I just can't
think of the name of it. I was there for about a year. And
then the chest clinic had opened in Brisbane in the meantime
and with the drive to try and wipe out tuberculésus and I
started work as a nursing sister at the chest clinic in
George Street and I worked there for 12 years. T might
mention that in those days there was no such thing as a chest
hespital. There were no beds around anywhere but there were
guite a few people around with tuberculosus and we treated
people at home, and that included some children who were
suffering with tuberculosus. We also at that time wvaccinated
I suppose you could say hundreds of school children with BCP
vaccination, which was to - for the prevention of- : o
tukerculosus.

Where were you working before you went to the Department of
Children's Services?-- I was working at the chest clinic.

All right. So you went from the chest clinic to work for the
Department of Children's Serxrvices in 1%677-- That's correct.

And in what job were you . employed in at the Department of
Chiidren's Services?-- I was employed as a child-care
officer.

Right. And as a child-care officer were you one of the people

authorised to take consents for adoption----—- ?--  Yes,
that's————- :
————— from mothers?-- Yeas, that's correct.

Right. And where were the mothers or at which hospitals were
the mothers?-- Well, they were at - the majority, I suppose,
were at the Brisbane Women's Hospital but there were also
methers surrendering babies for adoption at the Mater Mother's
Hospital, at Boothville Salvation Army Hospital at Windsor and
occasionally at the Corinda Maternity Hospital.

How often - sorry, I will say that again. How often did you
attend at the hospitals in those days for the purposes of
taking consents for adoption?-- We went to the hospital three
days a week, I think it was Mondays, Wednesdays and Fridays,
from memory,. pbut the mothers, of course, were not allowed to
sign a consent until I think - within five days after the
birth unless a legally qualified medical practitioner gave a
certificate stating that the mother was in a fit condition to
give a consent early. So the mother's were really all ready
to leave the hospltal by the time we arrived to take the
consent.
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How did you find ocut which mothers to go to for the purposes
cf taking the consents? What was the process that--—--- ?-=
Well, the process was, as I remember it, in the 1960s single
mothers who came to The Brisbane Women's Hospital to give
birth would have bkeen spoken to by Miss Robinson.

Miss Robinson was a middle aged lady at the time, a clerk at
the hospital and I think she was responsible for seeing that
the child's birth was registered. She was also reguired to
partly complete another form called the Report of
Investigation regarding all single mothers.

A1l right?-- This was in compliance with 85 - section 85 of
the Children's Services Act said that the birth of the babies
from all the single mothers had to be reported to the director
of the Children's Services Department and he was responsible
for making sure that these children were being adeguately
cared for. So, Miss Robinson probably would have spoken to
the lady concerned in this complaint and she would have
ascertained the details required for the registration of the
birth and she would have partly completed this form or the
Report of Investigation form and at that time she would have
asked the mother if she was keeping the child or having it
adopted, and when mothers advised Miss Robinson that they were
having the baby adopted she would write on the bottom of the
sheet "baby for adoption”. She would write that on the bottom
of the Report of Investigation form. Single mothers or
mothers not married tc the father of the child who had
indicated to Miss Robinson they were keeping the child would
also have the same Report of Investigation form partly
completed by Miss Robinson and at the bottom of this form

would be printed "baby not for adoption". So, when we arrived
at the hospital we would go into the office and see
Miss Robinson and she would hand us this ~ these forms and -

which were all to be taken back to the Department of
Children's Services in compliance with section 85 of the
Children's Services Act. This section was later deleted, I
might add, some years later because it was felt that it
discriminated against single mothers. And, anyway, we would -
we would be concerned with the sheets - the forms that

Miss Robinson had filled out.

A1l right. So you'd collect the forms and you'd mention that
some of the forms would have "baby not for adoption" written
on them; that is correct?-- That's correct, yeah, that's
correct.

Did you have anything to do with those mothers where the form
said "baby not for adoption"?-- No, nothing.

What did vou-m-—m- 7=~ I purely put the forms in my bag and
tock them back to the Children's Services Department. I
didn't see them at a2ll. I was only concerned with the forms -
the one from mothers where Miss Robinson had written on the
feoerm "baby for adoption™.

Did you ever encounter any situations where the mother at that

time was undecided as to whether the baby was going to be
adopted?-~ I will just think for a2 moment. I can't reczll
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seeing any mothers. 1T can't say I didn't because this is a
long time ago and - 30 years ago, so it's a bit difficult to
remember but T ‘can't recall seeing any mothers who ‘were -
undecided about adoption.

A1l right. So, when you went to see or when ycu saw the forms
that indicated that the baby was for adoption would you then
go and see the mother?--~ Yes.

Anrnd did you have g————- ?-— I would first of all go to the
baby's nursery ~~~~~ '

Yeg?~~ ————— and see the baby The baby's medical documents
were made available fo me and I would - by this time a
paediatrician would examine the baby and decided - made a
comment regarding the baby's fitness for adoption or if the
baby wasn't fit for adoption they would make a comment as to -
as to why 1t wasn't fit for adoption, but first I would first
of all do this before I went to the mother.

Then when you went to the mother,-assuming that-the baby was
fit for adoption, did you have a regular practlce of how you
cdealt with the mother?-- Oh, yes, yes.

What did you?-- Regarding the babies who weren't fit for
adoption, we ~ it didn't mean that we - that we didn't - we
didn't take an adopticn consent because a lot of them could be
adopted later on. I am just trying to think. I mean, if they
were a young single mother and they had no way of looking
after the child we didn't - we didn't say that their child
couldn't be adopted, but we - we would have perhaps taken
longer te place those bables to adopted parents because they
might have had some -~ some health problem that not all adepted
parents would want to accept. We had what was called in those
days a deferred adoption list and we had a special lot of
parents whe were willing to take a child who perhaps wasn't
perfectly medically or what was called medically fit for
adoption. So, I mean, I - if the mother had no way of caring
for the child the director would still take it into care.

Right. Coming kack, then, to you going to talk to the
mothers——--—-— 2-— Yes..

~~~~~ can you tell his Honour what process you went through
when you were talking with the mothers about consent for
adoption?-- Yes, yes. Well, I would go to the ward where the
mother was, which was indicated on the forms that had been
given to me. I would approach the mother and tell her that
I'd come to take the consent to the adoption of her child.

I'd introduced myself, say who I was, where I was from. I
would find a secluded part of the hospital which - where we
could speak privately. From memory, I think it was usually
the solarium of the hospital which was a large area up one end
of the hospital ward. We'd both sit down and I'd produce a
form of general consent by a parent or guardian tc an adoption
order. 1'd then - I'd write - I had the child's name. The
mothers had been asked to name the child when they were -

Miss Robinson registered their birth, and I would write the
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child's name at the top of the form. From memory I think it
would have said, "In the matter of such and such a chiid".

The child - and then that would be followed by the mother's
name, the mother's full name and address, who was named on the
form as being the mother of the child who was born at Brisbane
in the State of Queensland on - whatever date it was, and the
mother - I then pass that consent form over to the mother and
ask her to read it through from beginning to end.

And after she'd read it through?-- After she'd read it
through I'd ask her if she understood it and if she couldn't
read I'd read it through fully from beginning to end. The
mother would hand the form back to me and then I would read
out aloud the peoints that were very important with the
consent.

What were the very important points with the consent?-- Well,
I will just refer to a note I have made here for a moment. It
is an important point. I have lost my notes, but anyway I can
remember it. The important part of the consent was that the
mother understood the nature and effect of an adoption:order

which application may be made. That was one point I remember
on the form.

And what did the mother need to understand about the nature
and effect of the adoption order?-- Excuse me. I will have
te just look at the consent and I can read it to you - exactly
what I said to them.

Are you looking for a form of consent, are you?-- Yes.

A form of general consent?-~ Yes, form of general consent. I
have it now. :

Right?-- It said, section 1, "I understand the nature, art
and effect of the adoption order for which application may be
made”™, and I would read this out aloud to her then. "In
particular I understand that the effect of such order will be
to deprive me permanently and totally of my parental rights in
relation to the said child". So I sort of emphasised that and
I said, "Now do you understand that?", and when they said ves,
they understood it I'd continue, they "consented to the making
of an adoption order in respect of the child in favour of any
person whose application for adoption order had been approved
by the director", and then I'd - on this form I would cross
out - there was a part there where it said, "The consent of
such and such a person who is the father of the said child is
also required". Well, I'd cross that ocut and I'd get the
mother to initial that later because these mothers were all
single mothers and it wasn't as though it was a legitimate
child being adopted. We occasionally had legitimate children
being adopted, but in this case no other - I would read that,
"No other person is required to consent to the adoption of the
said child"”, and then I would ask the mother if she wanted the
child brought up in any particular religious faith. The
majority of mothers didn't have any great preference regarding
this and we would write in there, "Child to be brought up in
any faith", but the Catholic mothers very often said they -

XN: MR DAUBNEY 229 WIT: FEIL E L

248

30

40

50

80

3 f‘"‘-.\_
: i
i

Nt



03112004 D.3 T7/KHW {(Byrne J)

whe were raised Catholics themselves - very often said they
desired that child would be brought up in the Roman Catholic
faith and if that was what they said that 'was what was’
written, because back at - we kept full adoption lists of
pecple, Catholics who wanted to adopt a boy, Catholics who
wanted to adopt a girl, Protestants who wanted to adopt a boy
or Protestants who wanted To adopt a girl, and anyway having -
having satisfied myself that the mother understood this I
would ask her to sign the consent and I would also - I don't
think at that - if I remember rightly in those days there was
anything on the form that the mothers signed back in 1967 that

said anything about revocation of ‘consent but T would explain ™

to the birth mother that if she signed an adoption consent but
later changed her mind about having the child adoption -
adopted she had 30 days from the day she signed the consent or
until an adoption order was made, whichever was the
earlier——=—--

All right?-- ----- in which she could revoke her consent to
the adoption. And I gave each - each mother a departmental
card with+ the address and pghone number -of the department and
told them if they changed their nind about having their child
adopted and wished to revoke their consent to the adoption to
come in to the department to ring up and/or come in to the
department immediately, and I did stress to them that adoption
orders for children because the number of children being given
up for adoption - children that had been - were doing well and
the paediatrician had said were medically fit for adoption
they were placed fairly soon and - so the mother didn't have
too long in which she could revoke her consent unless the
child for some reascn was kept in the hospital for 30 days.

All right. I'm sorry?-- I told mothers who were giving up
their children for adoption they could phone me at a later
date and find out if everything had gone well and that the
child had been placed with suitable adoptive parents, and some
of them took advantage of this and rang me later. Others
didn't.

What about the mothers seeing the child, did you forbid
mothers from = in this situation--—--- ?2==  No, no.

wwwww from seeing their children?-~ No, no, no, never. No,
the babies that were up for adoption were always on a
different floor of the hospital to where the mother was, so it
meant that I - I took the mother and - before she signed the
consent I took the mother down to the nursery where the baby
was and spoke to the — whoever was in charge in the nursery
and the baby's cot was wheeled over to the door of the nursery
glass door and the baby looked - the mother looked at the
child through the door of the nursery. I can't remember - I
don't think any mothers ever asked me if they could hold the
child. I can't remember any. If they had have I think
whoever was in charge of the nursery would have given them
permission to hold the child but I - I don't recall anyone
ever asking me to do that,
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Do you remember this: when you started working at the
Department of Children Services, did you undergo any training
or course of studies with the department?-- O0Oh, ves, vyes,
veah. Yes.

Do you recall what that was?-- Yes. I made a few notes here
about that, if you would bear with me for a moment. Yes, that
started soon after I was appointed as child-care officer. It
was a two~-year - what they called a two-year in-service
training course, attending lectures two nights a week for

two years I think it was. It was at least two years, mmm. I
think it was two years. Subjects studied were psychology,
child guidance law and administration, and the lectures were
given by doctors and psychologists from the Child Guidance
Clinic and also by a member of the legal profession. And I
think we had a few little exams along the way if I remember
rightly. At the end of the course, though, we had a - one big

exam which went on for two - two nights. I was successful in
passing this examination in all subjects we'd studied. I
don't think there's much more I can say about that I had

done a fair bit of reading by that time.

A1l right. Did you know Jay Whalley?-- Yeah, I knew Jay, ves,
I know - I worked with her for several years.

Were you friendly with her?-+~ Yes, yes, we were friends. We
didn't see each other away from work but we were friends.
Would you like me to say my opinien of Jay Whalley or?

No, perhaps if you can Jjust listen tc the guestion and answer
the guestions as we ask them?-- Yes, vyes.

How long did you work with Jay Whalley for?-- That's & bit of
a hard one.

What, several years or many years?-- Oh, several years,
several years. '

All right?-- 1'd say, ves, several - several vyears.

And -~ and--—=- ?~- I retired, well - I retired 1984 and she was
still working there, I think, then. 1967 to '84 I knew her.

Yes. During that time did you observe her work practices?--
Yes. Ch, yes. I didn't closely observe it because we were so
busy d01ng our own work but, yes, I thought she was a very
capable lady.

She's been described in these proceedings as beilng not
friendly in her dealings with a prospective adoption mother,
as being dominating, as bombarding the mother with information
or requests or statements, as threatening the mother
with-———-- ?-— What was that?

With threatening the mother?-- Threat - threatening.

With bad things happening to the mother if she didn't give her
baby up for adoption. Is that-=---- ?-—- What's the last little
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bit you said?
Threatening the mother?-- Threatening, ves.

With bad things if the mother didn't give the haby up for
adoption. Is that—eww. ?—- No, that dossn't descrike Jay

Whalley. No, no, I don't think she was that type of woman.
had--——-

Well, dust--——- ?-- I never saw her attesting to an adoption
consent but I think - knowing her as long as I did, I think
she was a woman of integrity and that she - she would

have - she would have read through the consent form and
explained to the mother that in signing the form she was

giving up all parentzal rights to the child and she would have

also, of course, asked her if she wanted the child to be
brought up in any particular religious faith.

But in terms of the emcotional sort of terms that have been
used, her threatening and being dominating and that sort of
thing, was that consistent with the Jay Whalley that you
knew?-- No, not at all. Not at all.

Stay there, Ms Feil, there'll be some more guesticns now from

Mr Wilson. Thank you, your Honour, that's the evidence of
this witness.

MR WILSON: Thank you, your Honour.

CROSS-EXAMINATION:

MR WILSON: Ms Feil, can you hear me?-- Yes, Mr Wilson.

When in 1967 did you start work as a child-care cfficer?--
Yes.

Do you recall what part of the year?-- Do I recall it?
Mmm?-—- Oh, ves, very well.
When did you start?-- I don't know the exact date.

Do you recall whether you worked most of 1967 with the
department or did you start towards the end of the year?--

Lock, I'd have to - I'd have to lock it up. If I see — I was

attested to take consents for adoption in 1967, so—————

Now, you've obviously got some documents in front of you
there, have you?-— Ch, I've just got a few notes that I've
made but I haven't got the date of my starting work as a
child-care officer. I don't know where that would be. I'd
probably have to ask them in at the department.

What notes have you got in front of you?-- Oh, just notes I've
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jotted down, trying to think of what I might be asked today.

And have you got copies of documents such as the ‘general form
of consent?-- I've got a copy of that, yes.

The report of investigat

Any other documents?--

have taken back in those

ion?-- I

haven't got that.

No, no, I've just got a copy of an
adoption censent, which I think might have been added on
to - I don't think it's guite the same consent that I would

days. I

think it's slightly

different but I have got a current form of ¢onsent.

Whenever you started in 1967 with the department, do you agree
that there were then four child-care officers who were
responsible for taking consents?-- I don't know.

Do you know a lady by the name of Mary Cattanach?-- Yes.

And you knew Jay Whalley

And yourself°—— Yes

Was there anyone else who tock consents?—-
e, 1f you'

got a list here somewher

T e Yes

I've got - I've
11 bear with me, and I'11

read through the list and see 1f I can see a name I recognise.

Had you finished?-- Well,

this list?

A1l I wanted to know, re

four of you, perhaps one person in addition to yourself,
I've found the list

Ms Whalley and Mrs Catta

Well, no, I-———- ?7-- Pardon?

do you want me to have a look at

ally, Ms Feil, was whether there was a
small group of you who were entrusted with this task of taking
consents and I have suggested to you that there were really

nach?—-

Well,

now. People who were attested - authorised in writing to take

consents, and I'm justT going through it.

There's a Margaret

Garrett. BShe was a child-care officer and she - she - at the

time, appeinted about the same time as I was.

been attested. According to this list, she could take

consents. There was Suzanns Trevenan,

marriaed, and Patriciaz Trusdale.

consents about that time.

mentioned on this list.

She could have

who left later to be

They could have both taken

It sounds like there were a number of people who were
is that right?-- Well,
I = I - according to this list I've got here that came to me,

- entrusted to take these

I think, from Mr Dearlove's office,

people, ves.

consents;

They were also child-care officers

and there were a number of

Now, you said that you were attested to take consents?-- Mmm.

What did that involve?
complete some paperwork,

of the people who was attested to take consents?-- Well,

X¥N: MR WILSON

Did you have to pass some test or
or what was involved in you being one

233

WIT:

I

FEIL E L

20

30

40

50

80



03112004 D.3 T8/MBL {Byrne J)

think the very fact that I'd been appointed as a child-care
officer and all my ~ I might - I didn't add when I was talklng
about my experience as a child-care officer I was also a
Justice of the Peace at the time. But I would say my

gqualifications as a child-care officer were considered
sufficient-————-

And-——-- P mm——— to make me capable of taking an adoption
consent. :

And it 1s the case that vou were attested to take adoption
consents literally from when you started work as a child-care
officer and not after you had completed the course of training
that you've spoken about?-- That's probably correct, yeah.

In the course of training that you've spoken abouf--———- b

I - I don't think I took any adoption consents before I - in
1967 I might add. And Jay Whalley had been at the department
for longer than I had at the time. I don't know how long she
was there before I arrived. But I don't remember taking
consents for a few years after that, probably about in
mid=-1970 I think. I'm not sure.

So yeu didn't, to your reccllection, take consents in 196772--
No, no, I don't think I did.

So the procedure you have spoken about in terms of going to
the hospital?-- Yes.

And the wvarious things that you did was all the matters that
you attended to from 1970 onwards?-- Well, I don't think it
had changed. I think it - I think - I think it was the

same - it would have been the same. Ms Robinson was there in
1967 and I recognise her - her writing on something - some
form I looked at the other night, on the TV of all places-----

But I just----- ?-- I don't think there'd havé been any change
in the - any change. The consent form was just the same in
1967 as it would have been in 1970.

Do you know when the change was made to the consent form to
include the information about revocation of the consent?--
Well, no, I don't know but I notice this consent form that T
have been given recently te read to help me with this has got
something on it about revocation of consent. I don't think,
from memory, that the consent that was signed - the consents
that I tock even in 1970, I don't think they - they had
anything on the consent form about revocation. I don't know
when that was added.

But do I understand it correctly that the evidence you gave
about what occurred when a consent was taken was evidence of
what you did from 1970 onwards?-- Well, I don't really know.
I worked in the adoption section from 1572 to '76 and I know
what I did then but pricr to that, I - I was from time to time
asked to go to the hospital and take adoption consents. So -
what was your question again?

XXN: MR WILSON 234 WiT: FEIL E L

10

20

30

44

50

60



03112004 D.3 T8/MBL (Byrne J)

The evidence you've given, and you gave it at some length,
about geing to the hospital, speaking to Ms Robinson-—---- 7=

————— going to see the mother-----7-- Yes.
~~~~~ the process that you went through?-- Yes.

I just wanted to make sure that that was evidence of what you
did from 1970 onwards?-- Well, I know I was at the hospital in
1969 because I spoke to Ms Whitty, the social worker at the
hospital in 1969, and she told me I was there then. So I
would say I took occasicnal consents at the hospital. I
didn't do it full time. I did it full-time from '72 to '76.
But I would have been up there, I think, prior to that. I was
told - I probably did it for a few weeks at a time. :

Can I ask you this then?-- Hmm?

Can I ask vyou this?-- Yes.

Either in your employment with the department or in this

course of training that you were given, was any attention
drawn to any procedures that should be followed when consents
were taken?-- I don't - I don't know to be guite honest.

When you went to take a consent?-- Mmm.
Did you do that by vyourself?-- Yes.
There was never anyone else present?-- No, no.

Can I ask you this: i1f you went to visit a mother who was a
minor, under age, did that make any difference to the
procedure that you followed?-- I don't think so. If there was
any - 1f there was any doubt about the mother's capacity to
understand what she was signing - I can remember one instance
I asked the mother's - the mother's - I think it was her
brother, from memcry, to be present when she took the

consent - when I - when I took the consent.

I'm going tom=—=—=- ?—— But, no, no, not as a rule. It didn't.
really make a difference, the age of the mother.

bid you make - I'm sorry, I'1ll start again. If the young
mother that you were going to visit was a person who was the
subject of an corder for care and control by the Director of
Children's Services, did that make a difference to the
approach you tock?-- Well, I've thought about this. I can't
recall ever - ever taking a consent from a girl who was in
care and contrel. I don't think I ever did. I think I'd
remember 1f I - if I had have done so.

You have given evidence that the report of investigation that
you received may have a notation on it, "Baby for adoption"?--
Yes.

Or, "Baby not for adoption"?-- That's right.

XXN: MR WILSCN 235 WIT: FEIL E L

16

20

30

44

&0



03112004 D.3 T8/MRBL (Byrne J)

S N

Do you recall seeling reports where there was a question mark
as to whether the child was foxr adoption or not?-- I didn't
recall - I didn't - did you say I recalled it?

No, do you recall--—-- ?-- OQOh, do I recall. No, I don't. I
don't,

Was it your practice only to take a consent from'a mother who
had made a decision to put her child up for adoption?-- 10
That's correct, yes, vyes.

Did you ever have to deal with a mother who was uncertain as
to whether or not to put her child up for adoption?-- No, by
the time I talked to the mother - mothers were tearful and sad
about putting a child up for adoption but they'd made their
decision and they were - they were ready to sign the consent
by the time I ~ I saw them.

Were there some mothers who were uncertain when you first met 20
them but that uncertainty was removed after you'd finished:

speaking to them?-- No, I don't think so. I think - I can't

recall seeing any mothers who - who - some mothers were sad

about the whole process but I can't remember seelng & mother

who wasn't ready to sign the consent.

Did I understand your evidence correctly that the babies who
were to be adopted were kept in a nursery on a different
floor-———- 7-— That's correct.

30
~~~~~ to the birth mothers?-~- Yes.

And the birth mothers were in the unmarried mothers' ward?--
No, there was no unmarried mothers' ward, not at - I don't
recall any unmarried mothers' ward. The mothers were in with
all of the other mothers, as they were scattered all over the
hospital.

You're saying that women Wholhad given birth and were putting
up their child for adoption were in the same ward as mothers 49
who were breastfeeding their babies?-—- Well, I don't recall

them being held in a separate wards, so they must have been I
suppose., ' '

Do you recall whether - I'm sorry, I'll start that again. As
I understood your evidence, before you went to see the mother
and before ycu had the consent for adeoption form signed, you
first visited the nursery to have a look at the baby?-- Yes.

And there had been certain babies as it were earmarked for B0
adoption?-- By the time I - I visited the nursery and I saw

the babies whom I'd been informed had been given up for

adoption -~ would you mind repeating your gquestion.

Yes. The nursery that you went to?-- Yes.

Contained those babies who were, I use the word "earmarked" or
selected or given up, however you want to describe it, for

XXN: ME WILSON 236 WIT: FEIL E L 89

{ i
R—



03112004 D.3 T8/MBL {(Byrne J)
adoption?-- Yes.
They were kept in a separdte nursery?-— Yes.

And you went there first?-- Yes, because I wanted to be able
to tell the mother about the baby, if it was - if it was well

Is that because the mother wasn't permitted to see the baby?--
The mother was permitted to see the baby.

Well, why would you need to tell the mother whether the baby
was well or not?-- Oh, I would just tell her that I'd seen the
baby. I wouldn't - I don't know if I'd tell her the baby was
well., I'd tell her 1'd seen the child because I wanted to
know before I went to the mother if the pediatrician had - who
examined the child had said that the baby was medically fit
for adoption.

When you took consents from birth mothers, apart from filling
in the form of general consent, a copy of which you have in
front of you, did you make any separate notes on the hospital
file of the mother?-- No.

Did you make any separate notes or report to the Department of
Children Services?-- What do you mean by separate notes?

Like a file note of an interview that you had with the mother,
case notes, however you want to describe it, of the
conversation that you had with the birth mother?-- No No, I
don't think I did. I went back and talked to the placement
officer about the mother and the baby and gave as much
information as I could about the mother and the baby and———-—-

So in terms of your discussions with the birth mother—-—-—-- 7o

wwwww the only document that was generated as a result of that
was the form of general consent, which she signed and I
presume you signed as well?-- T signed it as a witness.

Yes. And the birth mother would have 51gned it as well?--
Exactly. Yes.

But yocu didn't make any other notes which were attached to
that or formed part of the file which you then passed on
elsewhere in the department?-- Oh, I would - I would have
made scme notes about the young lady whom I'd seen.

When would you have done that?-- 0Oh, when I - when I went
back to the office before I - you know, the personality of the
mother, that type of thing.

Did you do that in every case?-— Yes. Yes, I did.
Are you sure about that?-- Well, I'1l just make sure what

you're asking me is correct. I'd go back - I'd have written
down a fair bit about the physical attributes of the mother,

X¥N: MR WILSOWN 237 WIT: FEIL E L

20

480

50

G0



03112004 D.3 T&/MBL {(Byrne J)

her height, her colouring-----

Isn't that information all on the report of investigation?--
It would - I think it was on a report called "Expected Child
For Adoption"; I'm not cquite sure. But--—--

Well, let's deazal with these forms?-- Mmm.

There's a report of investigation?-— Mmm.

Do you accept that?-—- Do I what?

Do you accept that there was a document called "Report of
Investigation”?-- Yes, yes.

And that's a document that you were given when you went to the
hospltal°—— Yes.

And do vyou accept that that document contained details of the

physical characteristics of the mother?-- Yes.
And the father where that information was supplied?-- That's
right.

And it alsc contained details of the religicn of the mother?--
Yes, I think it did.

Particulars of the name of the child?-—- Yes.

The date of kirth of the child?-- I think it - I don't know,
it probably had that on it. It's hard fo remember. It's so
many years ago. :

And the date - I'm sorry, and the place where the birth mother
was in the hospital?-- The what?

The place where the birth mother was in the hospital, that is,
what ward she was in and what bed she was in?-- No, I don't
knew =- yeah, well, it - it would have had that on it, _
otherwise I wouldn't have known where to have found the birth
mother.

Exaétly?—— Mmm.

And you have also referred to a questionnaire of an expected
child for adoption?-- Yes.

Is that another document that you were given at the
hospital?-— No, I wasn't given that document at the hospital.
That was - that was a document that we made out later. Seeg,
these - these report of investigation -~ I made out - when I
went back to the - the office, I made out a separate form for
passing on te the placement officer. The placement officer
didn't receive the report of investigatiocn form.

And the form that you passed on To the placement officer was
that described as the guesticonnaire for expected child for
adoption form?-- From memory, I — I think it was.. On that
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form I would have described the name of the mother, the age of
the mother, all her physical characteristics, her occupation,

“her education. T

Yes?~~ Her family.

And details—-—--— ?—-— Her - her health, any hereditary history
in her family of ilinesses such as epilepsy, diabetes, things
that should have been passed on to the adoptive parents.

Whether she'd had any previous children?-- Neo, that wouldn't
have been put on it.

Any social interests that the mother had?-- Yes, that was put

on 1t.

And any general remarks that yvou might have?-- Yes, something
about the perscnality cf the mother and--~=--

And in so far as—-—-———

HIS HONOUR: Will you aliow her to finish, please, Mr Wilson.

MR WILSON: I'm sorry, your Honour?-- Pardon?
Had you finished your answer, Ms Feil?-- Yes, I think so.

Cn that form you would also include the particulars you were
given, in particular the father of the child?-- Yes, that's
correct, vyas,. : ’

When you said before you would make of notes of the mother and
your discussions with her, can I suggest to you the notes were
made on this form, that 1s the questionnaire "Expected Child
For Adoption"?-—- It was on the form that I gave to the
placement cfficer.

Yes?—-- I think it might have been "Expected Child For
Adoption". It is difficult to remember, but it was on a
different form. It wasn't - I didn't hand the report of
investigation form to Ms McDonald. I wrote out another form.

I understand that?-- Mmm.

Now, I may have misunderstood your evidence before but did you
say that those reports of investigation which were

marked, "Babies not for adoption” or, "Baby not for
adoption”?=-~ Yes.

You might still have taken a consent?-- Why would - did

you - say that again, please.

I said I may have misunderstood your earlier evidence. I was
asking you whether there were circumstances where a report of
investigation contained the comment, "Baby not for

adoption"?-- "Not for adoption”, no, no-----
Whether you would have still taken a consent because-—-~-- T-—
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No, I wouldn't have.
Because the mother might have changed her mind?-- No,

wouldn't have. The baby is not for adoption,
marked on the - on the mother's form,
wouldn't have gone near the mother.

approached the mother.

KAN: MR WILSON
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I only approach the mothers whose
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And you never—---—--— ?-— And - I mean, some of these mothers 4
whose bables weren't for adoption, they were older women.

They were guite possibly living in a stable de facto

relationship but they weren't married to the father of the

child and I didn't ~ didn't go near them.

You said that when you spoke to the birth mother vyou found a
secluded part of the hospital to speak tce them at?-- Yes.

Did you make any inquiries as to the mother's capacity at the 10
time to understand what was occurring; that is, whether she

was on any medication or drugs?-- I don't think so, but T - I

would have known from my nursing experience if that were the

case. But, no, I think had that been the case that the sister

in charge of the ward who would have been well aware that I

was there would have told me if the mother was on any

medication or drugs. I think I would have been informed by

the nursing staff.

And you agree that you would also form your own impression 20
from your experience as a nurse?-- I prcobably would. Oh, '
well, I don't know about medication, but if the mother was

drugged I would have known. I mean, I never came across a

mother who was drugged but I = I think I would have known if

the mother was under the influence of drugs.

And in those circumstances you wouldn't take a consent?—-

Well - ch, no, no. It never happened. If I thought z mother

was under the influence of drugs, sedatiocn, that type of

thing, I wouldn't have taken a consent. 30

There was some social stigma attached to single unmarried
mothers, young, unmarried mothers in the 1%60s, wasn't
there?-- ©Ch, ves, a good deal.

When discﬁssing'with those pecple placing thelr baby for
adoption -. placing her baby for adoption, did you discuss the

pros and cons of that course of action?-- Well, I didn't - T
didn't go into great detail about that. I suppose I was in a
position to tell the meothers that we had quite a long waiting 40

list of people who'd been approved by the director as being
suitable people to adopt a child and if they decided if - if
they had decided to have their child adopted we were confident
that the child could be placed with suitable adoptive parents.

Can I ask you then whether your practice was this, and when

you tock the consents perhaps in 1969 but from 1970 onwards

that you only tock them from mothers who had already agreed to

put up their babies for adoption? Do you agree with that?--

Yes, vyes. 50

That in those circumstances you didn't have any discussions
with the mothers about the pros and cons of giving their child
up for adeption?-—- No. I didn't go into--—--—-—

You had the mother——-——- ?-— I mean, I assured them thaif the

baby would be well cared for if it was given up for adoption
but I didn't go into the pros and cons if the mother had
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signified when she entered the hospital that her baby was for

adoption. I wouldn't - I wouldn't have gone into any pros and
cons.

You simply had that person sign the form of consent after
making sure they understcod?-—- Yes. I certainly went over it
thoroughly with them and made sure they realised what they
were doing.

And that would make no difference whether the perscon was over
or under the age of 21 years?-- ©HNo, no, no, no.

Cr indeed whether they were under the age of 18 years?-- No,
I don't think it would have.

Thank you. I have no further questions, your Honour.
MR DAUBNEY: Unless your Honour has anything?
HIS HONOUR: Thank you.

MR DAUBNEY: Thank you, Miss Feil?-- Yes.

WITNESS EXCUSED

MR DAUBNEY: Unfortunately we have run out of witnesses for
the afterncon, your Honour. Tomorrow we have Professor
Whiteford and Mr Zerk. We expect that Professor Whiteford
will be relatively short. I understand from ocur learned
friend that he will be fairly cuick with him in
cross—-examination. Mr Zerk's evidence shouldn't take long.
We're in your Honour's hands. Certainly from our side we will
be ready to address immediately the evidence concludes.

I'm sorry, I should have asked may we borrow out - have access
to and 1if necessary borrow out the exhibits on our solicitor's
usual undertaking to preserve the exhibits, your Honour?

HIS HONOUR: Yes. You can just arrange for your soliciter to
discuss it with my acting associate.

MR DAUBNEY: Thank you wvery much, your Honour.
HIS HCNCUR: If you're contemplating addressing tomcrrow
perhaps I should ask whether either of you has the decision of

the Supreme Court of Canada in KLB?

MR DAUBNEY: I don't, but I don't know if our learned friend
does, your Honour. '

MR WILSON: I'm not sure if it's the same cone. Is it a more
recent case referred to in the decisiongs————-
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BIS HONOUR: It's decided on the 2nd of October last year.

MR WILSON: DNo, I don’
MR DAUBNEY: ©No, vyour

HIS HCONOUR: Oh, well.

that the balance of the afternoon could profitably be spent by

t have that, vyour Honour. .
Honour.

If I have and you don't that suggests

looking more widely at the cases and commentaries that might

assist,.

10 o'clock tomorrow.

THE COURT ADJOURNED AT 3.36 TILL 10 O'CLOCK A.M. THE FOLLOWING

DAY
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