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Summary and recommendations

The Social Services Legislation Amendment (Drug Testing Trial) Bill 2018 amends the Social Security
Act 1991 and Social Security (Administration) Act 1999 to establish a two-year drug testing trial in three
regions for 5000 new recipients of Newstart allowance and Youth Allowance from 1 July 2018. The bill's
explanatory memorandum states that the trial is a “reasonable and proportionate limitation on the right
to privacy” under the International Covenant on Civil and Political Rights (ICCPR) “in order to achieve
the objective of ensuring appropriate use of welfare payments and identifying people with drug misuse
issues and assisting them to address those issues.”

This submission examines whether the bill is fit for its stated purpose:

These changes will help people with drug abuse issues to get treatment, rehabilitate and
get a job...The community has a right to expect that taxpayer-funded welfare payments
are not being used to fund drug addiction...This trial is not about penalising jobseekers
with drug abuse issues. It is about finding new and better ways of identifying these
jobseekers and ensuring they are referred to the support and treatment they need.?

Research suggests that random drug-testing and financial coercion will not help people overcome
addiction or find work. Furthermore, the bill is likely to have costly adverse flow-on effects and pose
significant implementation challenges for those charged with putting it into practice.

Recommendations to achieve the stated aims of this bill:

1. Detach punitive financial conditions from drug-testing and drug treatment for jobseekers.

2. Trial a coherent regulatory and funding regime that encourages and supports collective-action
solutions and partnerships between employment services, drug and alcohol services, health
services, education, housing, justice and complementary services to contain the social and
economic costs of persistent unemployment in the trial regions.

3. Invest in dismantling structural barriers to work for marginalised jobseekers. Twenty-four years of
mutual obligation and case management have not improved the prospects of these jobseekers
finding and keeping a job.
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Context

The government is progressively implementing a suite of measures “aimed at stabilising the lives of
people with alcohol and drug abuse problems by encouraging them to participate in rehabilitation,
counselling support or other appropriate treatment as part of their Job Plan.” One of these measures
is to trial random drug-testing of new recipients of the Newstart Allowance and Youth Allowance in three
locations, with the testing administered by a contracted third-party provider. Those who test positive will
be placed on income management and referred to a contracted medical professional for assessment
of their substance use issues and treatment options; those who refuse to comply with a test request will
be penalised.

The trial locations - Canterbury-Bankstown in New South Wales, Logan in Queensland, and Mandurah
in Western Australia — were announced in August 2017 by the Ministers for Social Services and Human
Services, along with an announcement that a dedicated treatment fund of up to $10 million would be
established to support jobseekers in the trial across all three locations.> This plan has since been
confirmed by the Minister for Social Services.® The Ministers’ comments flag drug abuse as a growing
problem in each trial location, drawing on such evidence as “the Australian Criminal Intelligence
Commission's National wastewater drug monitoring program report; the AIHW's 2013 National Drug
Strategy Household Survey; state and territory government crime statistics in relation to drug use and
possession; state and territory government hospitalisation data; and administrative data from the
Department of Human Services.”” However they make no mention of demand for labour in the trial
locations — an interesting omission given the trial’s focus on substance abuse “creating significant
barriers to employment.”®

Both the Minister for Social Services and the Prime Minister have stressed that the trial is “not about
penalising jobseekers with drug abuse issues”® but is intended to “make a change in people’s lives so
they were not taking drugs, so they were not destroying their lives, so they were not destroying the lives
of their families, so they were not making themselves unemployable.”10 Yet the trial runs counter to local
and international evidence that drug-testing strategies are unlikely to produce these effects.!!
Substance abuse has far-reaching social and economic costs that impact on individuals, families and
communities and the government’s commitment to tackle it is commendable, but the Social Services
Legislation Amendment (Drug Testing Trial) Bill 2018 is not the solution.
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Evidence

There is no evidence that random drug-testing of unemployed people is an effective strategy to help
people overcome addiction or find a job. Conversely, research suggests it is likely to adversely affect
both the wellbeing and the employment prospects of those tested and generate significant flow-on costs
in terms of testing, enforcement, treatment, crime, emergency relief, housing stress, mental health and
further stigma of the long-term unemployed in the job market.’2 Punitive responses to test refusal or
positive test results risk driving drug users towards “even more dangerous ways of living.”’3 Income
management may make it harder for unemployed people to buy drugs with their welfare payments, but
research suggests they will find other ways to fund addiction, ranging from trading sanctioned
purchases for cash at a loss, to intimidation of family members and crime.** More broadly, the approach
does not distinguish between substance abuse as a cause of welfare dependency and substance abuse
as a consequence of structural labour market exclusion — problem definitions calling for very different
policy responses. Treatment for drug and alcohol abuse is not a guaranteed pathway from welfare to
work while over 800,000 Newstart and Youth Allowance recipients and over one million underemployed
workers willing and able to work more hours are competing to fill fewer than 200,000 job vacancies.'®

Significantly, the Social Services Legislation Amendment (Drug Testing Trial) Bill 2018 overlaps the
existing obligations of employment services providers without acknowledging structural weaknesses in
the welfare-to-work model. Since 1994 employment services providers have been contracted by the
Australian Government to provide every person receiving unemployment benefits with assistance and
support, either directly or through referral to specialist services, to help them move from welfare to work.
Employment services providers are already contractually obliged to refer jobseekers to specialist
services if substance use is preventing them from finding employment, and to enforce compliance with
activity requirements. This bill infers dereliction of that duty, but the issue is more complex. The bulk of
income for employment services is generated by job outcomes. There are tiered incentives in place for
employment services providers to move hard-to-place jobseekers into work, but there are long waiting
lists for drug treatment in areas with high incidence of substance abuse, coupled with fierce competition
for available work and discrimination against some jobseekers.16 It is unsurprising in this context that
jobseekers who need time and high levels of effort and investment to compete in the mainstream labour
market with a low probability of success are relegated to the sidelines of the employment services
system, making no real progress towards employment.’” The Social Services Legislation Amendment
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(Drug Testing Trial) Bill 2018 fails to acknowledge that no amount of preparation, prodding or incentives
can push these jobseekers into non-existent jobs, or force employers to choose them to fill vacancies
over preferred candidates. Ignoring the demand side of the labour market, the bill links ‘unemployability’
to substance abuse!® and shifts the focus of government intervention from managing a socioeconomic
problem to treating an individual ‘medicalised’ condition,® with little prospect of public benefit.

Implementation challenges

Evidence gathered over the last twenty-four years of employment services shows that substance use
is not the only barrier to work jobseekers targeted by this bill face.?® Projections in the Australian
Government’s latest quinquennial Intergenerational Report, which assesses the long-term sustainability
of current Government policies and how changes to Australia’s population size and age profile may
impact on economic growth, workforce and public finances over the next 40 years, assume a constant
rate of unemployment of around 5 per cent over the period 2015-2055 - a rate sustained to avoid interest
rate rises to combat inflation.2! Consequently, how the impact of this bill will be measured and the rules
surrounding drug-testing determined by the Minister will have a crucial impact on how it is
implemented.2? Given the complexity of the issue at hand and evidence that it is unlikely to achieve its
stated aims of helping people overcome addiction and find employment, it is reasonable to assume in
this case that what is measured will drive what gets done.

The core issue ignored in this bill is that these jobseekers are a workforce of last resort in a flooded
labour market. Their relationship with the employment services system has been reduced to an
obligation to meet activity requirements for income support by moving around government-funded
services and programs, facilitated and monitored by their employment consultant. There is no evidence
that drug-testing and income management will change that, either by reducing substance abuse or by
increasing employment outcomes, and it carries a high risk of unintended and expensive consequences
across government and the community. The draft National Drug Strategy 2016-2025 stresses that
responses to alcohol, tobacco and other drug use must be informed by evidence to be effective.® The
government may believe that tough love can divert the unemployed away from drugs and into work, but
evidence suggests the funding for this policy would be better spent on dismantling structural barriers to
work for the long-term unemployed. Those implementing the new policy will struggle to achieve its
stated aims and to contain the flow-on social and economic costs of imposing further obligations for
income support on already marginalised citizens in the current labour market.
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