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27 September 2018 

 
Committee Secretary  

Parliamentary Joint Committee on Intelligence and Security  

Email: TOLAbill@aph.gov.au  

 
INDUSTRY CONCERN ABOUT THE ASSISTANCE AND ACCESS BILL  

 
Dear Secretary 
 
The Australian Industry Group (Ai Group) would like to inform the Parliamentary Joint Committee on 
Intelligence and Security (PJCIS) that we plan to make a further submission to the Review of the 
Telecommunications and Other Legislation Amendment (Assistance and Access) Bill 2018, and would 
like the opportunity to testify before the PJCIS, whether individually or as part of a group of like-minded 
industry representatives.  
 
At this stage, we would like to express our concern about the Bill and the Government’s inadequate 
response to widespread stakeholder feedback. 
 
Our discussions with members since the draft Bill was released for comment in August suggest very 
strongly that further and more structured consultation with industry is required. For a Bill that will likely 
have a material and wide impact on industry and the broader community, it is important that the 
consultation process is not rushed and adequately takes into account stakeholder feedback. We 
understand these concerns are widely shared by other affected businesses and organisations. 
 
Despite this, the Government decided to introduce the Bill to Parliament and refer it to the 
Parliamentary Joint Committee on Intelligence and Security on 20 September 2018, just 10 days after 
the close of submissions on an exposure draft. We made a submission raising significant concerns 
and understand a plethora of other submissions were made with similar concerns. The Government 
does not appear to have seriously considered or responded to the views of a broad range of 
stakeholders including industry and civil society groups. 
 
As the Bill is currently drafted, it is relevant and of potential concern to a wider range of businesses 
than may have been originally envisaged by the Government. This includes not just “communications 
businesses” and “IT businesses”, but also a wide range of manufacturers and industrial solutions 
providers whose products and services are increasingly networked and digital. 
 
An underlying industry concern with legislation of this type is whether it will create a loss of trust 
between businesses and their customers by compromising, or being seen to compromise, their privacy, 
data protection rights, security or safety. 
 
Ultimately, the proposed changes in this Bill need to be effective and proportionate to the real needs 
of law enforcement and intelligence agencies in the digital world. The powers established and refined 
in the Bill should not be used as a default where alternative means may be available and should be 
used only where the benefits to the community outweigh the costs – including the impact on trust and 
confidence in networked systems.  
 
We support more collaborative approaches between government and industry rather than resorting to 
regulation in the first instance. Where regulation is necessary, it is important that a holistic and 
balanced approach is taken to ensure public trust is not diminished and industry is not discouraged 
from operating and investing in Australia. 
 
In the absence of a more collaborative and holistic approach, the regime may not be adaptable or 
flexible enough to tackle emerging risks and may have unintended consequences. Cyber threats and 
tools to counter them are ever changing; risks and vulnerabilities will emerge even as past concerns 
are resolved. Traditional “command-and-control” regulatory frameworks will not be agile enough to 
meet this 21st century challenge.  
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Should the Committee accept our request to testify, our adviser Charles Hoang  
 can arrange the details. 

 
Yours sincerely, 

Innes Willox   

Chief Executive  
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