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Question:

Dr Baxter: We're reviewing all debts raised under the online income compliance system, all
reviews undertaken where a debt has resulted—yes, that's correct.

CHAIR: All reviews where there was a debt.
Dr Baxter: All reviews in the online income compliance system where a debt has been raised.
CHAIR: Okay. When did this process start?

Dr Baxter: We began the process of developing a process for identifying these cases and
beginning the identification of cases as soon as the decision was announced by the
government, and we're undertaking that process now.

CHAIR: I note that your words very carefully just then were: we started the process of
starting the process.

Dr Baxter: | guess what | wanted to emphasise there was that we didn't just go off
immediately and start looking through reviews. We wanted to develop a very robust business
process. We have a lot of people engaged in this, and we wanted to make sure that they had a
process they could follow that would make sure we identified absolutely every review that
might have had some averaging.

CHAIR: It wasn't a criticism of you working on a process. | noted that that started. When did
the actual implementation of the process start?

Dr Baxter: It started shortly after that. It may have been a period of a week or two. I'd have to
take that on notice

Answer:

Following the Government’s announcement on 19 November 2019, Services Australia
designed a process to manually identify the affected customers.

On 25 November 2019, staff began to manually identify the affected customers.
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Question:
CHAIR: How many people are involved in this process?
Dr Baxter: How many?

CHAIR: You said a lot of people are involved. Have you employed new staff, what is the
number of staff involved and for how long do you anticipate this process being undertaken?

Dr Baxter: No, we have not retained new staff for this process. | couldn't tell you the exact
number, but a large proportion of our compliance workforce has been immediately deployed
to this process of identifying these customers who might be in this group.

Senator O'NEILL: How large is your compliance workforce, Dr Baxter?

Dr Baxter: It's approximately 1,500 people working on the online income compliance
reviews.

Senator O'NEILL: And what's a large proportion?
Dr Baxter: It would be at least half.
Senator O'NEILL: So 750 people?

Dr Baxter: | would have to take on notice the exact amount, but it's within that realm.

Answer:

For the week ending 20 December 2019, 649 compliance officers were assigned to
identification activities.
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Question:

CHAIR: How many cases have you reviewed to date?
Dr Baxter: | would have to take that on notice. It's a changing number day to day, as you
appreciate, with that many people.

Answer:

Services Australia has not yet completed its review of the debts raised over the life of the
income compliance program. While an initial review has been undertaken on some of the
debts, those reviews are subject to quality checks that are yet to be undertaken. Work is
continuing but is yet to be completed.
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Question:

Dr Baxter: We've already discussed that we're beginning with the number of online income
compliance reviews that result in a debt.

Senator O'NEILL: How many is that?

Dr Baxter: Those numbers are a matter of public record and in our submission to this inquiry.
Our submission that was provided to you says that, as at 31 August, 734,000 online income
compliance reviews have been completed with a debt.

CHAIR: Let's go back. If you take that smaller group out of the 734,000—what Senator
O'Neill was referring to was the bigger group that are being assessed. You have said all online
compliance debts raised are being reviewed?

Dr Baxter: That fall into this category; that's right.

CHAIR: What Senator O'Neill was referring to, | think, when she said 700,000, was taking
off a proportion that were not the online compliance.

Dr Baxter: I'm sorry, I'd have to take on notice what that amount is. The number of reviews
completed with debt that relate to the whole program is 734,000. Some of those relate to other
pieces, like bank interest reviews and business income reviews. | don't have that number with
me, I'm sorry. But, yes, the majority of those are pay-as-you-go income reviews

Answer:
For Online Income Compliance Reviews as at 31 December 2019:

Number of Reviews completed with a debt that wasn’t 594,636
subsequently reduced to zero
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Question:

Dr Baxter: What | certainly can tell you is that for those people, as we're identifying them, as
I mentioned in my opening statement, we are freezing recovery of their debt. We are taking
that step, so there will no longer be debt recovery. As you are identified through the process,
your debt recovery is being frozen. While we are doing that identification work, we are also
working through what a new process could look like for that group of people.

Senator O'NEILL: How many people have had that debt frozen so far?

Dr Baxter: Because it relates to the answer | provided previously in relation to how many
people have been identified, because it's as you're being identified that your case is frozen,
I'm afraid | can't give you that number.

Senator O'NEILL: Somebody must know that, Dr Baxter.
Dr Baxter: It is a changing number from day to day—
CHAIR: Tell as of today.

Senator O'NEILL: That's okay: close of business yesterday—I don't care—»but just give me a
real number in real time.

Dr Baxter: I'll have to take that question on notice.

Answer:
Refer to Question on Notice 3.
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Question:

Dr Baxter: Our process of identification will work through how many of those have had
income averaging used as the sole basis of a debt in some part of their review. | can't tell you
at this stage how many of those have been income averaged, but they, as | understood the
evidence of the ATO previously, are garnishings that are complete. They have been done.
What I'm saying to you today is that once we made this decision we were no longer referring
cases to the ATO for garnishing.

Senator O'NEILL: What date did you stop doing that, Dr Baxter?

Dr Baxter: I'd have to take the date on notice, but it was very shortly after the decision was
made.

Answer:
20 November 2019.
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Question:

a)

Senator ASKEW: How many garnishee referrals would come back from the tax office
every month, or on a weekly basis? How does it come through to you?

Mr Seebach: I'd have to take that on notice, but what I can say is that, ordinarily, most of
the garnishee action, or at least two-thirds of the garnishee action, in relation to tax funds
occurs in the first three months of the financial year. So, in the context of this financial
year, the vast majority of garnishee action has already occurred.

b) CHAIR: Are you able to tell us how many have been referred for this financial year so we
can work it out? I appreciate what you've said about two-thirds of it, which makes sense,
but how many have been flagged?

Mr Seebach: I'll have to take that one on notice. Sorry. | only have the number of debts
already garnisheed and the value of that.

Answer:

a) Completed tax refund garnishees actions that have occurred as part of debt recovery

actions, are set out in the table below. A portion of these debts arose from the Income
Compliance Program.

Table 1: Number of social welfare debts, value recovered and average value per debt
recovered where garnishee of a tax refund occurred as part of recovery action:

Financial Year Number of debts Value recovered ($) Average value per
debt recovered
2019-2020 as at 31 | 74,790 $76,961,560 $1,029
December
b) Please refer to the response provided to QoN 10 regarding the referral of flags to the ATO.
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Question:

CHAIR: Just to clarify something you said earlier when you were talking about answers to
guestions on notice, you can't break that down further then, can you? That's all Centrelink
garnishees, isn't it?

Mr Seebach: It is. Correct.

CHAIR: For all debts?

Dr Baxter: All social welfare related debts.

CHAIR: Yes, that's what | meant. Sorry.

Senator O'NEILL: Can you break that down into robodebt, disability support pension, youth
allowance, Newstart, child support and any other categories?

Senator O'NEILL: So you could give us garnishee details, but not according to that? There is
a structure whereby you can provide more fine-tuned data about garnishee action from the
ATO?

Mr Seebach: Yes.

Senator O'NEILL: What would be the categories of that?

Mr Seebach: But it would be by reference to payment type—so where the debt arose in the
context of the payment.

Mr Storen: The payment type is Newstart—

Senator O'NEILL: Fantastic. So could we get that?

Mr Seebach: I'll take that on notice.

Answer:

Please see the below table including number and value of debts recovered by tax garnishee by
payment type for the period of 1 July 2015 to 31 December 2019.
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Question:
CHAIR: Of the garnishees that are out there with the tax department, can you tell many are
out there with external collection agencies?

Dr Baxter: | will take that on notice.

Answer:

Online Income Compliance debts for possible tax refund garnishee with an External
Collection Agency, as at 31 December 2019:

Customers Debts Value of debts

279 299 $944,563
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Question:

a)

Senator ASKEW: | only have one question regarding the referral of flags to the ATO.
| want to understand how many and how often roughly they are being done. Is it once
a year that you do it? Is it every month? How often do you send a list off?

Mr Seebach: | will take it on notice. | have it in the back of my mind but I want to be
certain.

b) Senator ASKEW: When you do that could you say how often it is done and the
numbers that are flagged on that basis and also what percentage is then recovered?
CHAIR: What's the process? When you do the clean-up process at the end?

Dr Baxter: Reconciliation?
CHAIR: No, tune-up.
Senator ASKEW: That was actually from the DHS, I think is what he said.
CHAIR: It is true-up—1I can't read my own writing.
Mr Storen: True-up from their evidence.
Senator ASKEW: But that's not a process we control.
Senator O'NEILL: A true-up is not a tune-up?
Mr Storen: No. | think the time period they were talking about was the commencement
of the new financial year. They may have been talking about the family tax benefit
process with the annual reconciliation, but I couldn't be certain of their term for that.
CHAIR: We can clarify that.
Answer:

a) Services Australia (the Agency) has previously provided information about the tax
refund garnishee process in response to QoN 6 — 3 October 2019, provided on
22 October 2019.

Further details on the process including the timing of garnishee action is at page 29 of
the Agency's written submission to the Inquiry into the Income Compliance Program.

b) The information requested is not readily available. Preparation of this information

would require an unreasonable diversion of agency resources.
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Question:

a) Senator O'NEILL.: I also have two questions about communications and requests for
copies of communications in any form between DHS and the ATO with regard to changes
of practice arising.

Dr Baxter: I've indicated to you that we communicated the change in practice to the ATO.
That was a communication from me to the relevant deputy secretary of the ATO.

Senator O'NEILL: Do we have a copy of that?

Dr Baxter: | don't have it with me.

Senator O'NEILL: Could you provide that on notice?
Dr Baxter: Sure.

b) Senator O'NEILL: Are there any other communications—any other formal meetings,
briefings or directions?

Dr Baxter: There certainly have been telephone calls in relation to that and then the
communication about our expectation of the practice—that we would no longer be
referring those cases.

Senator O'NEILL: If you could provide on notice all communications and summaries of
conversations et cetera, that would be helpful.

Answer:

Services Australia (the Agency) maintains regular contact with the Australian Taxation Office
(ATO) on compliance and integrity matters.

Following the Government’s announcement on the refinements to the Income Compliance
Programme, the Agency confirmed with the ATO via telephone and email advice that it was
pausing debt recovery through the garnishee of tax refund for those who had outstanding debts
raised through the programme. The Agency provided assurance to the ATO that this meant that it
would make no further requests for garnishing for any debts determined solely by income
averaging.

These communications were part of a series of ongoing discussions the Agency has with the ATO
about these and related issues.
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Question:

Senator O'NEILL: The other thing is about the Information Commissioner. Mr Seebach, you
gave a partial answer. My question is: have you had any formal communication generated or
initiated by either you or the Information Commissioner, with regard to concern about privacy
and the sharing of information with debt collectors?

Dr Baxter: We're not aware of anything. I'll take on notice to check whether anything has
come in since my awareness, but we're not aware of anything from the Information
Commissioner to date.

Answer:

Services Australia is aware of one enquiry initiated by the Office of the Australian Information
Commissioner (OAIC) in relation to the sharing of information with an External Collection
Agent for a debt raised under the Income Compliance Programme. The OAIC confirmed there
had not been a privacy breach in that matter.
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Question:

Senator O'NEILL: Dr Baxter, | appreciate the fullness of your answer, but, given the failings
of DHS, I don't know that the Australian people have confidence in your processes any more.
Can | encourage you to write to the Information Commissioner on behalf of the people who
have these concerns and find out the detail of what's going on?

Dr Baxter: We'll take that on notice.

Answer:
Refer to QoN 12.
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Question:

a) CHAIR: I want to go to the legal side of this and the legal advice that various departments
have sought. How many times has either the DHS or the Department of Social Services
sought legal advice on the legality of the online compliance process?

Dr Baxter: Senator, you would be aware that this is a large and complex program which
has had several iterations. We have had from time to time advice that relates to various
aspects of the program. | can assure you and the committee that the department has always
acted in good faith and on its best understanding of the law at the time. But | certainly
don't have an answer as to how many times legal advice has been sought.

CHAIR: Can you take on notice how many times legal advice has been sought and the last
time you sought advice? Dr Baxter: I'm sure you understand we do have Federal Court
litigation on foot at the moment in relation to these matters. We also have a very well
publicised class action that we're undertaking, which goes in part to issues of good faith
and absence or presence of negligence. In that context, it's not appropriate for me to take
questions about the nature of the legal advice we received—

CHAIR: 1 didn't ask you about the nature.

Dr Baxter: the timing of it or what we did with it.

CHAIR: 1 don't see why you can't answer how many times you sought legal advice or
when the last time you sought legal advice was.

Dr Baxter: | think what I've indicated to you is that the Federal Court matter that's on foot
and, in particular, the class action absolutely go to matters of how the department acted,
its understanding of the law at the time, the timing of any legal advice, whether or not
negligence was present and if we acted in good faith. For that reason, | think any
questions that go to the timing of legal advice, the amount of legal advice, issues we may
have sought legal advice on are probably appropriately matters for the subject of a public
interest immunity claim. So I would have to take any of those questions on notice to
discussion with the minister.

Senator O'NEILL: Are you claiming public interest immunity?

Dr Baxter: What I'm saying to you is that I think they are matters which are appropriately
the subject of a public interest immunity claim and | would need to take them on notice
and discuss with the minister whether he would be prepared to make a public interest
immunity claim in that regard.



b) Dr Baxter: I think the only detail I'm able to provide you there is that we have had legal
advice from time to time and that any specific questions you may want to ask us—did we
get advice at a particular instance in response to a particular part of the program? What
did that advice go to? What was the timing of that advice?—reflect the answer | gave a
moment ago, where | said that, given the class action we have on foot, these are matters

Senator O'NEILL: Was there legal advice provided at the commencement of the OCI
phase?

Dr Baxter: The first phase?

Senator O'NEILL: Yes.

that properly go to the subject of a public interest immunity claim. | would need to take
that on notice and discuss that with the minister.

Answer:

The Minister has made a public interest immunity claim with respect to any legal advice
obtained in relation to the income compliance programme and to the circumstances
surrounding any legal advice obtained in relation to the income compliance programme.
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Question:

Mr Storen: Correct. The other change we did, Senator, during the EIC period where I've
unpacked what's gone on: in the early EIC period, we excluded people who had a current
vulnerability indicator. From some of the other evidence you've heard, vulnerability indicators
go on, they go off, and the customer may then present again. We made a change during the
course of EIC to actually go back to the beginning of 2017 and our rule was: for any indicator
at any time back to the beginning of 2017, we would exclude them. So it's an improvement,
and we are seeing that in the reduction.

Senator O'NEILL: What date did you make that change?
Mr Storen: | call that the late EIC period, Senator. I'll take that on notice

Answer:
The revised approach was implemented from July 2018 onwards.
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Question:

a) CHAIR: In the answer to question on notice No. 2 of 22 November, where | was asking
about this issue, the number of people that have been referred to debt collectors was
1,812. Are you able to break that down? Was that OCI or EIC?

Mr Storen: I'd have to take that on notice, Senator, but I will.

b) CHAIR: And are they still—?

Mr Storen: We could identify them and have a look. You're interested in their current
status.
CHAIR: Yes, please.

Answer:

As at January 2020, the breakdown by iteration of the program is as follows, including debts for
customers identified as vulnerable since 22 November 2018.

a)
ocl 769
EIC 1,064
CUPI 2

b) Of these, the number of debts with external collection agents is 58.
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Question:

Chair: Yes, | am. I'm just wondering: how does partial capacity to work show up in the DHS
system?

Mr Storen: We'll have to take that on notice—initially, to have a look at what's feasible or
possible with the different datasets and reference points and then we can see what we can do

Answer:

Partial Capacity to Work and Temporary Reduced Work Capacity are possible outcomes of an
Employment Services Assessment.

Services Australia’s (the Agency) system displays Partial Capacity to Work and Temporary
Reduced Work Capacity outcomes in a number of ways when it is relevant to the task Agency
staff are completing. This includes various screens and workflows that support staff with
setting and managing a job seeker’s mutual obligation requirements.

Examples of screens and workflows that display a job seeker’s work capacity include the:
e Employment Services Assessment report

e Work Capacity Details screen

e Participation Summary screen.
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Question:

Senator O'NEILL: So those are two sources that I'm aware of, which are bank statements and
former wage verification documents. Is there anything else?

Dr Baxter: It may be that there's a range of other information that the customer has or we have
on our record. I don't think that they're the only two. They're certainly two really important
pieces that we look to.

Senator O'NEILL.: If you could take on notice to provide me with the other sources of proof
that you use, | would appreciate that.

Dr Baxter: Sure.

Answer:
Please refer to the response provided to the written QoN 5.
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Question:

Dr Baxter: Certainly, for those cases that are on foot at the moment, we are using those
powers where it's appropriate for us to do so, where the customer indicates they're not able to
provide information and it seems reasonable that we would use those powers to help the
customer obtain some of that extra information.

Senator O'NEILL: How many of those cases are there, where you are now using your powers
where you previously did not?

Dr Baxter: |1 wouldn't characterise it by saying that we previously did not use those powers. |
think my recollection of the number of times when we've spoken to financial institutions, for
example, to obtain extra information is something in the order of 20,000, but I'd have to
include that in my answer on notice. | think it's incorrect to characterise it by saying that we
haven't done that in the past. In terms of what we are doing now, I can tell you that, yes, we
are working with customers as appropriate, using those extra powers where that's something
that we need to do in order to work with them on their review.

Answer:

Please refer to previous responses to:

e Question reference number: QoN 4 — from the 3 October 2019 public hearing.
e Question reference number: QoN 138 (SQ19-000257) — from the 24 October 2019
Supplementary Budget Estimates hearing.
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Question:

a)

b)

Senator O'NEILL: The minister has urged individuals with robodebt to wait for the
department to call them rather than contacting Centrelink. How many phone calls have
been made to the department regarding robodebt since the announcement on 19
November?

Dr Baxter: I'd have to take the exact number on notice, but | can tell you that there has
not been an increase in the number of calls to our compliance line or generally to our
customer service line.

Senator O'NEILL: How much does each phone call typically cost the department in
terms of taking up staff resources?

Dr Baxter: 1 would have to take that on notice.

Answer:

There is no available data or systems capture to report on the content and cost of individual
phone calls to the dedicated Check and Update Past Income phone line.
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Question:

Senator O'NEILL: Do you advise people that, if a debt goes through to an authorised review
officer, those debts are reduced on average by 75 per cent?

Mr Seebach: I'd have to take that on notice. I don't believe that to be the case.
Senator O'NEILL: I think that's from the QON.

Mr Seebach: In the context of all debts?

Senator O'NEILL: Yes.

CHAIR: Do you mean after the review?

Senator O'NEILL: Yes, so that when people ask for a review their debt's actually reduced by
75 per cent.

Dr Baxter: | think there are a couple of—
Mr Seebach: Are we talking about the reassessment process?

Dr Baxter: No, we're not. | think we're talking about the review process. I think there are a
couple of things here. One is: we know that less than one per cent of these types of debts that
we've been talking about this morning, those that are formally reviewed, end up with a change
to the review outcome. | assume you're talking about, where there is a change, how much that
change is by. I don't think we would have that number to hand.

Mr Storen: You may be deriving that number from a process that occurs before the formal
review, which we call a reassessment process, which is where a customer will present on the
phone and say, 'I'm unhappy with my debt." The compliance officer will explain their formal
review rights, but then we'll also explore with the customer: "Would you like to look at the
calculation of the debt again? Do you have any more information that you could give us to
have a look at it?" Often the case is that a customer will then be able to present us with a pay
slip, a bank statement, a calendar entry or verbal evidence. Then we will reassess it, and
sometimes that debt will be reduced.



Senator ASKEW: Are you talking about the discrepancy notice in the first place? Is that
where you started from? I think that's what it sounded like, rather than a debt that's been
determined.

Senator O'NEILL.: 'Debts that go through to ARO are reduced by 75 per cent.' That's what |
was basing it on.

CHAIR: So that's after—

Dr Baxter: We will have to take that on notice. We do know that only a very small proportion
of debts go through to formal review processes at all and, of those that do, less than one per
cent of them are changed on appeal. As to the quantum of that change, once they are changed,
we'd need to take that one on notice. I'm not sure where that figure has come from, sorry.

Answer:

Services Australia is unable to validate the source of the figure referenced by Senator O'Neill.
Since the commencement of the Income Compliance Programme less than one per cent of the
cases formally appealed have had the original decision set aside or varied.
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Question:

a) Senator O'NEILL: Could you take on notice the total amounts recouped?
Dr Baxter: Do you mean recouped under the program to date?
Senator O'NEILL: Since 19 November.
Dr Baxter: | would need to take that on notice.
b) Senator O'NEILL: Moneys increased or reduced by reassessment.
Dr Baxter: To be very clear, at the moment we are still identifying those cases that are
in scope for this change, so any changes that may result from next steps haven't
happened yet. All that's happening at the moment are inflight reviews, so reviews that
were already—
Senator O'NEILL: But there's freezing.
Dr Baxter: There is freezing.
Senator O'NEILL: What's the amount of that?
Dr Baxter: You want to know on notice as at today's date—
Senator O'NEILL: How much has been frozen.
Dr Baxter: the quantum of what's been frozen.

Answer:

a) Refer to Question on Notice 3.
b) Refer to Question on Notice 5.
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Question:

Senator O'NEILL: Can details be provided of any ministerial briefing held in relation to the
implications of robodebt with regard to the Infosys contract?

Dr Baxter: Sorry, could you clarify?

Senator O'NEILL: The Infosys contract was announced in recent days.

Dr Baxter: Are you talking about the entitlement calculation engine contract?
Senator O'NEILL: Yes, which is relevant for you.

Dr Baxter: We would have to take that on notice.

Answer:
Refer to answer for Question on Notice 24.
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Question:

Senator O'NEILL: Could [you] take on notice any implications of the robodebt matter for the
Infosys contract, any legislative change for Single Touch Payroll or other changes of future
operation of income.

Answer:

There are no implications of the changes announced by the Government on
19 November 2019 to the Income Compliance Programme in relation to either the contract
with Infosys Technologies or legislative changes for Single Touch Payroll.
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Question:

Senator O'NEILL.: Just to be clear, Ms Campbell was secretary of the department when the
first iteration of the robodebt was designed; is that correct?

Dr Baxter: | don't have the exact dates with me, sorry.
CHAIR: Can you take that on notice?
Dr Baxter: Certainly

Answer:

Kathryn Campbell AO CSC was the Secretary of the Department of Human Services for the
period 7 March 2011 to 17 September 2017 (inclusive).
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Question:

CHAIR: Yes, because I've got another question here to Services Australia from 22 November,
question two, about people with vulnerabilities. When | asked, 'How many people with a
vulnerability indicator have received an initial letter?' | asked against the three different
iterations. It said 9,149 and the total of the debt was $15.4 million. How many vulnerabilities
had waived and what was the value of that? The point being which process are we using—

Dr Baxter: To identify vulnerability?

Mr Storen: In answering that question, we use the vulnerability indicator for the purposes of
the jobseeker participation, which has been the one that we've used in the program from
inception to identify this particular group—although the group of vulnerable Australians is
broader than the vulnerability indicator and we do—

CHAIR: | know.

Mr Storen: exclude a wider range of customers from reviews. I can go through that list in a
minute if you wish. In relation to that answer—

CHAIR: Can you take that on notice because we're going to run out of time?

Answer:

The number of debts waived for customers with a vulnerability indication was 288, at a value
of $85,487.10. For detail of customers excluded from income compliance reviews in a range
of circumstances, refer to answer to Question on Notice 7 tabled on 8 November 2019.
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