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20 January 2014

Committee Secretary

Senate Standing Committees on Rural and Regional Affairs and Transport
PO Box 6100

Parliament House

Canberra ACT 2600

Dear Secretary,
RE: Infrastructure Australia Amendment Bill 2013

Consult Australia welcomes the opportunity to provide this submission to the Committee’s Inquiry
considering the Infrastructure Australia Amendment Bill 2013.

Consult Australia is the industry association that represents the business interests of consulting firms
operating in the built and natural environment. Our member firms’ services include, but are not
limited to: design, engineering, architecture, technology, surveying, legal, and management
solutions. We represent an industry comprising some 48,000 firms across Australia, ranging from sole
practitioners through to some of Australia’s top 500 firms. Collectively, our industry is estimated to
employ over 240,000 people and generate combined revenue exceeding $40 billion a year.

Consult Australia is a longstanding supporter of Infrastructure Australia (IA) as a far-sighted
mechanism to deliver greater independence, transparency and a stronger evidence base to support
infrastructure decision making and policy development. IA has to date represented a robust model
that is now being referenced by state governments through agencies like Infrastructure New South
Wales and in proposals for Infrastructure South Australia and Infrastructure Victoria.

Across all spheres of government, decision making regarding infrastructure risks public condemnation
and cycnicism if decisions appear politically motivated and/or where no clear process, evidence base
or guidelines for assessment have been developed. Decisions regarding infrastructure investment and
prioritisation must be robust and stand the test of changing political and economic circumstances.
This will both build certainty in a pipeline of projects supporting private sector investment, and build
trust with the community that the infrastructure being considered will meet their needs.

Bipartisan support for IA—and for the delivery by IA of independent, expert and transparent advice—
regarding the nation’s infrastructure needs, is critical in this context. Consult Australia’s comments on
the Bill outline the amendments that are necessary for it to meet those objectives.

For ease of reference, our areas of support, concern and recommendations are highlighted in bold.
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Establishing IA as a body corporate

Consult Australia welcomes the establishment of IA as a body corporate under the
Commonwealth Authorities and Companies Act 1997 alongside the associated creation of
a Chief Executive and Board reporting directly to the Minister. This change represents an
important symbolic shift in the status of IA that should reflect and reinforce its critical role in
providing independent, expert and transparent advice to governments. Additional funding for IA
should be made available to support the reporting and administrative responsibilities
that will be required as a consequence of this change.

Delivering fifteen year infrastructure plans

Consult Australia supports those functions established in Section 5 requiring that IA
deliver fifteen year plans to be reviewed every five years specifying infrastructure
priorities for all spheres of government. The specification in subsection 5B(1) that IA also
consider any complementary infrastructure required to maximise productivity gains from proposals is
also an important development. It is often through a suite of projects, or a regionally-based approach
that the greatest benefits will be realised from an investment. This expansion in the functions of IA
should help support business confidence and plan for the delivery of infrastructure with greater
certainty. The creation of even longer-term plans should also be seriously considered
given the long gestation period often required for nation-building mega-projects like high
speed rail and a Western Sydney Airport.

Consultation with designers of infrastructure

Consult Australia welcomes the specification in Section 6B(b) and subsection 39B(6) that
IA consult with investors in infrastructure and owners of infrastructure (in addition to
those other relevant bodies). Consult Australia recommends that these sections also
specify ‘designers of infrastructure’. Ultimately it is the designers (engineers, planners,
architects etc.) who are charged with finding commercially viable solutions to the varied challenges
faced in meeting infrastructure needs. Their early engagement is critical to delivering value for money
and maximising productivity. Too often, risks crystallise and inefficiencies are built-in to projects due
to a lack of effective early consultation with designers and related professions.

Safeguarding independence and transparency

The reconstitution of IA as a body corporate does not in itself safeguard the independence and
transparency of the expert advice it provides. Of far greater importance to IA being able to achieve
the Bill’s stated objectives is the preservation of a governance and reporting structure that enables IA
to provide transparent, expert advice independent of perceived, potential or actual political influence.
This is critical to IA’s credibility both in the eyes of the public and for decision makers. This is also
crucial for those businesses planning long-term investment looking for certainty in the infrastructure
pipeline across political cycles and party politics.

To that end, the changes this Bill introduces to the functions of IA (Section 5) and the
conditions under which the Minister may give directions to IA (Section 6) are of greatest
concern to Consult Australia.

Section 5A(2) empowers the Minister to exclude any ‘class of proposals’ from IA's remit for

evaluation. What constitutes a ‘class of proposals’, on what basis this decision would be made, and
whether and how such a decision would be published is not clear.
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This power undermines the ability for IA to fulfill many of its general functions as set out in the Bill.
In particular, it could compromise the exploration of impediments to infrastructure delivery, as well
the evaluation and prioritisation of infrastructure needs.

As it has done to date, the advice provided by IA helps support a more informed and confident public
policy debate regarding the infrastructure that governments choose to fund. IA’s advice also
supports a stronger evidence base for use by governments (only as they see fit) when making
decisions regarding infrastructure investment. The decisions made, and the quality of the policy
debate will only be as good as the quality of the advice received.

In forming this advice it is critical that IA has absolute freedom to consider a// options and a// classes
of proposals available to meet the infrastructure needs of the nation. Just the possibility that some
options might be excluded from evaluation serves only to diminish the credibility of the organisation
and the advice it provides. This is further exacerbated by the potential lack of transparency where
the publication of any directive by the Minister excluding a class of projects from assessment is not
compulsory, but is itself dependent on a direction by the Minister (Section 5D).

Assuming the advice provided by IA evaluates and prioritises projects that will offer the greatest
value for money for tax-payers against those criteria, including their contribution to productivity as
determined through the Act, then it is difficult to forsee a good reason to exclude any class of
proposals from consideration. Consult Australia strongly recommends that Section 5A(2) be
removed from the Bill.

Also critical to the success of IA in meeting the objectives of the Bill is the perceived and actual
transparency of the advice it provides. Section 5D of the Bill (alongside the repeal of subsections
6(3) and 6(4), and the repeal of the requirement for IA to submit an annual report for presentation to
Parliament) introduces new wide-ranging powers for the Minister to direct and influence the
publication of the advice developed by IA. Under this Section, the consequent dependence by IA on
Ministerial direction to publish its advice effectively removes transparency as a distinguishing feature
of IA’s work, and which has been a welcome characteristic of those annual reports published to date.
Again this feature is critical insofar as it builds public and business confidence in the integrity of the
advice provided, and supports a stronger evidence base for informed policy debate and governments’
decision making. Consult Australia does not support the introduction of Section 5D, and
consequential amendments because it compromises the transparency of the advice
provided by IA and its independence.

The additional powers introduced through the substitution of subsections 6(3) and (4)—providing the
Minister with the ability to direct the scope, matters and manner of IA functions—further compromise
IA's independence from perceived or actual political influence. The intent of the substituted
subsection 6(4) to remove Ministerial influence in relation to the content of the advice provided
remains, but with the expanded powers introduced under subsection 6(3) there is minimal scope to
preserve full independence. Consult Australia does not support the substitution of
subsections 6(3) and (4) and recommends the preservation of these subsections as
written in the existing Act.

The changes introduced through this Bill create new risks that will be harder to identify when they
crystallise because they may be manifest only through: information not considered; decisions that
could have been better; or a poorer public policy debate. These risks are best mitigated through good
governance and robust, transparent reporting. At worst infrastructure decision making that is even
perceived to be subject to undue politicisation puts certainty in an infrastructure pipeline that exists
across political cycles at risk: a certainty that is essential both for private sector investment, and tax-
payer trust in the outcomes being sought in local communities.
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I look forward to your consideration of these important issues as you continue to review this Bill.
Consult Australia would be pleased to expand further on the points made in this submission as that
would assist the Committee’s deliberations.

Yours sincerely,

Megan Motto
Chief Executive Officer
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