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Executive Summary

Introduction

The 21 August 2009 uncontrolled oil and gas release at the Montara oil field, operated by PTTEP
Australasia (Ashmore Cartier) Pty Ltd (PTTEP AA), and the more recent incident on 20 April 2010 at
the BP-operated Macondo oil field in the Gulf of Mexico, where 11 lives were lost, serve as strong
reminders to governments, regulators, the offshore petroleum industry and the broader community of
the risks of complacency in the operation and regulation of offshore petroleum activities.

The Commonwealth Government (the Commonwealth) has moved quickly to learn the lessons from the
Montara and Gulf of Mexico incidents and is working to improve the protection of human health and
safety and the protection of the marine environment so as to ensure that Australia continues to have
a safe, strong and competitive offshore petroleum industry which is able to contribute to Australia’s
ongoing energy security and economic prosperity, and that of our major trading partners.

Australia's regulatory regime for offshore petroleum activities

Offshore petroleum operations beyond the designated state and territory coastal waters (three nautical
mile baseline to 200 nautical miles of Australia's Exclusive Economic Zone) are governed by the
Offshore Petroleum and Greenhouse Gas Storage Act 2006 (OPGGS Act) and related regulations.

While ultimate responsibility for Australia's offshore areas beyond the three nautical miles from the
territorial baseline rests with the Commonwealth, the Commonwealth currently jointly administers the
regulatory regime and supervises offshore petroleum industry activities with the State and Northern
Territory governments through a Joint Authority/Designated Authority arrangement. The establishment of
the single national requlator will see the proposed National Offshore Petroleum Safety and Environmental
Management Authority (NOPSEMA) become the regulator for all offshore petroleum activities beyond
three nautical miles from the territorial sea baseline. In addition, under this model, the States and
Northern Territory will be able to confer powers for the regulation of offshore petroleum activities under
their respective legislation to NOPSEMA for coastal waters (ie up to the three nautical mile limit).

In 1991, in responding to The Public Inquiry into the Piper Alpha Disaster by the Hon Lord Cullen, the
Commonwealth made a policy decision to implement the key outcomes of that report, in particular
that a safety case regime be adopted and new performance/objective-based regulations be developed
to replace the then prescriptive requlations. Today, Australia's regime is largely a performance/
objective-based regime, in which the operator of an offshore facility is responsible for the safe and
effective operation of the petroleum facility.

An important feature of objective-based regulation is that it encourages continuous improvement
rather than a compliance mentality. The Australian objective-based regime places the onus on the
industry to ensure and demonstrate to regulators that the risks of an incident relating to oil and

gas operations are reduced to ‘as low as reasonably practicable’ The regime ensures flexibility in
operational matters to meet the unique nature of differing projects, and avoids a ‘lowest common
denominator’ approach to regulation that can be observed in a prescriptive regime. The objective-based
regime is not self-requlation by industry, as industry must demonstrate to reqgulators — and reqgulators
must assess and approve or not approve - that it has reduced the risks of an incident to ‘as low as
reasonably practicable’ in order to conduct operations.



Oil or Gas Production in the Great Australian Bight
Submission 20 - Attachment 3

It is essential that a requlatory system encourage the creator of the risk to move beyond minimum
standards in a continuous effort for improvement, and not just accept the minimum standard.

The risk of specific standards is that they can shift the burden of responsibility from the operator to the
government and stifle innovation. The Australian objective-based regime seeks to maintain clarity that
the operator is responsible for evaluating risk and achieving fit-for-purpose design that reduces risk

to 'as low as reasonably practicable’ Prescriptive-based regulation focuses on minimum compliance,
requires frequent amendment and relies heavily on the ability of legislative drafters to understand and
anticipate the risks and operational environment of the industry.

Until late April 2011, the structural integrity-related regulatory functions for offshore petroleum
activities were exercised pursuant to the Petroleum (Submerged Lands) (Management of Well
Operations) Requlations 2004 and the Offshore Petroleum and Greenhouse Gas Storage (Safety)
Regulations 2009 (Safety Regulations) and were fulfilled by:

e Designated Authorities assessing Well Operations Management Plans (WOMPs) and applications to
conduct well activities in order to ensure that well operations were conducted in accordance with
sound engineering principles and good oil field practice.

e The National Offshore Petroleum Safety Authority (NOPSA) assessing and challenging the facility
operator's safety cases and seeking through oversight to ensure that occupational health and
safety risks were properly managed by the operator.

In November 2010, the Offshore Petroleum and Greenhouse Gas Storage Legislation Amendment
(Miscellaneous Measures) Act 2010 extended the functions and powers of NOPSA to include non-
occupational health and safety aspects of structural integrity for petroleum facilities, wells and
well-related equipment in Commonwealth waters, in addition to its existing occupational health and
safety-related functions and powers under the OPGGS Act and the Safety Regulations.

This amendment in effect provides NOPSA with requlation and oversight of the whole of structural
integrity of petroleum facilities (including pipelines), wells and well-related equipment in
Commonwealth waters. This includes assessment of WOMPs and individual well activities. This
responsibility is given effect through the Offshore Petroleum and Greenhouse Gas Storage (Resource
Management and Administration) Regulations 2011.

These amendments have addressed the issues arising from the Montara incident in respect of wells
operation approvals, compliance and monitoring.

Commonwealth, state and territory governments require petroleum companies operating in state/territory
waters to conduct their activities in a manner that meets a high standard of environmental protection.

The OPGGS Act contains a broad requirement for titleholders to operate in accordance with ‘good oil
field practice’ Specific environmental provisions relating to work practices require operators to control
and prevent the escape of wastes and petroleum. The OPGGS Act also requires activities to be carried
out in a manner that does not interfere with other rights, including the conservation of the resources
of the sea and seabed.

Key objectives of the Environment Regulations under the OPGGS Act include encouraging industry to:
e continuously improve its environmental performance;
® adopt best practice to achieve agreed environment protection standards in industry operations; and

® ensure operations are carried out in a way that is consistent with the principles of ecologically
sustainable development.



Oil or Gas Production in the Great Australian Bight
Submission 20 - Attachment 3

Australia's national environment law, the Environment Protection and Biodiversity Conservation Act
1999 (EPBC Act), also plays a key role in the regulation of offshore petroleum activities. The EPBC Act
establishes a national approach to the protection and conservation of Australia's environment, and sets
out a requlatory framework to protect those aspects of the environment considered to be matters of
national environmental significance (NES), which includes the Commonwealth marine area.

Offshore petroleum activities that are likely to significantly impact NES matters require assessment
under the EPBC Act and approval by the Environment Minister. The Environment Minister may attach
conditions to an approval to protect, repair or mitigate damage to NES matters. The EPBC Act includes
a wide range of coercive powers as well as criminal, civil and administrative sanctions for breaches

of the Act.

Oil Spill Response Management

Australia is a State Party to both the International Convention on Oil Pollution Preparedness, Response
and Cooperation 1990 and the Protocol on Preparedness, Response and Cooperation to Pollution
Incidents by Hazardous and Noxious Substances (HNS) 2000. These conventions require Parties,
individually or jointly, to take all appropriate measures in accordance with their provisions to prepare
for and respond to a pollution incident by oil and HNS. Since October 1973, Australia has had in place
a pre-planned national strategy to respond to marine spills. The original strategy dealt only with oil
spills and was known as the National Plan to Combat Pollution of the Sea by Oil. In April 1998, the
strategy was extended to deal with the response to maritime chemical spills in Australian waters

and is now the National Plan to Combat Pollution of the Sea by Oil and other Noxious and Hazardous
Substances, more commonly known as the ‘National Plan'

The National Plan is a national integrated government and industry organisational framework enabling
effective preparedness and response to marine pollution incidents. On behalf of the Commonwealth,
the Australian Maritime Safety Authority (AMSA) manages the National Plan, working with State/
Northern Territory governments and the shipping, oil, exploration and chemical industries and
emergency services to maximise Australia's marine pollution response capability. The aim of the
National Plan is to protect the community and the environment of Australia's marine and foreshore
zones from the adverse effects of oil and other noxious or hazardous substances. It also aims to
minimise those effects where protection is not possible.

Under the National Plan, AMSA has responsibility for the response effort, as the Combat Agency, where
an incident takes place in Commonwealth waters (more than three nautical miles from the coastline).
This responsibility involves:

® management and application of the National Oil and Chemical Contingency Plans;
e fixed wing aerial dispersant spraying of the spill site;

® maintenance of the oil spill response equipment stockpiles at the Australian Marine QOil Spill
Centre (AMOSC);

e eadership of the National Response Team;
e provision of on-site advice during the incident in the role of the Combat Agency;

e facilitation of training programs in relation to spill response, research and development and oil
spill trajectory modelling; and

® reviewing and reporting of incident responses and field exercises.
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A comprehensive assessment and strengthening of the National Plan has been instigated by AMSA.
This work, to be completed by the end of 2011, will consider Australia's marine oil and HNS spill
preparedness and response capability and the National Maritime Emergency Response Arrangements
(NMERA), which includes emergency towage capability. The aim of the work is to determine if current
arrangements are adequate to provide an effective response to marine casualties and pollution of the
sea by oil and HNS, and where deficiencies are identified, make recommendations to rectify them. It
will provide an analysis of accountabilities, roles and resources required to meet the needs of AMSA
and its National Plan/NMERA stakeholders for marine casualties and marine oil/HNS spill preparedness
and response. The review will also provide details on the gaps in response preparedness and capabilities
and any efficiencies that can be gained through improvements, as well as recommendations for the
enhancement of the preparedness and response regime currently in place in Australia.

The Montara Incident

On Friday 21 August 2009, during activity being undertaken by the West Atlas jack-up drilling rig
operated by Atlas Drilling, a hydrocarbon release was observed from the H1-ST1 well through the
Montara Wellhead Platform at 0530 (WST). On 14 September 2009, work commenced on drilling
a relief well. On 1 November 2009, a fire broke out on the West Atlas drilling rig and the Montara
Wellhead Platform after the West Triton, which was drilling a relief well, successfully intercepted
the leaking well on the fifth attempt. On 3 November 2009, successful well-kill operations were
undertaken, the fire was extinguished and the oil leak was contained.

Summary of the Report of the Montara Commission of Inquiry

The Report contains 100 findings and 105 recommendations which have implications for governments,
regulators and the operational processes and procedures of the offshore petroleum industry. It
addresses the likely causes of the incident, the adequacy and effectiveness of the regulatory regime for
offshore petroleum (including safety and environmental management), the level of compliance with
legislative obligations, adequacy of the incident response by governments and the offshore petroleum
industry, and the environmental impacts of the incident.

Chapter 3 The Circumstances and Likely Causes of the Blowout

Chapter 3 of the Report specifically focuses on the circumstances and technical causes of the Montara
incident. The Report identifies 'direct causes' and 'systemic contributory factors' The chapter also
considers employee competency and the level of compliance by technical staff with the requlatory
obligations for well activity.

The Report concluded that the source of the blowout was largely uncontested and was a result of the
primary well control barrier failing. The Report further notes that initial cementing problems were
compounded by the fact that only one of the two secondary well control barriers - pressure containing
anti-corrosion caps - was installed.

Chapter 4 The Regulatory Regime: Well Integrity and Safety

Chapter 4 of the Report concludes that the existing requlatory regime supporting offshore petroleum
activities provides sufficient powers to the regulator to enable the effective monitoring and
enforcement of offshore petroleum-related operations. The inadequacies identified by the Inquiry
primarily relate to the implementation of this regime.



Oil or Gas Production in the Great Australian Bight
Submission 20 - Attachment 3

Despite the deficiencies in the administration by the Northern Territory Department of Resources (DoR)
of its Designated Authority functions, the Report concluded that the incident could have been avoided
if PTTEP AA had adhered to the well control practices approved by the regulator and its own well
construction standards.

The Report recommended pursuing requlatory reform through the establishment of a single,
independent regulatory body looking after safety as a primary objective, well integrity and
environmental management. The Commonwealth notes that the performance/objective-based
reqgulatory regime will be further enhanced by the establishment of a single national requlator for
offshore petroleum, mineral and greenhouse gas storage activities.

Chapter 5 Arresting the Blowout

Chapter 5 of the Report concludes that, in considering the initial response to the incident at the
Montara Wellhead Platform and the steps taken by all parties involved in arresting blowout, it
commends the response efforts by PTTEP AA and AMSA as the Combat Agency, NOPSA as the offshore
petroleum safety regulator, and the former Department of Environment, Water, Heritage and the Arts
(now the Department of Sustainability, Environment, Water, Population and Communities (DSEWPaC))
as the environmental requlator.

The Report does however recommend changes to the Commonwealth's response to future incidents
involving the offshore petroleum industry under the National Plan. The recommendations are aimed
at improving the operation of the National Plan, including matters regarding the environmental
response to future incidents. It has also recommended there be greater clarity regarding the roles

and responsibilities of agencies in responding to future incidents under Australia's current incident
response framework, which has been accepted by the Commonwealth. The review of the National Plan
is currently underway.

Chapter 6 Environmental Response

Chapter 6 of the Report concludes that the protection and management of the marine environment
is critical to the Australian community's confidence in the ability of the offshore petroleum industry
to undertake operations in a safe and environmentally sound manner. The Inquiry considered those
matters relating to the impact on, and remediation of, the surrounding environment during and post
the response to the uncontrolled oil and gas release at the Montara Wellhead Platform.

The Report notes a lack of clarity regarding the implementation of the ‘polluter pays' principle for
costs associated with both preparedness and response capability for the offshore petroleum industry,
as articulated through the National Plan. The Inquiry has recommended amendments to the EPBC
Act and the OPGGS Act to reaffirm the Commonwealth's support of the ‘polluter pays' principle as

it applies to the offshore petroleum industry. Other recommendations made by the Inquiry include
the establishment of "off-the-shelf" monitoring programs to be implemented following incidents in
Commonwealth waters, and publication of Qil Spill Contingency Plans.

Chapter 7 Review of PTTEP AA's Permit and Licence at Montara and Other Matters

Chapter 7 of the Report details views regarding the conduct of PTTEP AA in respect of its interaction
with the regulators and the Inquiry. The Report concludes that PTTEP AA, as operator of the Montara
oil field, did not observe sensible oil field practices and that the company's widespread and systemic
procedural shortcomings were a direct cause of the incident. Specifically the Report recommends that
a review should be undertaken of PTTEP AA's permit and licence to operate through the issuing of a
‘show cause' notice under the OPGGS Act.
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The Report does note that PTTEP AA provided the Commission of Inquiry with a Montara Action Plan to
address the technical and governance issues identified through the Inquiry process. The Montara Action
Plan was also provided to the Commonwealth Minister for Resources and Energy. The Commissioner
noted it was "comprehensive and impressive”.

Draft Response to the Report of the Montara Commission of Inquiry

On 24 November 2010, the Commonwealth released the Report of the Montara Commission of Inquiry
(the Report) and the Commonwealth's draft response to the Report's 105 recommendations. The
Commonwealth's draft response was also informed by the incident in April 2010 at the BP-operated
Macondo oil field in the Gulf of Mexico.

In the draft response, the Commonwealth outlined its policy direction and draft position regarding
the Commissioner's recommendations and findings. In respect of the 105 recommendations made by
the Commissioner, the Commonwealth proposed accepting 92 recommendations, noting 10 and not
accepting three. In ensuring that the final response was achievable and considered both community
expectations and current industry operating practices, a comprehensive three-month stakeholder and
community consultation period was initiated on the draft response. Seventeen submissions (including
three that were confidential and one that was not relevant to the draft response) were received

from governments, industry and environmental stakeholders, with the non-confidential submissions
published on the Montara Inquiry Response website.

In general the submissions were positive and demonstrated broad support for the Commonwealth's
draft response to the majority of the 105 recommendations. The key issues identified by the
submissions specifically related to industry operations (both technical and procedural). A summary of
the submissions is included as an Appendix to the final response.

Final Response to the Report of the Montara Commission of Inquiry

This document sets out the Commonwealth's final response to the Report of the Montara Commission
of Inquiry. The final response remains similar with 92 recommendations accepted, including two
amended to "accepted in principle”, 10 noted and three not accepted due to being technically
inappropriate.

While the Commonwealth's position is consistent with its draft response to the Report, the changes
to the final response reflect the information received in submissions from government, industry
and environmental stakeholders. These changes provide greater clarification to the draft response,
specifically in regards to the industry-related recommendations, and outline the Commonwealth's
implementation activities since the release of its draft response.

The findings and recommendations of the Report of the Montara Commission of Inquiry are just one
element of the Commonwealth's broader reform agenda for Australia's offshore petroleum industry.

In addition to the implementation of the accepted recommendations of the Report, the Commonwealth
continues to move forward in establishing a single national requlator for all offshore petroleum
activities in Commonwealth waters.

The “Review of PTTEP Australasia’s Response to the Montara Blowout” report, which was released by the
Minister for Resources and Energy on 4 February 2011, made numerous recommendations specific to
PTTEP AA which are being implemented by the company. The report also identified a series of lessons
arising from the Montara incident that may have relevance to the offshore petroleum industry. The
lessons identified reflect internationally recognised themes supporting good governance and best



Oil or Gas Production in the Great Australian Bight
Submission 20 - Attachment 3

practices, and are to be continually considered and implemented through education and development
by the industry, its representative bodies and the Commonwealth. The Department of Resources, Energy
and Tourism (DRET), in conjunction with APPEA, will consider these recommendations as part of the
high level International Offshore Petroleum Regulators and Operators Summit scheduled for

10-11 August 2011 and in addition as part of the 2011 APPEA Conference and Exhibition on

10-13 April 2011 and the APPEA Health and Safety Conference on 8-10 August 2011.

The Commonwealth remains firmly committed to improving the protection of human health and safety
and the protection of the marine environment to ensure that Australia’ s offshore petroleum industry
is the best and safest in the world and is able to contribute to Australia's ongoing energy security and
economic prosperity.

Commonwealth Actions addressing the Recommendations of the Report

The Commonwealth has taken decisive action, in five key areas as follows, to address the
recommendations of the Report of the Montara Commission of Inquiry. Since the release of the Report
and the Commonwealth's draft response on 24 November 2010, the Commonwealth has:

Regulatory Regime

e Amended the OPGGS Act to strengthen the activities of NOPSA and to ensure that well
operations are conducted in accordance with good oil field practice. NOPSA's powers to undertake
occupational health and safety inspections have also been expanded to ensure greater levels of
monitoring and verification of offshore petroleum titleholders.

® Progressed the Commonwealth's proposal to establish a single national offshore petroleum
regulator for Commonwealth waters by January 2012 by expanding NOPSA's existing functions
to include regulation of environment plans and day-to-day operations. NOPSA will become the
National Offshore Petroleum Safety and Environmental Management Authority (NOPSEMA).

e Agreed to separate offshore requlation and titles administration to avoid any potential or perceived
conflicts of objectives. Titles administration will be undertaken by a National Offshore Petroleum
Titles Administrator (NOPTA) within DRET.

e Agreed to a way forward to provide regulator and industry clarification in respect of when a
ship-like petroleum facility transitions from the offshore petroleum regime under the OPGGS Act
to the maritime regime under the Navigation Act 1912.

Regulator Operating Practices

® Provided ongoing support to the NT DoR to fully address the deficiencies identified by the
Montara Commission of Inquiry in its actions as the Designated Authority under the OPGGS Act.
This included a consistent approach to approval, assessment and compliance monitoring of all
offshore petroleum activities, until such time as the single national offshore petroleum requlator
comes into effect.

®  Worked with the Northern Territory Designated Authority to finalise the integrity testing program
of the remaining wells at the Montara Wellhead Platform and all of PTTEP's suspended wells.

e Commissioned a consultancy to develop a National Legislative Compliance Framework to ensure a
consistent best practice approach by regulators in the requlation of Australia's offshore petroleum
industry in the areas of well operations, environment and integrity.
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Issued a Statement of Expectations to the Designated Authorities and NOPSA which sets out the
expectations of the Minister for Resources and Energy of these agencies when performing their
regulatory duties.

Response Arrangements

Commenced a review of Australia's national incident response framework through the National
Plan to Combat Pollution of the Sea by Oil and Other Noxious and Hazardous Substances. The review
will be completed by the end of 2011.

Developed a set of principles to inform a framework of equitable cost-sharing arrangements
between the shipping and offshore petroleum industries in relation to oil spill preparedness and
response capacities.

Environmental Management

Enhanced environmental assessment processes under the EPBC Act by including 11 week spill
scenarios for oil spill modelling for all drilling related actions. The requirement for scientific
monitoring and environmental remediation in the event of an accident has been included in
approval conditions for oil and gas developments since the Montara incident.

Conducted a compliance audit of PTTEP AA under the EPBC Act. The outcomes of the audit will be
published on the DSEWPaC website.

Review of PTTEP Australasia's Response to the Montara Blowout

Commissioned an Independent Review of the PTTEP AA Montara Action Plan. The Independent
Review report, “Review of PTTEP Australasia’s Response to the Montara Blowout”, was made public
by the Minister for Resources and Energy on 4 February 2011.

Considered whether to issue a ‘'show cause' notice to PTTEP that could lead to the cancellation of
its petroleum titles. In releasing the Independent Review of the PTTEP AA Montara Action Plan, the
Minister for Resources and Energy announced that he would not be issuing a 'show cause' notice at
this time.

Entered into a binding Deed of Agreement on 22 February 2011 with PTTEP which requires that
the Montara Action Plan be implemented in full across all of PTTEP's Australian operations, and
has appointed an independent consultant to conduct an 18-month program to monitor the
implementation.

Attached additional conditions of title to all of PTTEP's current Australian petroleum titles and any
future renewals or granting of offshore petroleum title applications to PTTEP in Australia.

Worked with all of the Designated Authorities to review the status and integrity of all suspended wells
in Commonwealth waters since 2005, to the satisfaction of the Minister for Resources and Energy.

Incorporated the Commonwealth's response to the industry recommendations identified in the
“Review of PTTEP Australasia’s Response to the Montara Blowout”report, which relate to the areas
of acquisition and integration of production assets and governance and oversight, as part of the
Commonwealth's final response to the Report of the Montara Commission of Inquiry.

Undertaken an investigation into potential non-occupational health and safety breaches of the
OPGGS Act with a brief of evidence to be provided to the Commonwealth Director of Public
Prosecutions within the first half of 2011.
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Actions on the Key Recommendations of the Report

PTTEP Australasia (Ashmore Cartier) Pty Ltd (PTTEP AA)

On 4 February 2011, the Minister for Resources and Energy released the report of the Independent
Review of the PTTEP AA Montara Action Plan, entitled the “Review of PTTEP Australasia’s Response
to the Montara Blowout”. The Independent Review found that the Montara Action Plan effectively
responds to the issues identified by the Montara Commission of Inquiry and sets PTTEP AA on the path
to achieving industry best practice standards for both good oil field practice and good governance.

In releasing the Independent Review report, the Minister also announced his decision not to

issue a 'show cause' notice to the company at this time. This decision was subject to a binding

Deed of Agreement between the Commonwealth and the Thai-based parent company PTTEP.

On 22 February 2011, a Deed of Agreement was signed that formalised the arrangements for the
implementation of the Montara Action Plan and an 18-month monitoring program. On 16 March 2011,
Noetic Solutions Pty Ltd was engaged to monitor the implementation of the Montara Action Plan.

In addition to the Deed of Agreement, the Minister for Resources and Energy has imposed an additional
set of conditions on all of PTTEP's current Australian petroleum titles and any future renewals or
granting of offshore petroleum title applications to PTTEP in Australia.

The Commonwealth also acknowledges the changes to the leadership roles and structures at PTTEP AA
and notes the appointment of Mr Ken Fitzpatrick as the new Chief Executive Officer of PTTEP AA.

Mr Fitzpatrick, who was formerly the Senior Vice President of Assurance and Controls at Woodside
Petroleum Ltd, will oversee the implementation of the Montara Action Plan.

Actions of the Northern Territory Designated Authority

In response to the issues identified in the Report of the Montara Commission of Inquiry regarding the
performance of the Northern Territory DoR in discharging its legislative and regulatory obligations as
the Commonwealth's delegated Designated Authority for the offshore area of Ashmore and Cartier
Islands, the Northern Territory Government and DoR have implemented changes that provide greater
rigour to the way it conducts its offshore petroleum regulatory activities.

The Northern Territory DoR:
e Reviewed and implemented more robust approval assessment processes;

® Implemented a well operation activity approvals co-assessment system with the Western
Australian Designated Authority; and

® Recruited petroleum engineers to address the gap in technical expertise.

The Commonwealth through Geoscience Australia and DRET will continue to work closely with the
Northern Territory DoR by providing it with assistance in meeting its ongoing regulatory obligations
until the establishment of a national offshore petroleum regulator.

International Considerations

The Commonwealth has taken note of the actions of the United States (US) Government following the
Macondo oil spill in the Gulf of Mexico.

The final report of the US National Commission on the BP Deepwater Horizon Oil Spill and Offshore
Drilling concluded that the Macondo incident could have been prevented, stating that the immediate



Oil or Gas Production in the Great Australian Bight
Submission 20 - Attachment 3

causes were a series of identifiable mistakes made by BP, Halliburton and Transocean and that serious
systemic failures were also identified in relation to risk management and the role of the regulator.
These findings identify a number of similarities with the failings identified by the Montara Commission
of Inquiry and have been considered closely in the development of the Commonwealth's final response
to the Report of the Montara Commission of Inquiry.

Significantly, the National Commission's report recommends a shift in the US policy position for the
regulation of offshore drilling from the current prescriptive model to a less prescriptive, “safety case”
approach - similar to that in Australia.

In addition to the findings of the Montara Report, DRET intends to draw upon the findings of US
Commission's Report to form the basis for the scope of the International Offshore Petroleum Regulators
and Operators Summit.

The Commonwealth will be hosting an International Offshore Petroleum Regulators and Operators
Summit on 10-11 August 2011 in Perth, Western Australia, following the APPEA Health and
Safety Conference. The summit is targeting global senior-level policy makers, regulators, industry
representatives and leading academics with the aim of developing a common understanding and
consistent approach to the regulation of the global offshore petroleum industry.

With representatives from Australia, Brazil, Canada, Norway, the US and the UK and regionally from
Indonesia, Timor-Leste and Papua New Guinea, the conference will provide delegates with a forum for
the exchange of first-hand experiences and lessons learnt and applied particularly from the Montara
and Macondo incidents.

In recognition of the importance of Australia and the US working together to discover and implement
the lessons from both the Montara and Macondo incidents, the Commonwealth was a participant at
the 14 April 2011 high-level US Ministerial Forum on Offshore Drilling Containment that was hosted by
the US Secretary of the Interior in Washington DC.

Offshore Petroleum Regulatory Reform

The Commonwealth remains committed to the establishment of a national regulator for offshore
petroleum activities by January 2012, as recommended by the Productivity Commission's Review of
Regulatory Burden on the Upstream Petroleum (Oil & Gas) Sector (PC Review). The Commonwealth's
final response to the PC Review will be released during 2011.

In recognition of the fundamental connection between the integrity of wells and structures, the safety
of people and the protection of the environment, the Commonwealth will further expand the functions
of NOPSA to become NOPSEMA.

NOPSEMA will become the requlator for all offshore petroleum activities in Commonwealth waters
beyond three nautical miles from the territorial sea baseline. In addition to NOPSA's current regulatory
functions, NOPSEMA will assume responsibility for environmental approvals, including Oil Spill
Contingency Plans under the OPGGS Act. NOPSEMA will also regulate safety, integrity and environment
plans for minerals extraction and greenhouse gas storage activities in Commonwealth waters.

AMSA will work with NOPSEMA to develop agreed arrangements to review Qil Spill Contingency Plans.
The procedural framework supporting the agreed arrangements will be developed by DRET and AMSA in
consultation with DSEWPaC.

NOPTA will be established within DRET to administer titles and data relating to offshore petroleum,
minerals and greenhouse gas storage activities in Commonwealth waters.
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In addition, under the Commonwealth's model for NOPSEMA and NOPTA, the legislation will also allow
State and Northern Territory jurisdictions to confer powers for the requlation of offshore petroleum
activities under their respective legislation to NOPSEMA and NOPTA for the coastal waters (up to the
three nautical mile limit).

Legislative amendments to implement this institutional reform will be introduced into the Australian
Parliament during the Winter sitting period from May-June 2011. The reforms reflect extensive
consultation with jurisdictions, industry and NOPSA and are supported by the offshore petroleum
industry.

Key Actions undertaken by the Offshore Petroleum Industry

The offshore petroleum industry understands that in order to maintain its social licence to operate,
it must put the safety of workers and the environment first as part of the responsible development
of natural resources. The industry must be front and centre in the development of new international
standards around the deployment of equipment and the competencies and training of personnel in
safety-critical roles.

Australia's offshore petroleum industry has taken significant steps since the Montara incident.

Petroleum companies have individually and collaboratively comprehensively reviewed their prevention
and response operations and procedures. Companies have conducted forensic analyses of well design,
integrity and operations, and have reviewed oil spill response capacities and preparedness, and blowout
contingency plans.

Industry has also reviewed accepted drilling practices, including the processes and procedures relating
to the identification and reduction of risk, and for performance monitoring and assurance. In addition,
industry has conducted a detailed analysis of all critical rig equipment and verified preventive
maintenance requirements and integrity assessments.

Industry bodies such as the Australian Petroleum Production & Exploration Association (APPEA) are
leading the industry through safety programs and best practice standards. As part of a strategic
overhaul of collaborative safety leadership and strategy for the Australian oil and gas industry, APPEA's
Health, Safety and Operations Committee has endorsed a new Safety Strategy for the Australian

oil and gas industry. The strategic priorities include Safety Culture and Leadership; Process Safety;
Structural and Asset Integrity; Emergency Management; Skills & Competence; Contractor Engagement;
and Sharing Lessons and Good Practice. The Safety Strategy is due to be finalised by the end of 2011.

Industry, through APPEA's Montara Response Taskforce, has also identified a number of key tasks to
implement the lessons from the Montara and Macondo incidents. These include a self-audit tool for
the management of well operations; an agreed Australian industry position on cap and containment
procedures; development of a mutual aid agreement; and a set of agreed strategies for oil spill
response and preparedness. Industry also continues to promote training workshops and initiatives.

Commonwealth Final Response

The following chapters provide the Commonwealth's final response to the Report of the Montara
Commission of Inquiry recommendations and to the nine recommendations that were made by Noetic
Solutions Pty Ltd in the “Review of PTTEP Australasia’s Response to the Montara Blowout" that may
have relevance to the offshore petroleum industry.



Chapter 3 of the Montara Report

The Circumstances and Likely
Cause(s) of the Blowout

Chapter 3 of the Report - The Circumstances and Likely Cause(s) of the Blowout focuses on
the circumstances and technical causes of the Montara incident. The chapter contains 65 of
105 recommendations.
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Chapter 4 of the Montara Report

The Regulatory Regime:
Well Integrity and Safety

Chapter 4 of the Report - The Regulatory Regime considers the adequacy of the existing
regulatory regime as it applies to offshore petroleum activities, including compliance and
enforcement. The chapter contains 12 of 105 recommendations.
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Chapter 5 of the Montara Report

Arresting the Blowout

Chapter 5 of the Report - Arresting the Blowout considers the initial response to the
incident at the Montara Wellhead Platform and the steps taken by the operator and
responsible Government agencies in arresting the blowout. The chapter contains 8 of
105 recommendations.
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Chapter 6 of the Montara Report

Environmental Response

Chapter 6 of the Report - Environmental Response considers the protection and management
of the marine environment and remediation of the area both during and post the Montara
incident. The chapter contains 15 of 105 recommendations.
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Chapter 7 of the Montara Report

Review of PTTEP AA's Permit and Licence
at Montara and Other Matters

Chapter 7 of the Report - Review of PTTEP AA's Permit and Licence at Montara and Other
Matters considers the oil field practices of PTTEP AA, as the operator of the Montara Wellhead
Platform, and provides views in respect of its interaction with the requlators and the Montara
Commission of Inquiry. The chapter contains 5 of 105 recommendations.
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Additional Recommendations
for Industry

Review of PTTEP Australasia’s response
to the Montara Blowout

The Department of Resources, Energy and Tourism commissioned an independent review of
PTTEP Australasia's Montara Action Plan to determine whether all necessary measures have
been taken to prevent any future incident like Montara.

The Independent Review also identified a series of lessons arising from the Montara
incident that are relevant to the oil and gas industry. The lessons address themes within
the acquisition and integration of production assets; and governance and oversight. The
following chapter contains the nine recommendations and the Commonwealth's response.
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Implementation Plan

Report of the Montara Commission of
Inquiry and the Review of PTTEP Australasia’s
Response to the Montara Blowout

The Implementation Plan identifies how the recommendations arising from the Report of
the Montara Commission of Inquiry and the Review of PTTEP Australasia’s Response to the
Montara Blowout have been; are being; or will be progressed.
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Implementation Plan

Implementation of the Government's response to the Report of the Montara Commission of Inquiry will
provide operational direction for industry and will establish a regulatory framework for approval and
compliance monitoring by regulators. Implementation will require significant and sustained efforts
over several years by governments, industry and regulators.

A significant number of recommendations are already being implemented by the Commonwealth, the
Northern Territory Designated Authority and industry. It will be undertaken by different Government
agencies, and will also involve the engagement of state/Northern Territory agencies.

In addition to the Report of the Montara Commission of Inquiry the Government has undertaken to
implement the lessons for the offshore petroleum industry as identified through the independent
review of PTTEP Australasia's Montara Action Plan (the Review of PTTEP Australasia’s Response to

the Montara Blowout). The Independent Review, undertaken by Noetic Solutions Pty Ltd, made nine
recommendations covering the acquisition and integration of production assets, and governance and
oversight (refer Appendix 2). The Minister for Resources and Energy, the Hon Martin Ferguson AM MP,
tabled the Independent Review report in Parliament on 4 February 2011.

This Implementation Plan identifies how the recommendations arising from the Report of the Montara
Commission of Inquiry and the Independent Review of PTTEP Australasia's Montara Action Plan have
been; are being; or will be progressed.

Implementation of the Government's response includes a suite of initiatives that involve potential
amendments to legislation and improvements to strengthen and clarify the administrative and
operating practices of the requlator and the offshore petroleum industry. Recommendations are
addressed against the following key themes:

1. Regulatory Regime

2. Regulator Operating Practices

3. Response Arrangements

4. Environmental Management

5. Review of PTTEP Australasia’s Response to the Montara Blowout; and
6. Additional Recommendations.

Key implementation activities, and timing, for these themes are addressed below.
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1. Regulatory Regime

Recommendations: 2; 23-26; 28; 44; 48; 66; 68; 71-72; 79; 83; 88-89; 91-92; and 95-97.
The Government will:

e Review all Commonwealth legislation applicable to the marine and offshore petroleum environment
to strengthen the marine and offshore petroleum legislative frameworks to ensure a comprehensive,
consistent approach to the regulation of petroleum activities in Commonwealth waters.

e Develop and implement a model that ensures an appropriate cost sharing framework between
shipping and marine industries relating to incident response and preparedness.

Timing: To be completed by the end of June 2012.

2. Regulator Operating Practices

Recommendations: 5-9; 14; 16-18; 19; 22-35; 39-44; 48-51; 69; 81-83; and 89-90.
The Government will:

e Clarify and strengthen the robustness of the current reqgulatory regime through the actions of
regulators for offshore petroleum activities, in discharging their requlatory obligations by:

e Strengthening the framework for engagement between requlators and the offshore petroleum
industry in responding to a future offshore petroleum incident.

Timing: To be completed by June 2012

* Developing a National Legislative Compliance Framework that will clarify and strengthen the
role of the regulator for offshore petroleum activities through the development of a consistent
and best practice approach in discharging their requlatory responsibilities.

Timing: To be completed by December 2011

e Continuing with the establishment of a national offshore petroleum regulator for
Commonwealth waters (beyond the three nautical miles from the territorial sea baseline)
- the National Offshore Petroleum Safety and Environmental Management Authority
(NOPSEMA). NOPSEMA will assume responsibility for environmental approvals, including oil
spill contingency plans under the Offshore Petroleum and Greenhouse Gas Storage Act 2006.
NOPSEMA will also regulate safety, integrity and environment plans for minerals extraction
and greenhouse gas storage activities in Commonwealth waters:

e The states/Northern Territory will have an ability to confer power, under their respective
legislation, to NOPSEMA for the requlation of offshore petroleum activities in coastal waters.

e Continuing with the establishment of a separate titles administrator, the National Offshore
Petroleum Titles Administrator (NOPTA) within the Department of Resources, Energy and
Tourism. It will administer titles and data relating to offshore petroleum, minerals and
greenhouse gas storage activities in Commonwealth waters.

e The states/Northern Territory will have an ability to confer power, under their respective
legislation, to NOPTA to undertake titles administration for offshore petroleum titles in
coastal waters.

Timing: To be competed by January 2012
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3. Response Arrangements

Recommendations: 81; 84-86; and 94
The Government will:

e Establish an incident management and coordination framework that is specific to an offshore
petroleum incident in Commonwealth waters and that provides a transparent communication
strategy, including communication with the public.

Timing: To be completed by April 2012

e Clarify the roles and responsibilities in responding to an offshore petroleum incident under
Australia's National Plan to Combat Pollution of the Sea by Oil and Other Noxious and Hazardous
Substance (the National Plan).

e Review Australia's National Plan to ensure appropriate risk management and emergency response
strategies are in place and that equipment is appropriately placed.

Timing: The Review of Australia's National Plan is to be completed by the end of 2011.

4. Environmental Management

Recommendations: 86-93 and 95-100
The Government will:

e Strengthen the environmental protection regime for Commonwealth waters, through the legislative
regime and the review of the National Plan:

e This will also take into consideration other reqgulatory obligations, such as those required under
the Environmental Protection and Biodiversity Conservation Act 1999.

e (Clarify the cost of responding to an oil spill, or other damages to the offshore and broader
environment will be totally met by the owner/operator responsible for the offshore petroleum
activity through the 'polluter pays' principle.

Timing: To be completed by the end of June 2012

e Establish "off the shelf" scientific environmental monitoring programs that can be speedily
implemented during a response to an offshore petroleum incident.

Timing: To be completed by the end 2012.

5. Review of PTTEP Australasia’s Response to the Montara Blowout

In addition to the findings and recommendations made by Noetic Solutions Pty Ltd in the Review of
PTTEP Australasia's Response to the Montara Blowout (Review Report) that were specific to PTTEP
Australasia (Ashmore-Cartier) Pty Ltd, the Review Report identified a series of lessons arising from the
Montara incident that potentially have relevance to the offshore petroleum industry.

The lessons and corresponding recommendation address themes within the acquisition and integration of
production assets; and governance and oversight. The Review Report specifically tasks the Department
of Resources, Energy and Tourism (DRET) with taking forward the nine recommendations with industry
participation through the Australian Petroleum Production and Exploration Association (APPEA).
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Timing: August 2071 and ongoing: The Department of Resources, Energy and Tourism will consider the
elements of these recommendations specifically relating to matters around acquisition, integration
and governance, as part of the high level International Offshore Petroleum Regulators and Operators
Summit scheduled for 10-11 August 2011.

6. Additional Recommendations

There are a number of recommendations that are specific to the offshore petroleum industry; that have
been completed that the Government has agreed to “Note" or are “Not accepted")

Offshore Petroleum Industry

Recommendations: 4; 11-13; 15; 21; 36-37; 45- 47; 52-63; and 65

It is appropriate that the offshore petroleum industry carefully consider adopting those
recommendations, which are not already addressed of accepted industry practice, that relate to
operating matters specific to the industry.

Completed Actions

Recommendations: 1; 67; 73-76; 101; 103; and 105

A number of Recommendations has been identified as having been addressed by the Government or are
currently being implemented through the Government's upstream petroleum regulatory reform agenda.

Noted Recommendations

Recommendations: 3; 10; 64; 70; 77-80; 102; and 104

These recommendations have been noted by the Government as not requiring further action or
implementation as they relate to actions or information that are already required by the existing
regulatory regime, or are considered to be primarily operational matters for industry.

Not Accepted Recommendations

Recommendations: 8; 20; and 38

The three recommendations not accepted are considered technically inappropriate, may potentially
compromise safety, or are factually incorrect.
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Appendix 1 to the
Final Commonwealth
Government Response

Stakeholder Consultation

Provides a summary of stakeholder submissions on the Commonwealth's draft response to the
Report of the Montara Commission of Inquiry




Oil or Gas Production in the Great Australian Bight
Submission 20 - Attachment 3

Appendix 1 to the Final Commonwealth
Government Response

Stakeholder Consultation

Summary of stakeholder submissions on the Commonwealth's draft response
to the Report of the Montara Commission of Inquiry

Seventeen submissions, three of which were confidential and one which was considered as not
relevant, were received from a range of stakeholders including governments, industry, environmental
representatives and the community. The remaining thirteen non-confidential submissions that made
substantive comments on the draft response are available at www.ret.gov.au/montarainquiryresponse.

The comments received from stakeholders have been considered carefully in the development of the
Commonwealth's final response to the Report of the Montara Commission of Inquiry.

Stakeholder Sector

1. Mr Wayne Needoba, Managing Director, Labrador Holdings WA Pty Ltd Community

2. ExxonMobil Australia Industry

3. WWEF-Australia Environmental
4, Australian Marine Qil Spill Centre Pty Ltd (AMOSC) Industry

5. Plexus Ocean Systems (Malaysia) Sdn Bhd Industry

6. Australian Institute of Marine Science (AIMS) Government
7. Northern Territory Government Government
8. Australian Network of Environmental Defender's Offices (ANEDO) Environmental
9. Australian Petroleum Production and Exploration Association Ltd (APPEA) Industry Body
10. Western Australian Department of Mines and Petroleum (WA DMP) Government
11. Environs Kimberley Environmental
12. Chevron Australia Industry

13. West Timor Care Foundation Environmental
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Chapter 3 The Circumstances and Likely Causes of the Blowout

The submissions presented by government indicated support for a minimum of two or more barriers
being adopted and noted that the removal or installation of barriers was assessed on a case-by-case
basis.

The Northern Territory Department of Resources (NT DoR) provided a whole of NT Government response
outlining the actions undertaken by the Commonwealth and the NT (as already publicly noted) and
reiterating its position that at “all material times there was no formal arrangement stipulating the
manner in which the position of Director of Energy was to account to the Commonwealth in relation to
the performance of the functions as the Commonwealth's delegate”.

The Western Australian Department of Mines and Petroleum (WA DMP) made several comments
relating to the National Offshore Petroleum Safety Authority (NOPSA)'s approval or compliance
checking of the safety case, expressing some criticism that these matters were not considered by the
Montara Commission of Inquiry. WA DMP did not support Recommendation 37 relating to contractor
liability, and suggested that minimum standards in relation to drilling operations be identified and
adhered to by all parties.

Submissions received from industry demonstrated broad support for the Commonwealth's draft
response and outlined detailed information regarding industry operating practices in a number of areas
including clearly articulated "Management of Change” processes and procedures; well barrier design
and operations management; and accepted industry procedures, practices and commitment to the
application of best practice.

Industry however sought further clarification regarding the Commonwealth's position on Well
Operations Management Plans, well integrity hazards and ‘worst-case’ scenario planning, and
recommended that the Commonwealth amend its draft response to not accept Recommendations
2,3,4,16,17,18,25,26,28,37,40 and 56. Industry noted that the licensee (not the rig operator or
contractor) is responsible for the well design, including installation of barriers, and there are many
practical examples where barriers are installed or removed offline. Submissions also indicated that the
logistics team is not the appropriate party to assess the adequacy of well management (or well design)
as suggested by the Commissioner in Recommendation 56. Industry also reiterated that any change
brought forward in the definition of ‘good oil field practice' should not diminish from the objective-
based requlatory regime.

In its submission, the Australian Petroleum Production and Exploration Association (APPEA), as the
peak industry body representing Australia's offshore oil and gas industry, noted that through the APPEA
Montara Response Taskforce, the industry has developed:

e A Self-Audit Tool for Management of Well Operations;

e Adraft Memorandum of Understanding around Mutual Aid;

® An agreed position for Australian Industry on Cap and Containment; and
e Qil Spill Preparedness and Response Improvement Strategies.

APPEA also noted that the offshore petroleum industry acknowledges that it must be able to
demonstrate its leadership and commitment to achieving the highest standards if it is to retain its
social license to operate and achieve strong public confidence in its operations.

The environmental representatives while supporting the objective-based regulatory regime
recommended that it be supported with minimum standards for well operations and barriers (set
in legislation), including reiterating a minimum two barrier well control configuration, cementing
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standards, drilling standards, and well trained and qualified industry and government personnel to
implement more robust auditing and compliance/integrity testing. Furthermore, WWF in its submission
recommended that the Commonwealth should review and approve industry training programs and
establish well control competency standards.

Community stakeholders provided an opinion on the causes of the spill, and suggested that industry
could fund the modelling of geological complexities and their impact on barrier quality in regards to
well control, matters which the Commonwealth considers are appropriate for the offshore petroleum
industry to consider.

Chapter 4 The Requlatory Regime: Well Integrity and Safety

The submissions presented by government varied. The NT DoR indicated support for the establishment
of a single national regulator. However, the WA DMP did not support Recommendations 73,74,75 and
76(c) and suggested that the establishment of a national offshore petroleum regulator contradicts the
evidence presented by the Report. WA DMP did not support Recommendation 69, noting that initial
verbal approval is sufficient for the regulator to be satisfied that the changes to the well bore will
occur without incident, followed up with a written request as soon as reasonably practicable (usually
within 6-8 hours). WA DMP notes that NOPSA should be the regulator for all well integrity matters,
and does not support any amendment of the Offshore Petroleum and Greenhouse Gas Storage Act 2006
(OPGGS Act) to enable Designated Authorities to be given direction by the Commonwealth Minister as
to their requlatory performance.

Submissions received from industry indicated support for the objective-based regulatory regime, noting
that this approach encourages continuous improvement by industry. Submissions provided information
on agreed industry practice relating to situations where collaboration with the regulator was required.
APPEA noted that the regulator should be accountable through a governance board, and that a change/
management transition plan developed jointly by industry and government would assist in smoothing
the transition to the new regulatory arrangements under the National Offshore Petroleum Safety and
Environmental Management Authority. Industry recommended the draft response be amended to not
accept Recommendation 67 to reflect that in some circumstances, the whole purpose of a well activity
is to address a well integrity hazard.

The environmental representatives expressed support for the objective-based regulatory regime.
However, Environs Kimberley recommended that a combination of both prescriptive and objective-
based requlation be implemented, which is supported by a clear definition of ‘sensible oil field
practice' and consistent application of the term 'good oil field practice’ to recognise that the
regulatory framework is only as effective as the compliance regime. Environs Kimberley expressed
support for the establishment of a national offshore petroleum regulator that is empowered to
enforce a clearly defined reqgulatory framework and is adequately resourced to do so, and supported
the Commonwealth's commitment to consider improving the penalty regime for pollution of
Commonwealth waters.

Chapter 5 Arresting the Blowout

In respect of the submissions received by government, the WA DMP made comments regarding
Recommendations 78 and 83, suggesting that these recommendations should not be supported as the
consideration of options for arresting the blowout should be the responsibility of the operator, and that
NOPSA, “not the regulator”, should pre-assess available options for well control.

Submissions received from industry indicated support for the need for clarity in respect of incident
response management and co-ordination when responding to an offshore petroleum incident. Industry
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also emphasised the importance of an integrated industry/government response team supported by
sufficient resources for response personnel. Submissions noted that the offshore petroleum industry is
committed to contributing to Tier 2 regional spill clean-up response capability and maintaining a Tier 3
oil spill clean-up equipment stockpile under the management of the industry-funded Australian Marine
0il Spill Centre (AMOSC). Industry recommended the Commonwealth's draft response be amended to
not accept Recommendations 78 and 82, which in the view of industry have recommended a change in
the accountability and roles of regulators versus operators.

The environmental representatives noted the parallels between the Montara and Deepwater Horizon
incidents and recommended that an appropriate penalty regime be established.

Chapter 6 Environmental Response

The submissions presented by government agreed to the Commissioner's recommendation to make
environment plans publicly available in full, provided issues around commercial confidentiality

were addressed. The NT DoR promoted an environmental security bond or the establishment of

a contingency fund as possible mechanisms to address costs associated with preparedness and
responsible capabilities. Submissions noted that specific responsibilities for key roles in oil spill
response should be documented in Australia's National Plan to Combat Pollution of the Sea by Oil and
Other Noxious and Hazardous Substances (National Plan), and take into consideration the mobile
nature of oil slicks in that they often involve multiple jurisdictions.

The WA DMP in its submission noted that, as Western Australia has the highest level of offshore

oil and gas activity in Australia, equipment stockpile locations in WA should form part of the 2011
Review of the National Plan being undertaken by the Australian Maritime Safety Authority to ensure
that equipment and resources are strategically placed and are readily accessible where most needed.
WA DMP did not support Recommendations 98 and 99 which in the view of WA DMP add regulatory
burden and duplication to the approvals process.

Submissions received from industry indicated in principle support for the equitable cost-sharing
proposal and support for a risk-based approach to determining the appropriate level of contribution.
Submissions noted that the responsibility for meeting costs incurred in the clean-up of an offshore
petroleum incident rests with the facility operator, and requested clarification of the legislative
position around this and associated insurance and liability issues as well as the scope and application
of the 'polluter pays' principle.

APPEA in its submission noted the work of the industry in establishing an Oil Spill Preparedness and
Response Focus Team to advise the APPEA Board on industry's response to the Montara and Macondo
incidents. The Focus Team is also liaising with the International Oil and Gas Producers Forum on
international developments in this area. Some of APPEA members are also working on the development
of a Scientific Monitoring Program for the Prelude floating liquefied natural gas project.

The Australian Marine Qil Spill Centre (AMOSC) noted that the oil and gas industry supports a
minimum requirement for response capacity and capability to be identified in contingency plans, and
implemented and resourced by the industry in the event of an incident. AMOSC also noted that the

oil industry has well established mutual aid arrangements with other oil spill response organisations
around the world that have been operationalised so mutual aid can be provided at short notice, with
pre-agreed arrangements to manage liabilities and costs. AMOSC also pointed to the training programs
provided by industry to maintain personnel competency in oil spill response.

The environmental representatives requested that the Commonwealth in its final response acknowledge
the current Marine Bioregional Planning process and support the establishment of a network of
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"highly" protected marine parks. Submissions also recommended that a comprehensive risk assessment
of the offshore petroleum industry be undertaken to indicate any high conservation areas and values as
a matter of priority, and suggested that requirements for sufficient baseline information be extended to
include exploratory drilling activities near sensitive marine environments. Submissions also suggested
that the distinction between operational and scientific monitoring be removed in the National Plan to
give equal status to both types of monitoring.

WWEF Australia throughout the submission expressed concern that some of the recommendations and
the draft response appear to rely too heavily on industry-led programs where industry “... is handed the
reins to write their own rules"

The submission from the West Timor Care Foundation (WTCF) focused specifically on Recommendation
86 and included unverified new data concerning the impact on West Timor which it stated has been
independently collected by the WTCF, but was not available in its original submission to the Montara
Commission of Inquiry. The WTCF noted concerns that the implementation identified in the draft
response does not address "marine casualties and pollution by oil and hazardous noxious substances”
beyond Commonwealth waters, and noted several additional areas that were not addressed in the draft
response, including evidence of oil and dispersants in Indonesian waters resulting from the Montara
incident that occurred in Australian waters; the decision to use Corexit 9500 in addition to other
dispersants and its impact on environment, health and economic livelihoods of people; and Australia's
obligations under the United Nations Convention on the Law of the Sea.

The Australian Institute of Marine Science (AIMS) made specific comments in relation to
Recommendations 88-93, and suggested that further discussion between the linkages of the “off the
shelf" monitoring plans and baseline data should be undertaken. AIMS recommended that baseline
assessments and scientific monitoring be developed in tandem, and that the distinction between
operational and scientific monitoring should be removed from the National Plan to give both types of
monitoring equal status.

AMOSC made specific comments in relation to Recommendations 86-100. AMOSC supported the need
for clear guidelines for the exercise of powers and responsibilities for managing and coordinating a
response to an offshore petroleum incident, as well as incident preparedness and monitoring, and
noted the need for clarity of the legislative position around clean-up costs, insurance and no-fault
liability. AMOSC supported a minimum Tier 1 standard for equipment requirements at each operational
facility that reflect the appropriate risk factors, and noted that the oil industry is committed to
contributing to Tier 2 regional spill clean-up response capability and maintaining a Tier 3 oil spill
clean-up equipment stockpile under AMOSC management. AMOSC expects that industry mutual aid
agreements (including international agreements) will be activated in the event of an incident. AMOSC
also emphasised the importance of appropriate competency-based training.

Community stakeholders noted that the draft response addresses the numerous issues raised in
submissions made to the Montara Commission of Inquiry, and suggested that further discussion
between the linkages of the "off the shelf" monitoring plans and baseline data needs to be undertaken
so that both baseline assessments and scientific monitoring can be developed in tandem.
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Chapter 7 Review of PTTEP AA’s Permit and Licence at Montara and Other Matters

APPEA's submission on behalf of industry noted that any attempt to diminish legal professional
privilege in relation to reporting into the causes of well blowouts should be resisted as decision
makers in the offshore petroleum industry need the benefit of professional legal assistance free from
the apprehension of disclosure. Industry recommended a change in the draft response to not accept
Recommendation 104 and resist any attempt to diminish legal professional privilege.

The Australian Network of Environmental Defender's Offices (ANEDO) submission on behalf of
environmental representatives raised concerns with the decision of the Minister for Resources and
Energy not to issue a ‘show cause’ notice to PTTEP Australasia (Ashmore Cartier) Pty Ltd (PTTEP AA),
and suggested that the Minister should cancel the company's Montara production licence or suspend
the licence until the requisite remedial action has been taken. ANEDO also suggested cancelling all
other production licences held by PTTEP AA to send a message to other oil field operators.
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