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Queensland Building 
and Construction 
Commission 

The Queens land Bu il ding and 
Construct ion Commission 
(QBCC) was establ ished 
on 1 December 2013 by the 
Queenslan d Building and 
Construction Commission Act 
7997 (QBCC Act) to regulate 
bu ilding work carr ied out 1n 
Queens land . 

The QBCC carr ies out reg ula tory 
functions under the QBCC Act, 
the Plumbing and Drainage Act 
2002 ( PD Act) and the Building 
and Construction Industry 
Payments Act 2004 (BCIP Act) . 

Respons ib il ity for t he po licy and 
leg islat ive devel opment relat ing 
to the Queens land bu il ding and 
construction ind ustry rest s with 
the Department of Housing and 
Pub li c Works. 

MECHA NISMS PROMOTING 
PAYME NT OUTCOMES 

There are a five of key regulatory mechanisms hat 

operate to promote better payment outcomes 

within the Queensland bu il ding and Construct ion 

Industry. These mechanisms cannot prevent the 

insolvency of businesses bui lding and construction 

industry but aim to facilitate viabil ity of businesses 

in the industry, provide a m 1n1mum level of 

financial requirements to assist business mana ge 

their financial respon sibil ities and p romote bett er 

payment outcomes for indu stry stakeholders. 

Key mechan isms are the: 

licensing framework - minimum f1 nanc1a l 

requ irements; 

licensing framework - excl us ion prov isions; 

ability t o make a charge under t he 

Subcontractor's Charges Act 7975; 

contractual protect ions prov ided by Part 

4A of the OBCC Act; and 

ab il ity to make payment c laims and seek 

rapid ad judication of payment d isputes 

under the Building and Construction 

Industry Payments Act 2004. 

02 QBCC I Mechanisms promoting paymenr outcomes in the Queensland Build ing and Const ruction Industry I 2014-2015 



-
-

-
...... 

-
-

...... 

-

...... 

-

1. LICENSING: MINIMUM 
FINANCIAL REQUIREMENTS 
POLICY 

The Minimum Financial Requirements (MFR) pol icy 

commenced in October 2014 follow ing a review 

of the financial and reporting requ irements for 

licensed co ntractors . The new MRF policy replaced 

the former Financia l Requirements for L icensing 
(FRL) policy 

The QBCC 1s now able to move more qu ick ly and 

decisivel y in dealing with issues of non-payment 

under the MFR policy with licensees required 

to pay all undisputed debts within industry o r 

ag reed trading terms or risk licence suspension or 

cancellat ion . 

Under the MFR po licy, the QBCC undertook 286 

non -payment of debts investigations, resu lting 1n 

t he suspension of 75 licences and the cancellation 

of 54 licences. Since the introduction of the MFR 

po licy o n 1 October 2014, the QBCC has recovered 

$3,902,736 for creditors. 

FINANCIAL INVESTIGATIONS -
ACTIVITY UNDER MFR POLI CY 
1 OCTOBER 2014 - 30 JUNE 2015 

Financ ial audits 51 

Non-payment of debts investigations 286 

Sus pen sion - non -payment of debt 75 

Suspension - non-compliance with aud it 3 

Suspension - not m eeting MFR 9 

Cancellat ion - non -payment of debt 54 

Cancellati on - non-compliance wi th aud it 

Cancel lation - not meeting MFR 8 

$ 3,90 2,736 in unpaid 
debts recovered 
for subcontractors 
and suppliers 
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2. LI CE NSING: EXCLUSIONS 

The Q BCC A ct has exclusion provisions wh ich 

operate to exclude ind1v1duals or companies fro m 

hold ing a contractor's or nominee supervisor's 

licence 1f they have had a recent inso lvency event 

or have a dwector, secretary or influential person 

who 1s an excluded 1nd1v1dual. The exclus ion 

provisions provides for an initial exclusion of 3 

years with permanent exclusions app lying where a 

person 1s excluded for t wo separate events. 

The purpose of exclusio ns is to minimise the ris k 

of harm to consumers, subcontractors, employees, 

suppliers and o ther st akeholders by preventing 

those responsible for poor financial management 

from ru nning a business in the building and 

constructi on industry. Given the s1gn1ficant, 

ramifications, an indivi dual 's initial period for 

excl usion 1s for a t erm consi stent w ith rel evant 

ba nkruptcy leg islation, w ith permanent exclusion 

apply ing to individuals who have for two separate 

events. The exclusion and permanent exclusions, 

and the fact that they app ly to licensees, directors, 

secretary and other influential persons operate 

to reduce the r isk of phoenixing 1n Queensland 's 

bu ilding and construction industry. 

Licence Suspensions and Cancellations 
The QBCC assesses a licensee's entitlement to hol d 

a licence and imposes exclusions, disqualifications 

and bans. Last f inancial year there were 79 

companies and 162 individuals exc luded from 

holdi ng a QBCC contractor or nominee superv isor 

licence for fi ve years due to t heir involvement in a 

financial fa ilure. Permanent exclusion was imp osed 

on 44 ind iv idua ls for the ir invol vement in a second 

financ ial failu re. There were 13 contractor licences 

immed iat el y sus pended during 2014-22015 due to 

insol ven t t rading or other serious risk . 

As at 28 August 2015, a total of 1,921 individuals 

and 534 co m pa nies are current ly subject to an 

excl usion peri o d under the QBCC Act. In addi tion, 

674 indiv iduals (comprising 461 fo rmer licensees 

and 213 individuals who have never held a licence) 

have been permanently excluded from holding 
a co ntractor 's licence or nominee supervisor's 

licence si nce the exclusion prov isions commenced 

in 2007. 

3. CHARGES UNDER TH E 
SUBCONTRACTORS CHARGES 
ACT 1974 

The Subcontractors' Charges Act 7974 enables 

a subcontractor to secure payment where t here 

are payment issues between the contractor and 

subcontractor. The Act al lows subcontractors 

to make a charge requ iring the Principal 1n the 

contractual chain to hold money payable, or to 

become payable, to the head contractor pend ing 

resolution of the payment dispute. The Act enab les 

payment to be made directly from t he Principal to the 

subcontractor promoting security of payment for the 

subcontractor. The Subcontractors' Charges Act has 

broad application to all cont racts or subcontracts for 

construction work, and is not limited to build ing work 

regulated under the QBCC Act. 
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4. CONTRACTUAL PROTECTIONS 
- PART 4A QBCC ACT 

Part 4A of the OBCC act applies to all contracts 

and arrangements for the carrying out of building 

work in Queensland other than domestic building 

contracts or contracts exclusively for construction 

work that is not build ing work. 

Part 4A contai ns a range of requirements des ig ned 

to reduce the risk of d ispute and to encourage 

prompt payments. In particular, there are set 

t1meframes for the payment of progress payments. 

minimum rates for penalty interest accruing for 

late payment, set retention amounts and securit ies 

to prevent misuse. Failure to comply with the 

requ irement s of Part4A vary and can include 

the acc rual of penalty interest. demerit points or 

enforcement actions through prosecution or the 

issue of infringement notices. 

5. BUILDING AND CON STRUCTIO N 
INDUSTRY PAYMENTS ACT 2004 

The Building and Construction Industry Payments 
Act 2004 (BCIP Act) prov ides persons supplying 

goods and serv ices under a construction contract 

(other than a contract for domestic building work) 

with an enti tlement to stage payments 

The BCIP Act also establishes a statutory based 

system of rapid adjudication and the inter im 

resolution of pay ment disputes involving building 

and const ruction work contracts . Adjudication 

provides a quick and cost effecti ve option t o 

reso lve payment disput es, promoting cash-flow 

withou t impact ing on the substantive contractual 

ri g hts of either party 

Amendments to BCIP Act 

Following extensive consultation the Bui lding and 

Construction Industry Payments Amendment Bill 

2014 was introduced into Parliament on 21 May 

2014. Following a parliamentary commi ttee process. 

the Bill was passed on 11 September 2014. The 

amended BCIP Act commenced on 15 December 

2014 and included three main areas of reform: 

Appointment of adjudicators and the 

adjudication process: The amended BCIP 

Act establishes a single adjudication reg istry 

withi n the QBCC to monitor performance 

and appoint adjudicators based on skills, 

knowledge and experience 

Amendment of timeframes for claimants 

and respondents: The amended BCI P Act 
introduces a dual-model regime involving 

standard and complex claim categories. 

Complex payment cl ai ms are claims for more 

than $750,000 (exclu si ve of GST). Standard 

payment claims are cl ai ms for $750,000 or 

less. Related amendments include add itional 

t1meframes for respondents to provide a 

payment schedule and an adjudication 

response and the excl usion of 22 December 

to 10 January from the definition of business 

days to reflect industry shut down. 

Provis ion of additional informat ion in 

adjudication response: The amended BCIP 

Act also allows the respondent for complex 

claims to include in its adjudication response 

all relevant reasons for withholding payment. 

whether o r not t hese matters were raised 1n 

the payment schedule. Claimants have t he 

ability to reply to any new reasons ra ised in 

an adjudication response 

The BCIP Act reforms implemented 
in December 2014 assist to reduce 
regulatory burden and costs 
associated with adjudication 
and provide a fairer and more 
transparent process for the 
appointment of adjudicators. 

OBCC I Mechanisms promot ing payment outcomes in the Queens land Bu ild ing and Const ruction Industry I 2014-2015 05 



-

-
-
-

-
-

06 

Lodgement and Allocation of 
Adjudication Applications 

A djud ication appl 1cat1ons can be lodged at the 

Registry, over the counter at any QBCC office, by 

mai l, by fax and online. As at 30 June 2015 , 422 

of the 712 applications lodged for the year were 

lodged at the QBCC. Of these, 402 applications 

represented standard claims and 20 applications 

were complex claims. The remain ing 290 c laims 

were lodged prior to the delineation between 

the two types of appl1cat 1ons. The ma1ority of 

applications w ere lodged onl1ne. 

Since the BCI P Act amendments commenced on 

15 December 2014, the Regist ry has processed 

and assessed adjudication applications as per 

the A djudicator Grading and Referral Policy 2015 

to determine a suitable adjud icator to refer the 

application to. Once referred to an adjudicator, the 

adjudicator 1s req uired to complete forms relating 

to conflict of interest, rate agreement. delivery of 

appli cation, and if applicab le, agent nomination. 

before the Registry wi ll con fi rm the referral. 

CLAIMED STATISTICS 

Total va lue of claims $2,0 85,015,904 

Max imum clai m $360,995,183 

Minimum claim $138 

Average c lai m $2, 928,393 

Adjudication Decisions 

The Registry, through general conditions of 

registration, relies upon the cooperation of 

adjud icators in providing it with critical info rmation 

so as to enable the monitoring of adjudicators and 

p ub lishing of key statistics and a ll adjudication 

decisions. 

When an adjudicator makes a decision on an 

applicat ion, the adjudicator 1s requ ired to notify 

the Registry Fol lowing the adjudicator's re lease of 

the decision to the claimant and respondent. the 

adjudicator is required to notify the Registry and 

to provide the Registry w ith a copy of the d ecis ion. 

The Registry then publ ishes the deci sion on the 

QBCC website. 

The average time for a decis ion to be made on a 

standard claim, from lodgement of appl ication to a 

dec ision being m ade, is 17.71 d ays 

The average time for a decision o n a complex 

c laim. from lodgement of applicat ion to a deci sion 

be ing made. is 32.8 days. 

REGISTRY OUTCOMES 

Adjudicat ions lodged 

Decis ions rel eased 

DECISION STATISTICS 

Total value of claims -

decision released 

Maximum clai m value -

decision released 

Minimum claim value -

decision released 

Average claim value -

decis ion rele ased 

Total value of adjudicated 

amount - d ec ision rel eased 

712 

4 24 

$1,864,193,626 

$360,995,1 83 

$480 

$4,396.683 

$766,290,515 
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BUILDING AND CONSTRUCTION INDUSTRY --- --.. 
PAYMENTS ACT 2004 (BCIPA) 

Provides a right to stage payments and for the rapid adjudication 
of payment disputes 
Assists contractors and suppliers of goods and services under a 
construction contract (not domestic building work or contracts 
with a homeowner) 
Short strict timeframes ensure a speedy process 
Does not impact on the contractual rights of parties 
Cost effective option for the resolution of payment d isputes 
Broad application - not limited to contracts for building work and 
no requirement for applicants or respondents to be licensed 
provided the work is not regulated building work 

r ( r r r 

SUBCONTRACTORS' CHARGES ACT 1974 ------.. 

Assists subcontractors to secure payment where there are 
payment issues between the contractor and subcontractor 
Subcontractor cah make a charge requiring the Principal in the 
contractual chain to hold all money payable or to become 
payable to the head contractor pending resolution of the 
payment dispute. 
Allows payment from principal directly to the subcontractor. 
Includes contracts or subcontracts for construction work -
not limited to building work regulated by the QBCC. 

MECHANISMS TO PROMOTE PAYMENT OUTCOMES 
IN THE BUILDING AND CONSTRUCTION INDUSTRY 

A 
QUEENSLAND BUILDING AND CONSTRUCTION 
COMMISSION ACT 1991 - MINIMUM FINANCIAL 
REQUIREMENTS POLICY 

Requires licensed contractors to pay their debts as they fall due 
Any person owed money from a licensed contractor may lodge 
a complaint 
Enables the QBCC to take action against an licensee's licence if 
payment is not made and not in genuine dispute 
Encourages licensees to manage their accounts to ensure 
payments are made on time and action is taken relation to any 
disputed amounts 
Failure to pay or act may result in licence suspension or 
cancellation 

r r r 

QUEENSLAND BUILDING AND CONSTRUCTION 
COMMISSION ACT 1991 - PART 4A - CONTRACTUAL 
PROTECTIONS 

Applies to contracts and subcontracts for bui lding work 
(other than domestic building contracts) 
Requires contracts and subcontracts, and other prescribed 
matters, to be in w riting to reduce the risk of dispute 
Encourages prompt payments by requiring progress payments 
to be made w ithin a set time from the issue of a payment claim 
(15 days for a building contract or 25 days for a subcontract) 
Provides for penalty interest to accrue on late progress payments 
at a minimum rate set 
Sets limits for retention amounts and securities to prevent m isuse 
Consequences for failing to meet requirements include the 
accrual of penalty interest, allocation of demerit points, issue of 
infringement notices or risk of prosecution 




