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478087 
The Committee Secretary 
Legal and Constitutional Affairs Legislation Committee 
 

By E-mail: legcon.sen@aph.gov.au 

Dear Ms Dunstone 

FAMILY LAW AMENDMENT (WESTERN AUSTRALIA DE FACTO 
SUPERANNUATON SPLITTING AND BANKRUPTCY) BILL 2019 

Thank you for your letter of 11 December 2019 on behalf of the Senate Legal and 
Constitutional Affairs Legislation Committee, inviting AIFLAM to make submissions in 
relation to this Bill. 

As you appreciate, the Institute is solely concerned with arbitration and mediation in 
family law in Australia and our submissions are limited to these areas.  Accordingly: 

1. I refer to the proposed Part VIIIC.  The draft Bill does not appear to include 
amendments to Section 10L (dealing with the definition of arbitration) and 
Section 13E (dealing with court referred arbitration) of the Family Law Act.  We 
recommend that amendments be made to Section 10L and Section 13E to 
specifically refer to the incorporation of Part VIIIC consistent with the reference 
to the other parts in those sections. 

3. The Institute recommends that any amendments to these sections have 
immediate effect and apply to any matter currently before the Family Court in 
Western Australia. 

 

2. In our view, it would be of assistance to include Part VIIIC to Section 13E.  
This is consistent with previous discussions with the Australian Law Reform 
Commission and the Attorney General’s Department at reducing the 
difference between a Court Ordered Arbitration made by consent and a 
Relevant Property or Financial Arbitration – this distinction is evident in 
Section 10L(2).  This would enable an arbitrator to make splitting awards in 
relation to superannuation under either a court ordered or private arbitration. 
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