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Your Legal Rights

1958
The Child Welfare Training Manual of NSW Adoption Practice states:

Most of the babies come from large public hospitals where the mother has
indicated that she does not desire to keep her child. In these cases the
mother is visited in hospital by a specialist lady District Officer who
explains to the mother the facilities (assistance) which the Department can
offer to arfiliate the child:

1. To assist with monetary allowance (section 27 aid. destitute persons
funding).

2. Or by admission to State control (foster care) until the mother is in a
position to resume custody and control of the child.

When all these aids have been rejected and the mother still desires {o
surrender the child for adoption:

d. The full import of surrendering her child is explained to the mother.

1. Only when the mother stil] INSISTS does the Departments officer prepare
a form of surrender. This form must be witnessed by a Justice of the
Peace who. in turn must furnish an affidavit to the affect that the
instrument of consent was read and explained and in the belief of the
Justice. was understood by the mother.

A mother had the right to reclaim her child up until an ADOPTION ORDER is
made (up to 18 months later). This right was reduced to 30 davs with the
introduction of the 1965 Adoption Act commencing 1967 to minimise the
stress of adopters in fear of the real mother reclaiming her child.

...............................

The Adoption Children Act 1963
(Protection Against Duress clause 71b)
Section 31b of the Adoption of Children Act stales:

An adoption may prove invalid under the terms of the Adoption of Children
Act 1965 if the mother has been subject to duress or undue influence.

x 1. Refusing the mother permission to see or handle her child prior to

signing the consent or putting obstacles in her way of asserting this

right. may readily be interpreted as duress if the validity of a

consent Is being contested.

In the same context any comments or actions by staff members which the

mother could see as pressure to persuade her to place her habs for

adoption run the risk of later bearing the legal interpretation of

duress.

J. Anyone found in these circumstances to have exerted "undue pressure” is
liable to prosecution under 51 of the Act.

%1

The law also states that a mother is the sole legal guardian of her baby
and remains so until a consent to adoption is signed. She therefore has the
right of access to her child as any new mother would and cannot legally be
denied this.





