
13 December 2016 

Minister Jacob 

By post and email: Minister.Jacob@dpc.wa.gov.au 

Dear Sir 

ROE HIGHWAY EXTENSION- Ministerial Statement 1008, EPBC Act Referral 
2009/5031- Request to halt or 'stop the work until issues raised are resolved 

We are an interested party in Ministerial Statement 1008 (MS 1008) for the Roe 8 
Highway Extension Proposal (Roe 8 Project), having been a formal party in the 
recent WA Supreme Court cases concerning the validity of the approval and now 
having lodged an application for special leave to the High Court (P38 of 2016). 

We are concerned to ensure that the implementation of the Roe 8 Project is lawful, 
and in particular that it does not commence construction before the many 
conditions which are required to be fulfilled under MS 1008 are properly met. 

This is particularly important in light of Chief Justice Martin's finding in Jacob v Save 
Beeliar Wetlands {lncl [2016) WASCA 126 (which finding was not appealed or 
overturned in Jacob v Save Bee/iar Wetlands (Inc) [2016] WASCA 126) that the 
substance of the plans is unequivocally established in the conditions of MS 1008 as 
set by the Minister. This means that Main Roads of Western Australia as the 
proponent (Proponent) has no ability to seek to exercise any discretion about any 
substance of the management plans, either by way of delaying or minimising the 
required content of, the plans. 

Please therefore be aware that we have looked closely at the assessment process 
and outcome for the Fauna Management Plan (Fauna Plan), the offsets proposed for 
the Roe 8 Proposal under the Land Acquisition and Management Plant (Land 
Acquisition Plan} and the Construction Environmental Management Plan 
(Construction Plan) to make sure that there is scientific evidence that the conditions 
are being met. Following this review we have identified several errors and 
inaccuracies with the management plans which therefore result in non-compliance 
with MS 1008. 

In summary the non-compliances we have identified include (but are not limited to): 
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condition 11 2(7), identify management and contingency measures, including 
timeframes for their remediation, to be implemented in the event that noise levels 
are having an adverse impact on fauna;" 

" (9) detail the visual barriers to be installed to reduce the risk of vehicle strikes to 
birds between North Lake and Bibra Lake;" 

Section 4.4, page 23 details visual barriers proposed to reduce vehicle strikes 
including vertical poles and native tree planting however no evidence is provided 
that these methods are effective. 

" (10) determine the timing and frequency of reporting to the CEO." 

Section 9, page 32 states "A monitoring report will be prepared after each 
monitoring event, summarising the results produced prior to the preparation of the 
Annual Compliance Report." No actual timelines, criteria or reporting mi lestones are 
provided within the Fauna Plan. 

In our view the Proponent is currently in breach of condition 11 2 and 11 3 of MS 
1008 as the Fauna Plan does not detai l the furniture within the fauna underpasses. 
Construction of the Roe 8 Project must cease until condition 11 2 is satisfied. Can 
you please confirm whether condition 11 2 is satisfied and if it is please provide 
evidence of the detai ls of the furniture within the fauna underpasses. 

In our view the Proponent is currently in breach of condition 11 2(3) as an "annual 
ongoing program of inspection" with no detai ls provided cannot satisfy the condition 
requirement of providing an "ongoing program of inspections and maintenance to 
ensure the underpasses are performing effectively. 11 

In our view the Proponent is currently in breach of conditions 11 2 (5) and 11 3 of 
MS 1008 as the monitoring protocols do not provide for any assessment of the 

destination site to determine what the population of Quenda are there. Therefore 
there is no scope in the Fauna Plan's monitoring protocols to measure the success of 
the translocation program. 

In our view the Proponent is in breach of condition 11 2(7) and 11 3 as it has not 
demonstrated in the Fauna Plan how it wil l prevent noise from adversely impacting 
on fauna. 

2. Quenda/Southern Brown Bandicoot salvage operations are inadequate at 
addressing threats 

a) Very high numbers of Quenda 

The local Southern Brown Bandicoot population residing within and adjacent to the development is at least 
107 individuals, with an est1matea population density of 28 per hectare. 

Fauna Management Plan page 8 
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The 97.8 ha of woodlands and bush land under threat from clearing from the Roe 8 
Project may have become crucial to the surviva l of local Black Cockatoos. The Fauna 
Management Plan states that "delay clearing until identified hollows are no longer 
being used" by Carnaby's and Forest Red tai led Black Cockatoos (Page 17, section 
4.2.1). 

Clarification is requ ired on th is important point as to whether the hollows are for 
example randomly or consecutively used. This is important because data indicates 
that though cockatoos wi ll use different sites at different times (ie. the hol low may 
not be in use at a randomly chosen given point in time) they have high site fidelity ie. 
they wil l return and it is important for them to have that choice available for eg: 

"Due to changing patterns of food and water availability across the landscape, not all 
night roosts will be used every year. Different roost sites are used under different 
weather conditions, so a flock requires a range of options within each area 
frequented ... " EPBC Act referral guidelines for three threatened black cockatoo 
species" http://landinsights .com.au/index.php/articles/epbc act referral guidelines 
for three species of western australian black 

Can you please confirm: 
(a) Whether the Proponent is satisfied with the data set being 5 years old noting 

the significant change in circumstances affecting the population of Carnaby's 
and Forest Red Tailed Black Cockatoos? 

(b) Whether under the Fauna Plan a hollow wi ll be identified as randomly or 
consecutively used? 

(c) How many hollows the monitoring for the trapping and translocation 
program has identified and confirmation of the area surrounding each hollow 
that will not be cleared until the identified hollow is not longer used. 

4. Fauna Plan - Black-Cockatoos 

Carnaby's Black Cockatoo and Forest Red tailed Black Cockatoo are frequently seen 
both within and around the Roe 8 Project construction envelope. The Carnaby's 
Black Cockatoo is listed as an endangered species and the Forest Red tai led Black 
Cockatoo is listed as vulnerable. The Fauna Plan states that the Roe 8 Project area is 
being used as foraging habitat for Black Cockatoos that are "known to exist in the 
close proximity". 

No evidence of breeding or use of potential nesting hollows has been recorded for Carnaby's Black 
Cockatoo and Forest Red-tai led Black Cockatoo within the vicinity of the development envelope. 

owever. foraging habitat for both species exists within the development envelope and roosting sites are 
known to exist wiTfiin c ose proximity. 

Fauna Management Plan page 7 

The Black cockatoos that are nesting nearby that are using the Project Area for 
foraging rely on that foraging area for food to feed the chicks. Therefore remova l of 
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this food source wi ll result in the chicks being abandoned as the parents wil l have to 
fly further, and likely too far, to effectively return feed the chicks. 

The removal of this habitat wil l therefore have a direct impact on the breeding of 
Black cockatoo individuals. As the Fauna Plan does not address this issue the 
Proponent, in our view, by following the Fauna Plan the Proponent does not satisfy 
the requirements of condition 11 1 of MS 1008. 

5. Other Fauna Plan omissions and inaccuracies 

5.1 Banksia Woodland of the Swan Coastal Plain 

The Fauna Plan falsely states that: 

Vertebrate fauna surveys 

A Level 2 vertebrate fauna survey was conducted in December 2009 and March 2010 (Phoenix 
Environmental Sciences 2011 a). The terrestrial fauna habitat was identified as being fairly similar across 
the development envelope, containing various forms of Jarrah-Marri-Banksia associations. he fauna 
habitats are well represented locally and regional! . 

Fauna Management Plan page 6 

This highlighted statement is incorrect. In September 2016 the Commonwealth 
Department of Environment has declared the Banksia Woodland habitat as 
"endangered" (https://www.environment.gov.au/cgi 
bin/sprat/public/publicshowcommunity.pl?id=131&status=Endangered). 

The Roe 8 Project envelope is clearly within the extent of the Banksia Wood land of 
the Swan Coastal Plain as shown on the map: 

------0==--==-
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Note similar problems exist for weed control as dieback in terms of baseline 
assessment, hygiene control, training and signage. 

Can you please confirm whether an ASS Management Plan has been completed and 
if not when it it is expected to be completed. 

8. Conclusion 

We are concerned that there are serious inadequacies with the management plans 
for the Roe 8 Project and that as a result the Proponent is in breach of conditions 
under MS 1008. Given that the list of identified inaccuracies within the management 
plans is not a comprehensive one and that other issues may be discovered in error in 
the management plans, we ask that the Proponent be required to cease all work 
with the Roe 8 Project until the management plans are brought into line with the 
conditions under MS 1008. 

Due to the urgency regarding these matters we look forward to hearing from you as 
soon as practicable and at the latest by close of business Thursday 15th December 
2016. 

Yours faithfully, 

Ms Kate Kelly 

Convenor 

Save Beeliar Wetlands (Inc) 
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