x "'_i;. h Queensland
Government
Hon Rachel Nolan MP

Member for Ipswich
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Senator Patricia Crossin

Chair

The Senate Standing Committee on Legal and Constitutional Affairs
PO Box 6100

Parliament House

CANBERRA ACT 2600

Dear Sepétor rT/( {L\

| refer to your letter to the Honourable Anna Bligh MP, Premier of Queensland inviting
submissions to the Senate Inquiry into the Native Title Amendment (Reform) Bill 2011.

As the Minister responsible for native title in Queensland, | make this submission on behalf
of the Queensland Govemment because of the Bill’s potential impact on two important
things. Those things are:
¢ the State’s current credible record on native title consent determinations; and
¢ those persons and entities whose actions and activities are subject to the
Commonwealth Native Title Act 1993.

In regard to native title consent determinations, Queensland has a successful record of
operating under the Native Title Act with more than 50 Federal Court determinations
recognising native title by agreement. There were four consent determination of native title
settled in the 2010/2011 financial year and up to another ten are anticipated this financial
year. The native title outcome recently achieved by agreement between the State of
Queensland and the Quandamooka people on North Stradbroke Island demonstrates a
maturity and flexibility in the application and interpretation of the Native Title Act in its
current state. This more flexible approach has been encouraged by State and Territory
governments, the Federal government, and by the Federal Court. While there are a number
of aspects of the Native Title Act that the State would enjoy seeing clarified, there is a risk
of more legalistic approaches being taken to amendments which apparently alter the legal
relationships (as opposed to those which clarify).

Queensland also has a strong record in regard to affording procedural rights for future acts.
The State has published detailed native title work procedures - see
<http://mwww.derm.qld.gov.au/nativetitle/policy/procedures_toc.html>

and, at time of writing, Queensland has 52%, or 269, of the 512 registered Indigenous Land
Use Agreements in Australia. Again, even though difficult at times the State policy of affording
procedural rights and pursuing agreement based solutions to native title issues has been
effective. Additionally there are a huge number of mining related agreements achieved under
the Native Title Act in its current state without the need for the native title party to ‘prove’ their
native title.
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For reasons outlined in the attached table, the drafting of the proposed amendments may not
fully take account the sometimes complicated interrelationships within the structure of the
Native Title Act and for that reason may not achieve their apparent objective.

Part One of the attached submission table outlines in more detail the issues identified with the
specific initiatives in the Bill by item.

Part Two of the submission table outlines a series of issues which could form the basis of
future parliamentary amendments to the Native Title Act. These are more in the nature of
practical issues where the suggested amendment seeks to address uncertainty and
inefficiency in the current operation and application of the Native Title Act.

If any further information is required, please do not hesitate to contact Mr Travis Dawson,
Acting Principal Advisor in my office on telephone 3224 5304.

Yours sincerely

RACHEL NOLAN

Enc
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