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neglect and exploitation, and support the NDIS Financial Sustainability Framework by 

improving scheme integrity, rather than cutting supports. 

2. Schedule 2 of the Bill 

AFDO also broadly supports the amendments proposed in Schedule 2 of the Bill. However, 

we believe that some of those proposed changes will benefit from further amendment or 

clarification in the drafting, to ensure the amendments provide the best support of the 

Scheme and its financial sustainability, whilst not detracting from the rights of participants.  

We set out our concerns and suggested further amendments below: 

2.1. Cooling off period 

Item 2 of Schedule 2 inserts a new section 29A, providing for a “cooling off” period for any 

request by a participant to withdraw from the Scheme. In addition, the Bill (see item 3, 

Schedule 2) amends paragraph 81(3)(a) of the Act so that the paragraph does not apply to 

a notice given under the new section 29A. The effect is that section 82 applies. A 

correspondence nominee can cancel the request to withdraw from the Scheme on behalf 

of the participant, including where the participant has been provided with a copy of the 

cooling-off notice. 

This is inconsistent with section 79(1)(a) of the Act, which makes it clear that a 

correspondence nominee cannot do any act that “relates to the preparation, review or 

replacement of the participant’s plan”. 

Recommendation 1: 

Remove item 3 of Schedule 2 from the Bill and ensure that only a participant or a 

participant’s plan nominee can withdraw a notice to withdraw from the Scheme 

during the cooling-off period. 

2.2. New subsection 9A(2) 

The proposed new subsection 9A(2) (see Item 4, Schedule 2) authorises the NDIA CEO to 

provide for “representations’ of approved forms to be published on the NDIA website. 

However, there is no requirement on the NDIA CEO to ensure that the representation is 

accessible, or provided in accessible formats. 
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Recommendation 2: 

Amend item 4 of Schedule 2 of the Bill to ensure that the proposed new subsection 

9A(2) requires the NDIA CEO to ensure that the representation of any approved 

form is accessible, or provided in accessible formats as required by the participant. 

2.3. Amended sections 45 and 45A 

The government asserts that the amendments to sections 45 and 45A of the Act proposed 

by the Bill (Item 5, Schedule 2, inserting new subsections 45(3A) –(3E) and Item 7, 

Schedule 2, inserting new subsection 45A(3A)) support flexibility by enabling the NDIA CEO 

to determine how a claim is required to be made and what kinds of claims are required to be 

made in that way. For example,  

the amendments will enable the CEO to require NDIS providers 

to submit claims using the my NDIS Provider Portal only, while 

giving the CEO flexibility to enable participants to make claims in 

a variety of ways. (See National Disability Insurance Scheme 

Amendment (Integrity and Safeguarding) Bill 2025 Explanatory 

Memorandum, p. 39). 

However, the provisions allow for such flexibility that the NDIA CEO may also require 

participants to submit claims only by a particular means or process, and there is no 

requirement on the CEO to ensure that the means of claims submission by a participant is 

accessible. 

Recommendation 3: 

Amend items 5 and 7 of Schedule 2 of the Bill to ensure that the way that the CEO 

enables a participant to make a claim is accessible by the participant, or provided in 

an accessible format as required by the participant. 

2.4. Decision by CEO to extend (or not extend) time is not reviewable 

The amendments proposed by the Bill (see Item 5, Schedule 2) will make any decision by 

the NDIA CEO to extend (or not extend) the time within which further documents or 

information in support of a claim must be provided (new subsection 45(3D)), beyond 14 

days (new subsection 45(3C)), is not a reviewable decision. 
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