
The impact of Australian’s temporary work visa programs on the Australian labour market and on 
the temporary work visa holders 

Written questions on notice from Senator McKenzie 

1. How many instances of non-compliance have been reported to your union in relation to 
people on visas with work rights? 

2. Has your union referred these complaints to the Fair Work Ombudsman for investigation, 
and if so, what was the outcome? 
 

Witness Answered 
National Union of Workers  
Queensland Council of Unions Yes 
AMIEU Queensland Branch Yes 
AMIEU South and Western Australian Branch Yes 
Australian Nursing and Midwifery Federation Yes 
Electrical Trades Union Yes 
Australian Council of Trades Union Yes 
Construction, Forestry, Mining and Energy Union Yes 
UnionsWA Yes 
Australian Rail, Tram and Bus Industry Union of 
Employees, West Australian Branch 

Yes 

 



Answers from Queensland Council of Unions 
 
Reference is made to your email of 27 July 2015 concerning Australian’s temporary work visa 
programs in which you forwarded the following questions: 
•             How many instances of non-compliance have been reported to your union in relation to 
people on visas with work rights? 
•             Has your union referred these complaints to the Fair Work Ombudsman for investigation, 
and if so, what was the outcome? 
 
The Queensland Council of Unions (QCU) is a peak council that exists to provide services and support 
to affiliated unions.  As such the QCU does not generally provide advice or services to members of 
the public.   
 
Calls from members of the public are either directed towards the relevant union or the Fair Work 
Ombudsman.  We do not keep statistics concerning the reason as to why members of the public 
make enquiries to the QCU. 
 
We are unable to assist with the specific enquiries made by Senator McKenzie. 
 



 How many instances of non-compliance have been reported to your union in relation to 
people on visas with work rights? 

 Has your union referred these complaints to the Fair Work Ombudsman for investigation, 
and if so, what was the outcome? 

 
The AMIEU Queensland branch does not keep records of numbers of complaints specifically from 
temporary migrant workers.  However, such complaints are encountered regularly and routinely by 
union officials and delegates.    However, the Queensland branch would deal with complaints relating 
to hundreds of temporary migrant workers each year. 
 
For example, in early 2013, The Queensland branch of the AMIEU dealt with complaints regarding 
underpayment and exploitation of Korean workers employed by a labour hire agency that supplied 
labour to the smallgoods establishment operated by Hans Continental Smallgoods Pty Ltd at 
Wacol.  The underpayment affected approximately 300 or more Korean workers.  The AMIEU 
successfully obtained the payment of proper wages and backpay for the 140 Korean workers who 
were members of the AMIEU.  The AMIEU also referred this matter to the Fair Work 
Ombudsman.  Details of the communication between the AMIEU Queensland branch and the Fair 
Work Ombudsman were provided to the Senate committee.  The AMIEU did not receive any 
meaningful information about whether the Ombudsman pursued this matter at all.   
 
As a result, the AMIEU Queensland branch did not subsequently refer any further complaints to the 
Fair Work Ombudsman, considering that to do so was pointless. 
 
The AMIEU Newcastle and Northern Branch has notified the FWO on most occasions (around 70%)   
relating to visa worker exploitation across the meat and poultry processing industries since early 2011. 
The form of notification ranged from telephone calls to emails. We have pursued all other cases directly 
through the courts. 
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The impact of Australian’s temporary work visa programs on the Australian labour 

market and on the temporary work visa holders 
 
On behalf of the committee, I would like to thank you for your assistance with the above 
inquiry. Senator McKenzie has submitted two questions on notice for each of the unions that 
have attended public hearings for this inquiry for answer by COB 10 August 2015. Please see 
these questions below: 

• How many instances of non-compliance have been reported to your union in relation to 
people on visas with work rights? 

• Has your union referred these complaints to the Fair Work Ombudsman for investigation, 
and if so, what was the outcome? 

 
 
AMIEU SA & WA BRANCH RESPONSE 
 
Our union deals with disputes and non-compliance issues on a daily basis.  We do not record 
the numbers on an individual basis because some may be resolved reasonably quickly, some 
may be group complaints, and others may be discontinued because the visa holder has left the 
area or country.  To put a number on it would be just a guess however it is fair to say that the 
complaints are numerous and substantial.   
 
Most issues are dealt with on site or with the employer as per the dispute procedure.  Where 
we have unsatisfactory results or simply cannot get agreement we then lodge our disputes 
ourselves in Fair Work Commission and represent the member.  
 
Where an issue arises that is quite broad like the example I gave in my evidence where local 
workers being displaced by the Visa workers after they have been trained by them, we have 
taken some to the Fair Work Ombudsman to investigate.  We do not do that as a matter of 
course as we have also found in the past that this avenue is generally unsatisfactory.  
 
My experience to date is that any matters referred to the Ombudsman are not investigated 
thoroughly and leaves our members feeling deflated. We heard from our member Greg 
Mitchel on the day who voiced exactly this type of outcome. 
 
 
 
 



 

 

 
 
 
10 August 2015 
 
 
Ms Louise Kelly 
Administrative Officer 
Standing Committee on Education and Employment 
Department of the Senate 
 
Email: eec.sen@aph.gov.au 
 
Dear Ms Kelly, 
 
The impact of Australia’s temporary work visa programs on the Australian 
labour market and on the temporary work visa holders 

 
Thank you for the opportunity to provide further feedback to the Inquiry into The 
impact of Australia’s temporary work visa programs on the Australian labour 
market and on the temporary work visa holders, in particular to the two questions 
on notice submitted by Senator McKenzie. 
 
The ANMF submits responses to those questions as follows: 
 
1. How many instances of non-compliance have been reported to your union in 

relation to people on visas with work rights? 
 

ANMF Branches across the country receive a significant number of reports of non-
compliance and abuse of employees holding temporary work visas. These reports 
include instances such as: 
 

 Temporary visa workers performing different roles from those for which 
they were recruited, e.g. working as assistants in nursing rather than 
registered nurses (RNs); 

 Employers unlawfully deducting fees and other costs, such as 
accommodation, from temporary visa workers’ wages; 

 S.457 visa holding RNs working 20 hours per week paid and 20 hours per 
week unpaid; 

 Temporary visa workers being required to perform duties that are not part 
of the role, e.g. RNs required to clean facilities, and threatened with 
termination if they refuse to comply; 

 Employers refusing to recognise prior service in other countries for the 
purposes of pay point commencement; and, 

 Under-payment or non-payment of loadings, allowances and other 
penalties and unfair dismissals.  

 



 
 

 

On many occasions the temporary visa workers are members of the union and the matters are dealt with 
by the union both on behalf of an individual or representing a number of employees when the issue is 
employer wide. 
 
However, the ANMF receives many reports of instances where the affected individuals are ultimately too 
afraid to permit the union to take action to rectify the matter. 
 
2. Has your union referred these complaints to the Fair Work Ombudsman for investigation, and if so, 

what was the outcome? 
 

The ANMF has not referred these complaints to the Fair Work Ombudsman for investigation for several 
reasons: 
 

 The Fair Work Ombudsman does not have the resources to deal with the current volume of 
complaints; the ANMF understands that only between 5-10% of complaints received per year can be 
investigated; 

 In other cases, i.e. issues not involving temporary visa workers, where complaints have been referred 
to the Fair Work Ombudsman members have consistently reported their dissatisfaction with the 
outcome. This is because most often the employer is required to only pay the employee of portion of 
what is actually owed. Members therefore consider that the union achieves better outcomes; 

 Finally, and perhaps most significantly, temporary visa workers are frequently too afraid to make a 
complaint to an authority such as the Fair Work Ombudsman and, as stated earlier, are often too 
afraid to allow the union to pursue a matter for them. In these instances it is inappropriate for the 
ANMF to refer matters to the Fair Work Ombudsman. 

 
Thank you for your consideration of these issues. Please do not hesitate to contact this office if you have 
any further questions.  
 
Regards, 

Annie Butler 
Assistant Federal Secretary 



The impact of Australian’s temporary work visa programs on the Australian labour market and on 

the temporary work visa holders 

In relation to the first question, the specific number of instances of non-compliance with visa work 

rights is incalculable. According to ETU Victorian Delegates, who resolve the majority of disputes in a 

workplace, they have intervened to prevent or address non compliance by employers with 

temporary overseas workers on “hundreds, if not thousands of occasions”.  

A union is a collective of people that have established a structure to defend and promote their 

occupational interests, it is not an Ombudsman. A union does not record every complaint received at 

every level of its structure. A union’s primary function is to resolve disputes for their members, not 

keep a tally of them.  

We endeavoured to explain to Senator McKenzie that in most circumstances, referring a complaint 

to the Fair Work Ombudsman would be akin to a union abdicating their responsibility to their 

members. Unions have more direct ways to resolve issues related to the employer breaching their 

employment obligations to their employees. 

 

 

The procedures for resolving disputes are contained in our Enterprise Bargaining Agreements as well 

as Fair Work Act 2009 and related legislation. These procedures are much more efficient than the 

regulatory procedures of the Fair Work Ombudsman.  

The ETU for example, agrees with many employers, that employees are entitled to cease work, if 

they cease being paid. The procedures to do this are contained in the Agreement. The ETU’s ability 

to rely on this clause to negotiate an immediate resolution of an underpayment of an employee or 

group of employees (which again from our Delegates experience is more likely to occur, on a more 

routine basis, for temporary overseas workers) is far more efficient than the regulatory alternatives.  

(Senator Sinodinos appeared to understand that it was not the union’s role to report issues to the 

Ombudsman, where more efficient and productive alternatives are available. He provided 

constructive advice to assist the affected members, demonstrating he understood the union’s role.)  

It is hard to imagine circumstances where a union would report an issue to the Fair Work 

Ombudsman. If an issue can be resolved, and the employer learns they cannot routinely mistreat 

their workforce, then seeking a regulatory investigation or prosecution of an employer for a former 

wrongdoing, would not be in the interest of the union’s members. It would also not be conducive to 

returning to a fully productive relationship between the workforce and their employer, which is 

what usually all parties ultimately seek.  

The ETU Victorian Branch, like most other unions, have democratic structures from the entity level, 

where a Delegate elected by their workmates, is responsible for assisting members with issues at 

work. Typically, an ETU delegate has been trained in negotiation skills, industrial relations law and 

regulations and occupational health and safety regulations. The Delegate is the person who is most 

likely to receive complaints in the workplace, and to resolve them.  



ETU Delegates tend to be sufficiently trained, that they will only seek the assistance of an Organiser, 

or employed officer of the union, where particularly grave or systemic issues arise impacting on the 

membership.  

ETU Organisers have extensive knowledge and experience, and they will assist the Delegate as 

required.  If the issue cannot be resolved through these means, it is only then that the Union would 

typically turn to regulatory or legal options to resolve the issue.  

The ETU Officials have heard of many examples where Delegates have acted to ensure that 

employers do not exploit or discriminate against 457 visa workers. According to Delegates, it is not 

unusual for employers to ‘request’ that their  overseas temporary workers do the unreasonable 

overtime, when it is a breach of the Agreement and unsafe to do so: Hence the employers’ 

preference to make the request to workers who are ‘bonded’ under visa arrangements. 

While the ETU does not have ‘a record’ of complaints, the Delegates who deal with complaints on a 

routine basis, say breaches are much more routine with temporary labour, but complaints are not. 

Even if a record of complaints was available, they would estimate the actual breaches to be far 

greater and more frequent than the complaints.  

Whenever a Delegate is made aware of unreasonable requests of temporary workers, by virtue of its 

unreasonableness, it is usually a breach of the Agreement or OHS regulations. The Delegate, where 

they are made aware, can make these representations to the employer and stop, or reduce, the 

employers’ unreasonable requests of their temporary workers. 

It is the frequency with which these unreasonable requests occur as reported by Delegates, that 

raises the ETU’s concern about the conduct of employers with temporary visa workers who do not 

have the protection of the union.  

         Has your union referred these complaints to the Fair Work Ombudsman for investigation, 

and if so, what was the outcome? 

The ETU Victorian Branch has only made one complaint to the Fair Work Ombudsman for 

investigation. 

It was the complaint about Thiess’ contract containing threats to workers to not pursue their legal 

rights at work – such as participating in union activity, or resolving workplace disputes without the 

participation of the Philippine Embassy.  

To date there has been no outcome. 

Please refer to the response to the first question provided above, as well as the Hansard transcript 

where we outlined the inaction, then actions of the Fair Work Ombudsman. 

Please also find attached the correspondence that provides a detailed overview of:  

 The ETU’s efforts to have the Fair Work Ombudsman undertake an investigation with a 

scope that could genuinely identify all the affected workers, ie the duration and breadth of 

Thiess conduct constituting breaches of the Act.  

 The current status of the investigation.. 















1.       How many instances of non-compliance have been reported to your union in relation to 
people on visas with work rights? 

 
The union does not count the instances. 
 

2.       Has your union referred these complaints to the Fair Work Ombudsman for investigation, 
and if so, what was the outcome? 

 
Yes the Union sometimes refers these issues to the FWO – but that is a decision that the worker/s 
has to make and many are scared of involving government authorities for fear of retribution. In 
many cases, the FWO is not well-equipped to understand the wages and conditions in CFMEU EBA’s 
which means the Unions must closely supervise the process. For many workers, given the short term 
nature of their visas,  it is more expeditious to engage the Union to access re-dress through direct 
discussions with employers. 
 



























1 

 

Senate Education and Employment Committee 

 

Inquiry into the impact of Australia's temporary work visa program on the Australian 

labour market and on the temporary work visa holders 

 

Questions taken on notice –ACTU 
 

ACTU response to Questions on Notice from Senator McKenzie  

 

 How many instances of non-compliance have been reported to your union in relation 

to people on visas with work rights? 

 Has your union referred these complaints to the Fair Work Ombudsman for 

investigation, and if so, what was the outcome? 

 

The ACTU has received reports of hundreds of individual cases of non-compliance under the 

temporary work visa program. *   

 

These reports come from a variety of sources including through the ACTU’s call centre, and 

dedicated 457 visa hotline, from affiliated unions of the ACTU, and through our relationships 

with other community organisations such as Migrante Australia. A number of these cases 

were described in further detail in the ACTU submission to the Inquiry.  
 
Subject to the wishes of the visa holders themselves, as appropriate the ACTU puts 
callers in contact with relevant unions and/or government bodies, such as DIBP, the Fair 
Work Ombudsman and WorkCover, who can help them find out further about their rights 
and what further action they might be able to take to rectify the situation they find 
themselves in.   
 
The usual practice is for the ACTU to refer complaints to the relevant union to follow up 
or to refer the visa holder to DIBP or FWO depending on the nature of the alleged non-
compliance.  It is up to individual unions how they handle matters from that point, and 
whether they wish to pursue the matter themselves and/or refer to the FWO or DIBP.  
 
Some callers to our confidential hotline have independently reported their cases to DIBP 
or the FWO, while also contacting the ACTU.  
 
Individuals who contact the ACTU are often very reluctant to go to government 
authorities, or even to have the ACTU contact the DIBP or FWO on their behalf, for fear 
of losing their visa and being deported.  

 
*Note: This includes cases where multiple workers were the subject of a single report or 
complaint. Callers are not asked their visa status as a matter of course, so our response 
is only in relation to those cases where individuals identified themselves and others as 
temporary visa holders; a final number of cases of non-compliance reported in relation to 
visa holders with work rights is not known.   
 
12 August 2015 

ACTU 

D No. 109/2015 







1.       How many instances of non-compliance have been reported to your union in relation to 
people on visas with work rights? 

 
The union does not count the instances. 
 

2.       Has your union referred these complaints to the Fair Work Ombudsman for investigation, 
and if so, what was the outcome? 

 
Yes the Union sometimes refers these issues to the FWO – but that is a decision that the worker/s 
has to make and many are scared of involving government authorities for fear of retribution. In 
many cases, the FWO is not well-equipped to understand the wages and conditions in CFMEU EBA’s 
which means the Unions must closely supervise the process. For many workers, given the short term 
nature of their visas,  it is more expeditious to engage the Union to access re-dress through direct 
discussions with employers. 
 



 
• How many instances of non-compliance have been reported to your union in relation to 

people on visas with work rights? 
1. There were at least five instances of non-compliance regarding the evidence that I 

gave to the enquiry (five 457 visa workers).  
2. At the time the Union had knowledge that the Public Transport Authority (PTA) had 

engaged at least five overhead catenary line workers from the United Kingdom with 
specialised skills.  

3. The industry requirement for allowing people with these skills to operate in Australia 
is that they must undergo recognised prior learning assessment and receive an 
Offshore Technical Skills Record (OTSR) in the UK before being granted permission to 
come to Australia to commence work.  

4. They must also undergo approximately 12 months “supervised” training before 
receiving Australian Quality Training Framework certification. 

5. All five, 457 visa workers brought here by the Public Transport Authority at the time 
were not recognised for prior learning and did not undertake any supervised 
training. 

6. The PTA had 5 trainees on 2 year fixed term contracts at the time the five, 457 visa 
workers were brought to the PTA. It takes approximately 3 years to reach full AQTF 
qualification which made the 2 year fixed term contracts farcical that clearly 
indicated that the 5 trainees were never going to complete their training and 
therefore be retained as full time employees because of lack of qualifications.  

 
• Has your union referred these complaints to the Fair Work Ombudsman for investigation, 

and if so, what was the outcome? 
1. No, the Union did not refer this to the Fairwork Ombudsman as the PTA operates in 

the Western Australian Industrial Relations system. 
2. The Union did refer the complaint to the Western Australian Industrial Relations 

Commission by lodging an application to the Commission C69 of 2012 (please find a 
copy of the application attached) 

3. The 5 trainees on 2 year fixed term contracts were all made full time employees and 
received that same training to AFTF standards. They are still employed by the PTA. 

4. The outcome was settled outside the WAIRC as the Public Transport Authority 
agreed to have all employees receiving recognised prior learning and trained to 
meet AQTF standards. The Union formally withdrew the application once agreement 
was reached. 
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