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Committee Secretary
Department of the Senate
PO Box

Parliament House
CANBERRA ACT 2600

By email: charityfundraising.sen@aph.gov.au

Dear Committee Secretary

Submission to the Senate Select Committee on Charity Fundraising in the 215t
Century

We welcome the opportunity to make a submission to the Senate Select Committee on
Charity Fundraising in the 21 Century (the Committee). We have a limited role in the
charities and not-for-profit sector and we have confined our comments to only those areas.
We have not sought to respond to all of the issues raised in the terms of reference.

The Australian Competition and Consumer Commission (ACCC) is Australia’s national
competition and consumer protection enforcement agency. Our role is to enforce compliance
with the Competition and Consumer Act 2010 (CCA), including the Australian Consumer
Law (ACL), with a view to ensuring that Australia’s market economy works for the benefit of

all Australians.

The first review of the ACL was completed by Consumer Affairs Australia and New Zealand
(CAANZ) in 2017 (the ACL Review). The ACL Review, which involved extensive stakeholder
consultation, considered the effectiveness of the provisions of the ACL and the national
consumer policy framework. One of the ACL Review’s recommendations agreed to by
consumer affairs ministers through the Legislative and Governance Forum on Consumer
Affairs (CAF) was for CAANZ to issue guidance to clarify the current application of the ACL
to the charities not-for-profits and fundraising sector (Charities Guidance) (NFP sector). The
was published on 15 December 2017 and is at Attachment A.

Throughout the ACL Review and the subsequent review of the Australian Charities and Not-
for-Profits Commission (ACNC) legislation (ACNC Review), a number of submissions argued
that the ACL should be used to harmonise NFP sector regulation and decrease regulatory
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If this approach were adopted, it would be critical to ensure that the ACNC has the
appropriate enforcement, compliance and investigative tools and adequate resources to

provide meaningful oversight.
Adopting a uniform state code

Alternatively, if the Committee considers that it is more appropriate that states and territories
remain responsible for NFP regulation and enforcement, then a uniform state code could be
adopted in each jurisdiction. This would also provide a nationally consistent approach. As
with expanding the role of the ACNC, it would be critical to ensure that the state and territory
entities responsible for administering the code have the appropriate enforcement,
compliance and investigative tools and adequate resources to provide meaningful oversight.

Should you wish to discuss this matter further, please contact Parnos Munyard on
or

Yours sincerely

Rod Sims
Chair





