
 

 

 

The Senate 

 

 

 

 

Economics 

Legislation Committee 

Exposure draft of the Business Names 

Registration Bill 2011 and related bills 

 

 
 

 

 

 

 

 August 2011 



  

 

© Commonwealth of Australia 2011  

 

ISBN 978-1-74229-514-5 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Printed by the Senate Printing Unit, Parliament House, Canberra. 



 iii 

Senate Economics Legislation Committee 

 

Members 

Senator Mark Bishop, Chair Western Australia, ALP 

Senator David Bushby, Deputy Chair Tasmania, LP 

Senator Alan Eggleston Western Australia, LP 

Senator Doug Cameron New South Wales, ALP      

Senator Anne Urquhart Tasmania, ALP 

Senator Nick Xenophon South Australia, IND 

 

 

 

 

Participating Member participating in this inquiry 

Senator the Hon Ursula Stephens     New South Wales, ALP

  

 

 

 

 

 

 

 

 

 

 

Secretariat 

Dr Richard Grant, Acting Secretary 

Mrs Noemi Murphy, Research Officer  

Ms Morana Kavgic, Administrative Officer 

 

 

 

 

 

 

PO Box 6100 

Parliament House 

Canberra ACT 2600 

Ph: 02 6277 3540 

Fax: 02 6277 5719 

E-mail: economics.sen@aph.gov.au 

Internet: http://www.aph.gov.au/senate/committee/economics_ctte/index.htm 

 

http://www.aph.gov.au/senate/committee/economics_ctte/index.htm


 

 



TABLE OF CONTENTS 

 
Membership of Committee iii 

Chapter 1 ............................................................................................................. 1 

Introduction and background ................................................................................. 1 

Referral of the bills ................................................................................................. 1 

Overview of the bills .............................................................................................. 2 

Background of the bills .......................................................................................... 2 

Current business names registration processes ...................................................... 8 

The merit of the proposed legislation ................................................................... 11 

Conduct of the inquiry .......................................................................................... 12 

Structure of the report ........................................................................................... 13 

Chapter 2 ........................................................................................................... 15 

Provisions of the exposure draft bills.................................................................... 15 

Provisions of the bills ........................................................................................... 15 

Chapter 3 ........................................................................................................... 23 

Non-government entities' restriction on accessing register information .......... 23 

Relevant clauses and regulations .......................................................................... 24 

Entities' obligations under the AML/CTF Act ..................................................... 25 

The current capacity of credit checking organisations 
to verify their data from state and territory business registers ............................. 28 

The problem with draft regulation 9 ..................................................................... 32 

Clause 77 of the bill and the difficulties in matching data ................................... 36 

The Privacy Act and the Information Privacy Principles ..................................... 38 

Chapter 4 ........................................................................................................... 43 

Other issues relating to the bills ............................................................................ 43 

Probate law and jurisdiction—clause 40 of the bill ............................................. 43 

Domain names ...................................................................................................... 45 

 



 

Trademarks ........................................................................................................... 49 

Opportunistic registration ..................................................................................... 51 

A database with 'unsatisfied judgments' ............................................................... 53 

An education campaign ........................................................................................ 54 

Fees and formulas—Business Names Registration (Fees) Bill 2011 ................... 55 

Committee view .................................................................................................... 56 

Chapter 5 ........................................................................................................... 59 

The committee's view ............................................................................................. 59 

Non-government entities' ability to verify register information ........................... 59 

Clause 40 of the bill and probate law ................................................................... 62 

Intellectual property, trademarks and domain names ........................................... 62 

Fee provisions ....................................................................................................... 63 

Final comment ...................................................................................................... 64 

Coalition Senators' additional comments ....................................................... 65 

APPENDIX 1 ..................................................................................................... 67 

Submissions Received ............................................................................................. 67 

Additional Information Received .......................................................................... 67 

APPENDIX 2 ..................................................................................................... 69 

Public Hearing and Witnesses ............................................................................... 69 

APPENDIX 3 ..................................................................................................... 71 

Information on State, Territory and Commonwealth Business Registers ........ 71 

 


