
 

 

 

 

 

The Senate 
 

 

 

 

Committee of Privileges 

Parliamentary privilege 

Precedents, procedure and practice in  
the Australian Senate 1966�2005 

125th Report  
 
 
 
 
 
 
 
 
 
 December 2005 
 



 ii

 
 
© Parliament of the Commonwealth of Australia 2005 
 
 
 
ISSN 1038-9857 
ISBN 0 642 71601 3 
 
 
First published December 1991 (Report on Committee�s Work since Passage of Privilege 
 Resolutions of 25 February 1988), Senate Committee of Privileges 35th Report 
Second edition June 1996 (Committee of Privileges 1966-1996: History, Practice and 
 Procedure) Senate Committee of Privileges 62nd Report 
Third edition June 1999 (Parliamentary Privilege Precedents, Procedures and Practice in  
 the Australian Senate 1966-1999) Senate Committee of Privileges 76th Report 
Fourth edition August 2002 (Parliamentary Privilege Precedents, Procedures and Practice in  
 the Australian Senate 1966-2002) Senate Committee of Privileges 107th Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This document was prepared by the Committee of Privileges, and printed by the Senate Printing 
Unit, Parliament House, Canberra 



 iii

 MEMBERS OF THE COMMITTEE 
 
 
 
 
 
 
Senator the Hon. John Faulkner (Chair) (New South Wales) 
 
Senator the Hon. Michael Ronaldson (Deputy Chair) (Victoria) 
 
Senator Gary Humphries (Australian Capital Territory) 
 
Senator David Johnston (Western Australia) 
 
Senator Marise Payne (New South Wales) 
 
Senator Robert Ray (Victoria) 
 
Senator the Hon. Nick Sherry (Tasmania) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The Senate 
Parliament House 
CANBERRA  ACT  2600 
 
Telephone: (02) 6277 3360 
Facsimile: (02) 6277 3199 
E-mail:  Priv.sen@aph.gov.au 
Internet: http://www.aph.gov.au/senate_privileges 

 



 

 

 



 v

TABLE OF CONTENTS 
 

MEMBERSHIP OF THE COMMITTEE....................................................................... iii 

PREFACE........................................................................................................................... ix 

CHAPTER 1 � PRIVILEGE 1901-1987 ........................................................................... 1 

Meaning of privilege ........................................................................................................ 1 
Scope of the report............................................................................................................ 1 
Privilege 1901-1965 ......................................................................................................... 2 
House of Representatives Committee of Privileges ......................................................... 3 
The establishment of the Senate Committee of Privileges ............................................... 4 
Reports 1971-1987 ........................................................................................................... 5 

Unauthorised disclosure of committee report .............................................................. 5 
Claims of executive privilege....................................................................................... 6 
Security measures at Parliament House ....................................................................... 8 
Unparliamentary language used in debate ................................................................... 8 
Detention and harassment of senators.......................................................................... 8 
Improper disclosure of in camera evidence and of proposed amendment to bill......... 9 

 
CHAPTER 2 � PARLIAMENTARY PRIVILEGES ACT 1987 AND THE  
SENATE PRIVILEGE RESOLUTIONS ....................................................................... 11 

Passage of Parliamentary Privileges Act and Senate Privilege Resolutions .................. 11 
Summary and discussion of privilege resolutions .......................................................... 13 

Raising matters of privilege ....................................................................................... 13 
Criteria for determining contempt.............................................................................. 14 
Committee of Privileges proceedings ........................................................................ 15 
Matters constituting contempts .................................................................................. 15 
Findings of and punishments for contempt ................................................................ 16 
Right of reply ............................................................................................................. 16 
Other resolutions ........................................................................................................ 17 

 

CHAPTER 3 � PRIVILEGE 1988-2005 � RIGHT-OF-REPLY MATTERS ............. 19 

Introduction .................................................................................................................... 19 
Method of operation ....................................................................................................... 19 
Reports 1988-2005 ......................................................................................................... 21 
Types of responses.......................................................................................................... 22 
Analysis .......................................................................................................................... 23 
Conclusion...................................................................................................................... 24 

 
CHAPTER 4 � PRIVILEGE 1988-2005 � ANALYSIS OF  
CONTEMPT MATTERS................................................................................................. 27 

Introduction .................................................................................................................... 27 
Scope of privilege � advisory reports ............................................................................. 27 

Circulation of petitions............................................................................................... 27 



 vi

Claims of executive privilege..................................................................................... 28 
Reports on questions raised by other committees ...................................................... 29 
Reports consequential on Committee of Privileges inquiries .................................... 31 

Possible improper obstruction of senators or committees .............................................. 33 
Possible false or misleading evidence before committees.............................................. 34 

Matters raised by senators or committees .................................................................. 35 
Matters raised by other persons.................................................................................. 37 
Misreporting and misrepresentation of committee proceedings ................................ 39 

Unauthorised disclosure of proceedings or documents of committees .......................... 40 
Discovery of sources of unauthorised disclosure....................................................... 40 
Undiscovered sources of unauthorised disclosure ..................................................... 42 

Possible improper interference with persons providing information 
 to the Senate and committees ........................................................................................ 46 
Possible contempts involving private citizens................................................................ 46 

Possible contempts involving public officials............................................................ 49 
Possible failure to comply with the resolutions relating 
 to the registration of interests ........................................................................................ 56 

 
CHAPTER 5 � PRIVILEGE 1988-2005 � COMMITTEE�S METHODS 
 OF OPERATION............................................................................................................. 59 

Conduct of committee inquiries ..................................................................................... 59 
Legal representation ....................................................................................................... 59 

For persons affected by matters referred to the committee........................................ 59 
For Committee of Privileges ...................................................................................... 60 

Public hearings ............................................................................................................... 60 
Notification of committee�s findings.............................................................................. 61 
Senate proceedings ......................................................................................................... 61 
Reimbursement of legal costs......................................................................................... 61 
Committee�s sources of advice....................................................................................... 62 

Advice from counsel .................................................................................................. 62 
Clerk�s advice............................................................................................................. 63 
Advice from other sources ......................................................................................... 63 
Committee of Privilege�s advice to others ................................................................. 64 

Other matters .................................................................................................................. 64 
Participation of members of the committee in certain inquiries..................................... 64 
Standard of proof ............................................................................................................ 65 
Relationship between public officials and the Parliament.............................................. 65 
Guidelines relating to unauthorised disclosure of committee proceedings .................... 67 
References to other committees...................................................................................... 73 
Relationship with the courts ........................................................................................... 74 
Execution of search warrants in senators� offices .......................................................... 75 

CHAPTER 6 � CONCLUSION....................................................................................... 77 



APPENDIX A 

Parliamentary Privileges Act 1987..................................................................................79 
Explanatory Memorandum..............................................................................................88 

APPENDIX B 

Senate privilege resolutions ............................................................................................95 
Explanatory notes..........................................................................................................107 
Notes on amendments moved by Senator Durack ........................................................113 
Responses to questions raised in debate on 25 February 1988 .....................................114 

APPENDIX C 

Membership of Committee of Privileges 1967-2005....................................................117 

APPENDIX D 

Chairs and Deputy Chairs of Committee of Privileges 1971-2005...............................121 

APPENDIX E 

Work of Committee of Privileges: Some Facts and Figures.........................................123 

APPENDIX F 

Procedures for Committee of Privileges hearings.........................................................129 

APPENDIX G 

Resume of reports of Committee of Privileges .............................................................131 

APPENDIX H 

Advices from the Clerk of the Senate ...........................................................................183 

APPENDIX I 

Index to persons, organisations and subjects mentioned in reports of 
Committee of Privileges................................................................................................197 

 
 
 
 
 

 vii



 

 

 




