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POSSIBLE IMPROPER INTERFERENCE WITH
A WITNESS BEFORE THE SENATE SELECT

COMMITTEE ON A CERTAIN MARITIME
INCIDENT

Introduction

1.1 On 16 May 2002 the Senate referred the following matter to the Committee of
Privileges:

Having regard to the matter submitted to the President by the Select
Committee on a Certain Maritime Incident, whether there was any
attempted or actual interference with a witness before the committee in
respect of the witness� evidence, and whether any contempt of the Senate
was committed in that regard.1

1.2 The allegation of witness-tampering was raised by Rear Admiral Raydon
Gates in a minute to the Minister for Defence, Senator the Hon. Robert Hill.2 While
the minute named neither the witness nor the alleged interferer, the witness in question
was Commander Stefan King, who gave evidence to the Select Committee on a
Certain Maritime Incident (Maritime Incident Committee) on 2 May 2002, and the
alleged interferer was Dr Brendon Hammer, then Assistant Secretary, Defence,
Intelligence and Security Branch, International Division, Department of the Prime
Minister and Cabinet (PM&C).3 The alleged interference related to a meeting
Dr Hammer caused to be arranged at short notice with Cmdr King on 11 March 2002
and a letter Dr Hammer wrote to Cmdr King on 30 April,4 two days before Cmdr King
was scheduled to give evidence before the Maritime Incident Committee.

Background

1.3 On 10 October 2001, in the midst of an election campaign, the then Minister
for Defence asserted that he had documentary proof that asylum seekers were
throwing their children overboard in their desperation to reach Australian shores. The
following day, major newspapers published photographs purporting to show this.5 It
was subsequently revealed that the photographs published on 11 October related to the
rescue on 8 October 2001 of asylum seekers from their sinking vessel, rather than to
the alleged �children overboard� incident on 7 October 2001. The issue of whether the

                                             

1 Appendix A, p. 1.

2 Appendix C, p. 9.

3 ibid., p. 7.

4 Appendix D, p. 28.

5 See, e.g. Herald Sun (Melbourne), 11 October 2001, p. 3.
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government knew at the time that the photographs did not show what they purported
to show became the focus of an inquiry by the Maritime Incident Committee,
established on 13 February 2002.

The PM&C briefing on 11 October 2001

1.4 On 9 October 2001 Commander Piers Chatterton, Director of Operations -
Navy, received from Strategic Command Division an email containing two pictures.
He looked at the pictures, assessed they had the makings of a good news story about
Royal Australian Navy sailors doing something courageous, namely supporting
asylum seekers in the water, and forwarded them to Mr John Clarke, the public affairs
adviser to the Chief of Navy. On the following day, he saw on television that the
pictures were being used to support the contention of the then Minister for Defence
that asylum seeker children had been thrown overboard. He advised Mr Clarke of the
error and, on 11 October, also passed the information on to Commander Stefan King,
Australian Defence Force (ADF) Liaison Officer in PM&C.6

1.5 When questioned as to why he had passed on the information to Cmdr King,
Cmdr Chatterton indicated that they both attended daily briefings on Operation
Slipper (the war against terrorism in Afghanistan) and that, if he had information he
believed Cmdr King should know in his liaison role, he would pass it on to him either
before or after the meeting. And so, on 11 October 2001, before the meeting, he told
Cmdr King that the two pictures seen in the media purportedly portraying children
thrown overboard were in fact pictures of the rescue from the sinking Suspected
Illegal Entry Vessel (SIEV) 4 on the following day, 8 October 2001.7

1.6 On his return to PM&C, Cmdr King advised his immediate superior in
International Division, Ms Harinder Sidhu, Senior Adviser, Defence Intelligence and
Security Branch, on the Operation Slipper matters and about the error with the
photographs. They agreed that the information regarding the photographs should be
passed on to the next most senior member of International Division, Dr Brendon
Hammer, Assistant Secretary. They were unable to do so immediately as Dr Hammer
was busy but did so mid-afternoon. Cmdr King�s account of what he told Dr Hammer
was as follows:

[A] fellow Navy officer, attending the Strategic Command brief that
morning, had told me that the pictures in the media showing people in the
water did not relate to the claims made by the Minister for Defence that
unauthorised arrivals were throwing their children overboard but, in fact,
related to an event the following day when those same people were being
rescued by the Navy from their sinking vessel. I also said that it seemed that
the captions accompanying the pictures appeared to have been removed,

                                             

6 Select Committee on a Certain Maritime Incident, Hansard, 17 April 2002, pp. CMI 1162-3.

7 ibid., p. CMI 1166.
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however I did not do so with the same gravity, noting the degree of
conjecture I attributed to that information at that time.8

1.7 According to Cmdr King, Dr Hammer did not give any indication of what he
would do with the information presented. Cmdr King�s expectation was that
Dr Hammer would contact someone at his level in Defence for confirmation.9

1.8 The third party involved, Ms Sidhu, gave the Maritime Incident Committee
her somewhat different recollection of Cmdr King�s initial briefing to her:

I was informed by Commander Stefan King, who was then a Defence
secondee to International Division and a member of my section, that he had
just returned from an interdepartmental meeting at Strategic Command in
Defence regarding Operation Slipper. He said to me that, in the margins of
the meeting, he had overheard a conversation between other Defence
officials regarding the SIEV4 incident. He said the nature of the discussion
was that the photographs which had been published in the media depicting
the �children overboard� incident were not of the alleged incident; rather
they had been taken a day later when the Navy was conducting a rescue of
asylum seekers once their boat had sunk ... 10

1.9 She was consistent in her evidence that she clearly recalled being told that the
information about the photographs was overheard at the margins of the Defence
meeting.11 She confirmed that she and Cmdr King had agreed that it was necessary to
raise the matter of the photographs with Dr Hammer and that Cmdr King had done so,
albeit in �a more abbreviated form�.12

1.10 While Dr Hammer insisted he had little recollection of what transpired in his
office on that day, after the meeting of 11 March 2002 and after hearing evidence
before the Maritime Incident Committee he felt able to recall that �in my office on
11 October, what was presented to me was presented as a rumour ... what was
presented to me was not presented to me as formal advice from Defence�.13

1.11 The only issue of substance on which the parties disagree is whether
Cmdr King reported the matter of the photographs to Ms Sidhu as a matter he
overheard or whether it was part of his formal briefing. Ms Sidhu did indicate that she
recalled Cmdr King as �quite perturbed� by it.14 In any event, the question whether the
matter should have been taken further by Dr Hammer is not a question for the
Privileges Committee.
                                             

8 Hansard, 2 May 2002, pp. CMI 1491-2.

9 ibid., p. CMI 1501

10 ibid., p. CMI 1550.

11 ibid., pp. CMI 1556; 1566; 1567.

12 Appendix F, p. 59.

13 Hansard, 13 June 2002, p. CMI 1685.

14 Hansard, 2 May 2002, p. CMI 1552.
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How the issue came to light

1.12 Apart from passing mentions, the matter of the photographs next came up on
the evening of 7 November 2001 when Catherine Wildermuth, from PM&C�s Social
Policy Division, sought any documentation of the SIEV 4 incident from her colleague
Ms Sidhu in International Division. The latter passed on as gossip the misattribution
of the photographs, Ms Wildermuth conveyed what she had said to
Ms Jennifer Bryant who subsequently conducted an inquiry into the whole matter of
the handling of the photographs.15 This inquiry led at least in part to the establishment
of the Maritime Incident Committee on 13 February 2002.

The meeting of 11 March 2002

1.13 Late on Friday, 8 March 2002, Ms Sidhu, at Dr Hammer�s request, attempted
to contact Cmdr King to set up a meeting of the three of them, initially on Sunday
afternoon, 10 March. He gave his apologies. After speaking with Dr Hammer,
Ms Sidhu contacted Cmdr King again at work on the Monday morning, and the
meeting was rescheduled for 3.00pm that afternoon.

1.14 Ms Sidhu�s stated understanding of the reason for the meeting, and the reason
she conveyed to Cmdr King, was that Dr Hammer thought it would be useful if they
refreshed their memories about the incident in question.16 Dr Hammer advised the
Maritime Incident Committee that his supervisor, Mr Michael Potts, the head of
International Division, had twice suggested the meeting, hence Dr Hammer�s apparent
pushing to ensure that it occurred.17 He stated that he did not question Mr Potts�
motives for encouraging the meeting.18 In evidence to the Maritime Incident
Committee Cmdr King said that he did not need assistance in recollecting the briefing
and he described the meeting as �an opportunity for some gathering of information
that perhaps was of interest to Dr Hammer just to see how we collectively review[ed]
those [re]collections. It was not for my benefit ...�19

1.15 According to Cmdr King�s account of the meeting, Dr Hammer opened
proceedings by suggesting that they share their recollection of the 11 October
briefing20 and commenced with his own.21 Ms Sidhu volunteered some details of her
earlier discussion with Cmdr King before the afternoon briefing of Dr Hammer. She
ran through what she recalled, �which was that Commander King had told me that he
had overheard a conversation to this effect ...� and that Cmdr King indicated then that

                                             

15 Appendix E, p. 55.

16 Hansard, 2 May 2002, p. CMI 1579.

17 Hansard, 13 June 2002, p. CMI 1653.

18 ibid., p. CMI 1654.

19 Hansard, 2 May 2002, p. CMI 1531.

20 ibid., pp. CMI 1521, 1531.

21 Hansard, 13 June 2002, p. CMI 1624.
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he had not overheard the story but had heard it directly. He had not named
Cmdr Chatterton in order to protect his source.22

1.16 In her written account of proceedings, Ms Sidhu indicated that Dr Hammer
then described his memory of the October briefing, of where the participants had sat,
and his recall of Cmdr King�s remarks, before seeking Cmdr King�s view on whether
his recollection was correct. Ms Sidhu recalled Cmdr King responding �in a non-
committal fashion, along the lines of �if that�s what you remember, then that�s
fine� �.23 She stated that Dr Hammer then pressed Cmdr King for comment, Cmdr
King outlined his broad recollection of the meeting, and Dr Hammer appeared
concerned and Cmdr King uncomfortable. She added:

Dr Hammer then asked CMDR King what he would say if he were asked
about the 11 October meeting. He suggested it might help CMDR King if
Dr Hammer were to pose the question as if he were a member of the
Committee. I believe the question posed was along the lines of �What
happened when you told Dr Hammer about the photographs?� CMDR King
clearly appeared uncomfortable at this point and refused politely to answer
the question. Dr Hammer accepted CMDR King�s refusal and we moved on
to another topic of conversation.24

She also added:

At no point in this meeting did Dr Hammer or anyone else suggest that
evidence be omitted or concealed ... I do not believe that, in posing a
hypothetical question to CMDR King, Dr Hammer was trying to influence
his testimony or to coach him in any way. Rather, I interpreted his approach
as reflecting some frustration at CMDR King�s reluctance to participate in
the discussion. It appeared to me that Dr Hammer was trying to coax CMDR
King to be more forthcoming about his recollections of the 11 October
meeting.25

1.17 Dr Hammer�s version of the meeting was as follows:

What I attempted to do in that meeting, as I had been asked, in a sense was
to share recollections. The first part of that was to attempt to draw forth
recollections, and I think I probably may have tried a few different ways to
do that. ... I may have said, �This issue may or may not come to the attention
of the Senate committee through one means or another.� I may have said,
�Let�s ask one another some questions about our recollection,� or what have
you.26

                                             

22 Hansard, 2 May 2002, p. CMI 1586.

23 Appendix F, p. 60.

24 ibid.

25 ibid., p. 61.

26 Hansard, 13 June 2002, pp. CMI 1665-6.
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He later expressed it as, �I wanted both Commander King and Ms Sidhu to help me
remember what had happened in my office. ... It was about remembering, not about
rehearsing.�27

1.18 In Ms Sidhu�s opinion, Cmdr King was uncomfortable �when Dr Hammer put
a hypothetical question to him as if he were in the committee. He appeared very
uncomfortable with being put on the spot�.28 And she acknowledged that she felt
uncomfortable for Cmdr King, as he was a sensitive person.

1.19 They all agreed that Dr Hammer did not press the issue further, that there was
general banter about recollections and they moved on to small talk.29

1.20 When asked specifically by the Chair of the Maritime Incident Committee
whether he had said �anything to anyone else in PM&C or Defence that would have
caused them to think you were unhappy about this meeting with Hammer and the
possibility of being influenced by it�, Cmdr King indicated that he �never was of the
wholehearted opinion I was unhappy about it� but rather was mildly surprised at how
it had come about.30 Later in proceedings he added, �I did not feel overtly pressured
and I did not sense an overt attempt to influence me.�31

1.21 In his statement to Committee of Privileges, Cmdr King elaborated on his
reasons for advising the Defence Coordination Team of the invitation to the 11 March
meeting:

My own understanding of Defence guidelines on ethical behaviour lead me
to conclude that both suggested meetings were not of a nature that was best
suited to the situation. (To elaborate on that point the Defence guidelines
provide that a perception that an inappropriate activity may have occurred
needs to be avoided to the same extent that an actual transgression should be
avoided.) I was concerned that inferences could be drawn from such a
situation if it were reported by a third party [emphasis added].32

The letter from Dr Hammer

1.22 On 30 April, a letter from Dr Hammer was hand-delivered to Cmdr King. The
letter read as follows:

I have been advised by the head of Government Division in PM&C that you
have expressed a concern that I may have sought to influence your
testimony to the Senate Select Committee on a Certain Maritime Incident.

                                             

27 ibid., p. CMI 1668.

28 Hansard, 2 May 2002, p. CMI 1584.

29 Hansard, 13 June 2002, p. CMI 1667.

30 Hansard, 2 May 2002, pp. CMI 1534-5.

31 ibid., p. CMI 1540.

32 Appendix D, p. 17.



Committee of Privileges 106th Report

7

I am writing to let you know that I have never in any way purposefully
sought to influence you to do anything other than tell the whole truth in
appearing before the Senate Select Committee.

In this connection I note that our last contact occurred well before either of
us was called to appear before the Senate Select Committee. My recollection
is that during that last contact we compared our respective memories of a
conversation which took place in my office in October 2001 and which
related to the incident which the Senate Select Committee is considering. I
recall that our respective memories of the October 2001 conversation
differed. I hope that you have not felt that this discovery of a difference in
our recollection was in any way intended by me to be an attempt to change
your mind about your own recollections.

I would simply strongly encourage you to tell the Senate Select Committee
the whole truth as you recall it, which is exactly what I will be doing when I
appear before the Committee on 2 May 2002.

I have copied this letter to the Secretary of the Department of the Prime
Minister and Cabinet for his information.33

1.23 It appears that the background to the letter was the following. A task force,
headed by Rear Admiral Raydon Gates, had been set up in Defence to coordinate
Defence input to the Maritime Incident inquiry. Cmdr King discussed with the task
force the statement he was to make, and subsequently a minute from Rear Admiral
Gates was sent to the Minister for Defence. That minute stated in part:

The CDF/SEC Taskforce, set up to coordinate Defence aspects of the Senate
Select Committee into a Certain Maritime Incident (SSC), has received
information that there may have been an attempt to influence the nature and
the content of evidence by an ADF member who has been invited to appear
before the Committee. The extent of the alleged attempt was not to suggest
to the ADF member that he present evidence untruthfully, but to consider
that he omit relevant facts from his evidence. The ADF member has stated
that he has not been influenced by this approach.34

1.24 Following receipt of the minute, the Defence Minister�s office passed it on to
the Prime Minister�s office, which in turn passed it on to Ms Barbara Belcher, First
Assistant Secretary, Government Division in PM&C. She called a meeting with the
head of International Division, Mr Michael Potts, and Dr Hammer. Ms Belcher
suggested that:

Dr Hammer might wish to consider whether he was able to write to
Commander King ahead of his scheduled appearance before the Committee
on 2 May to make it clear that Dr Hammer did not consider that Commander
King should give anything but honest and full evidence.

                                             

33 ibid., p. 28.

34 Appendix C, p. 9.
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He did so, and copied it to the Secretary of PM&C.35

1.25 In evidence to the Maritime Incident Committee, Cmdr King expressed his
surprise at receiving the letter and at its first sentence:

I had never expressed a concern in that regard. It had been an element of a
conversation with the task force that the nature of activities may be
construed by others [emphasis added] to have constituted an atmosphere of
influence. I was simply forewarning the task force that in any questioning
there may be a spin - a media spin or whatever - put on that issue.36

He later added, �I was uncomfortable receiving the letter. It surprised me; it caught me
off guard.� But he assured the committee that it did not affect his evidence.37

Basis of raising matter of privilege

1.26 In raising this issue as a matter of privilege, the Chair of the Maritime
Incident Committee advised the President in the following terms:

On 29 April 2002, Rear Admiral Gates, head of the Task Force coordinating
in the Department of Defence responses to the committee, wrote a memo to
the Minister for Defence indicating that, in relation to evidence to be given
at the hearing of the committee on 2 May 2002, there may have been an
attempt to influence a witness by suggesting to the witness that relevant
facts be omitted from evidence. The committee was not told about this
memo. Instead, the officer identified as the source of the alleged
interference, Dr Brendon Hammer, formerly of the Prime Minister�s
Department, wrote to the witness, Commander Stefan King, declaring that
he did not try to influence Commander King�s evidence. The committee
discovered the allegation only when examining Commander King on 2 May.
Commander King stated that he had been uneasy about a meeting with Dr
Hammer and Ms Harinder Sidhu, called by Dr Hammer at the Kurrajong
Hotel, but that he had not complained of an attempt to interfere with his
evidence. The committee also has questioned Ms Sidhu about the allegation
although it broke off its examination of Ms Sidhu when a letter was received
from PM & C relating to the matter.

The letter advised, among other things, that the allegation was to be the
subject of an investigation by Mr Max Moore-Wilton, the Secretary of the
Department of the Prime Minister and Cabinet. Mr Moore-Wilton�s report
was provided to the committee Monday, 13 May 2002. It reveals that he
only took written statements from Dr Hammer, Ms Sidhu and Mr Michael
Potts (FAS, International Division, PM & C). Mr Moore-Wilton did not
obtain evidence from anyone else involved, particularly Rear Admiral

                                             

35 ibid., pp. 7-8.

36 Hansard, 2 May 2002, p. CMI 1544.

37 ibid., p. CMI 1546.
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Gates, who conveyed the allegation to the Minister for Defence. Mr Moore-
Wilton concludes on this inadequate basis that nothing untoward occurred.

The material in his report, however, raises more questions and heightens
concern about the matter. The account by Ms Sidhu of the Hotel Kurrajong
meeting, for example, strongly suggests that pressure was being brought to
bear on Commander King to make his recollections of relevant facts accord
with Dr Hammer�s. It also reinforces the fact that Commander King was
uneasy about the conversation. It needs to be appreciated that Commander
King�s evidence about what was known and what was communicated
concerning the �children overboard� incident is vital to the committee�s
assessment of what occurred.

The committee considers that it has discharged its obligation under Senate
Privilege Resolution 1(18) to take all reasonable steps to ascertain the facts
of the matter. Having done so, the committee considers that, in the terms of
that resolution, the facts, as known so far, disclose that there may have been
an attempt to influence a witness. It would be extremely difficult for the
committee to investigate the matter further while simultaneously
investigating the matters contained in its terms of reference, particularly as
the same witnesses are involved. Such a course could also give rise to a
suggestion that the committee is not an impartial investigator of the alleged
interference. It would therefore be more satisfactory for the alleged
interference now to be investigated by the Privileges Committee.38

Conduct of inquiry

1.27 Following receipt of the reference, the Committee of Privileges wrote to the
primary persons identified by evidence as having been involved in this element of the
Maritime Incident inquiry. These were:

Senator the Hon. Peter Cook, Chair, Select Committee on a Certain Maritime
Incident

Dr Brendon Hammer, Assistant Secretary, Department of Foreign Affairs and
Trade, formerly Assistant Secretary, Defence, Intelligence and Security
Branch, Department of the Prime Minister and Cabinet

Rear Admiral R W Gates CSM RAN, Head CDF/Secretary Taskforce

Mr Max Moore-Wilton AC, Secretary, Department of the Prime Minister and
Cabinet

Commander Stefan King, Deputy Director, Capability Resourcing Navy
Capability, Performance and Plans Branch, Department of Defence, formerly
Australian Defence Force Liaison Officer, International Division, Department
of the Prime Minister and Cabinet

                                             

38 Appendix B, pp. 3-4.
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Ms Harinder Sidhu, Senior Adviser, Defence, Intelligence and Security Branch,
Department of the Prime Minister and Cabinet

Mr Michael Potts, First Assistant Secretary, International Division, Department
of the Prime Minister and Cabinet

1.28 The committee received submissions and comment from all persons. The
Chair of the Certain Maritime Incident Committee, Senator Cook, in responding to the
Committee of Privileges, expanded on his letter to the President of the Senate as
follows:

The first indication to the Committee that an attempt may have been made
to influence a witness arose during the Committee�s questioning of
Commander Stefan King on Thursday 2nd May. It emerged that Commander
King had been invited to a meeting by Ms Harinder Sidhu, on behalf of Dr
Brendon Hammer � both officials of PM&C and supervisors of Commander
King during his period as Defence Liaison Officer in PM&C.

In the early part of his testimony concerning this meeting, Commander King
declared that, with respect to the initial invitation to attend a Sunday
meeting (at Mr Hammer�s home, it later emerged),  the timing �would not
have been my first choice � and I thought perhaps a little unusual.�  (CMI
1509)    In the event, the meeting occurred the next day (Monday 11 March
2002) at the Kurrajong Hotel opposite the PM&C offices, apparently for the
purpose of discussing �how we recollected individually the briefing we had
had.� (CMI 1509)  Commander King elaborated that:

Cmdr King�Dr Hammer thought it would be helpful, due to my lack
of experience in these forums, for him to put a position to me that you
might ask and I could have the benefit of answering that as I might
answer it to you.   (CMI 1510)

Commander King subsequently revealed some discomfort about an aspect
of the �practice run�:

Cmdr King�When asked the question about answering questions I
might be asked by this committee, I explained that I was prepared to
talk only in broad terms because I still had not fully prepared my
statement with regard to my full recollections to the extent that, if I
were to answer in detail to him, I might actually contradict what I said
later when I had had more time to fully prepare myself �. I was not
comfortable to give a detailed answer that might be construed as one
that I would give before this committee.  (CMI 1511-12)

When Commander King was asked directly whether he felt that Dr Hammer
was trying to influence his (King�s) testimony, Commander King said �No.�
(CMI 1513). He later stated that he had told the Defence Task Force that he
�never felt that it was Dr Hammer�s intention to influence� him (CMI
1535). King was concerned, however, that events could be construed by
others in such a way as to suggest that such an attempt had been made. He
thought that �as a naval officer appearing before this committee, there may
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be � media reporting or � other reporting where the perception may be
given to that sequence of events.� (CMI 1535)

Matters intensified with the revelation, a little later in proceedings, that
Dr Hammer had written to Commander King the day before he was due to
give evidence. In that letter, Dr Hammer said that he (Hammer) had been
advised that King had �expressed a concern that I may have sought to
influence your testimony.� As well, Dr Hammer said that he had never
intentionally sought to influence King, and went on to encourage King to
simply tell the committee the whole truth as he understood it.

Later in the day the Committee received another letter. It was from the Head
of Government Division in PM&C, and it shed further light on what led to
Dr Hammer�s writing to Commander King. Attached to that letter was a
copy of a Minute (HCST 86/02) from the Head of the Defence Task Force
(Rear Admiral Radon Gates) to the Minister for Defence. The Minute
included the following:

The CDF/SEC Taskforce, set up to coordinate Defence aspects of the
Senate Select Committee into a Certain Maritime Incident (SSC), has
received information that there may have been an attempt to influence
the nature and the content of evidence by an ADF member who has
been invited to appear before the Committee. The extent of the alleged
attempt was not to suggest to the ADF member that he present
evidence untruthfully, but to consider that he omit relevant facts from
his evidence. The ADF member has stated that he has not been
influenced by this approach.

For the Committee, this constituted a compelling reason to believe that
interference with a witness may have occurred.

The Committee decided to adjourn proceedings immediately to consider
how it might deal with the matters that had emerged. These deliberations,
and further deliberations at a private meeting, resulted in the Committee�s
writing to the President requesting her to facilitate the reference of the
matters to the Privileges Committee.39

Senator Cook forwarded relevant documents and evidence to the Committee of
Privileges.

1.29 Submissions from Dr Hammer, Ms Sidhu and Mr Potts consisted primarily of
statements made to Mr Max Moore-Wilton, who had conducted an internal inquiry
into the matters raised by Rear Admiral Gates. Mr Moore-Wilton indicated that he had
nothing further to add to his report.

1.30 Cmdr King forwarded to both the Privileges Committee and the Maritime
Incident Committee similar submissions with documentary records of exchanges

                                             

39 Appendix C, pp. 5-6.
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between himself and the two PM&C officers involved, setting out his views on the
circumstances surrounding his involvement in the meeting of 11 March 2002.

1.31 Rear Admiral Gates, too, sent to the Committee of Privileges a detailed
account of his reasons for considering it necessary to draw the attention of the
Minister for Defence to the possible improper interference with Cmdr King as a
potential witness before the Maritime Incident Committee.

1.32 The Committee of Privileges includes all relevant responses and submissions
as appendices to this report because together they give a complete account of what the
committee regards as various persons� perceptions of what occurred at the meeting of
11 March 2002. The committee itself does not intend to canvass issues any further, as
its only focus is on whether a contempt should be found.

Comment

1.33 The Committee of Privileges appreciates and accepts the reasons why the
Maritime Incident Committee was perturbed by the whole matter, especially because
of the manner in which it first became aware of the possible improper interference
with the witness, as set out in its letter to this committee. The Committee of Privileges
also considers it appropriate that the Maritime Incident Committee suspended its
hearings of witnesses until the question whether a matter of privilege should be raised
was resolved.

1.34 Having examined all submissions and evidence, particularly the submissions
of Rear Admiral Gates and Cmdr King, the Committee of Privileges has little doubt
that matters escalated to the point which concerned the Maritime Incident Committee
as a result of the discomfiture of the officer working in an environment to which he
was not accustomed. Both submissions indicate concerns about the atmosphere
surrounding the whole matter. Cmdr King expressed his unease in the following
terms:

Since February 2002 I have become increasingly of the view that the
Department of PM&C sought to avoid a situation in which my evidence
would be presented to the Senate through their Department.

even though he also stated:

I do not have reason to believe that officers of PM&C sought to influence
me to omit any material facts from my evidence, nor to cause me to change
my evidence.40

1.35 The committee also considers that Dr Hammer was genuinely astonished
when his attempts, four months after what he regarded at the time as a rumour, to aid
his memory in recalling an event which he considered insignificant, might have been

                                             

40 Appendix D, p. 10.
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misconstrued as improper interference with, at that stage, a possible � perhaps
unlikely � witness before a committee which had only recently been established.41

Conclusions

1.36 The Committee of Privileges appreciates that the different cultures which
inform and influence the Department of the Prime Minister and Cabinet, on the one
hand, and the Australian Defence Force on the other, have led to this inquiry, and
regards it as healthy that all perceptions are available for public evaluation. Its own
task, however, is to determine whether contempt has been committed.

1.37 In making its decision, the committee concentrated on a crucial sentence in
the very detailed submission to it from Cmdr King as follows:

Notwithstanding that discomfort42 I re-affirm that I did not believe that
Dr Hammer personally sought me to either change my evidence or to omit
any part of my evidence.43

Cmdr King also reaffirmed this assertion in his statement of 20 June 2002 to the
Maritime Incident Committee, forwarded under cover of a letter of 25 June to that
committee from the Minister for Defence.

1.38 The Committee of Privileges notes from all the evidence before it that the
only possible source of any improper attempt to influence Cmdr King is Dr Hammer.
Both he and Cmdr King deny strenuously that he attempted to do so. The committee
considers that this should end the matter. It is not in a position, and nor should it be
required, to second-guess the plain words of these two witnesses, or reach speculative
conclusions on the actions or motives of any other person or persons involved.

1.39 The committee has also concluded that Dr Hammer�s letter of 30 April to
Cmdr King was a reasonable response to a totally unexpected allegation, made only
days before Cmdr King was to appear before the Maritime Incident Committee and
nearly two months after the 11 March meeting took place, that improper interference
might have occurred.

1.40 The committee therefore accepts Dr Hammer�s denial of any attempt to
influence Cmdr King, asserted in his letter to Cmdr King, and repeated to the
Committee of Privileges in the following terms:

I wish to record here, once again, that I categorically deny having made any
attempt, or having ever had any intention, to influence Commander Stefan
King�s testimony before the Select Committee.44

                                             

41 See especially Appendix E, p. 31.

42 See paragraph 1.28, p. 10, above.

43 Appendix D, p. 17.

44 Appendix E, p. 30.
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The committee regards this as the only conclusion that can possibly be drawn,
particularly given Cmdr King�s own direct evidence as to the role of Dr Hammer
personally.

Finding

1.41 On the basis of the evidence it has considered, the Committee of Privileges
finds that no contempt was committed in respect of the matter referred to it on
16 May 2002.

Robert Ray
Chair
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