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Report 
Introduction 
1.1 The Committee of Privileges reports to the Senate on its inquiry into the 
possible improper influence of a witness in respect to evidence given or to be given 
before the Environment and Communications References Committee or induced to 
refrain from giving evidence before that committee. The possible conduct relates to 
the references committee’s inquiry into fin-fish aquaculture in Tasmania which was 
undertaken in 2015. 
1.2 The matter was referred to the committee on 9 February 2017, in the 
following terms: 

Having regard to the material tabled by the President on 8 February 2017, 
whether there was any attempt to improperly influence a witness before the 
Environment and Communications References Committee, and whether any 
contempt of the Senate was committed in that regard. 

1.3 The material tabled by the President on 8 February was the exchange of letters 
between the President and the Chairs of the references committee. The letters are at 
attachment 2 of the Appendix. 
1.4 In summary, the initial letter, dated 2 November 2016, was from Senator 
Whish-Wilson, who chaired the references committee during the fin-fish aquaculture 
inquiry. The letter drew to the President’s attention comments made during a Four 
Corner’s program by a submitter (Mr Hastwell) to the fin-fish aquaculture inquiry 
which implied that he had been offered an inducement by Tassal (a salmon farming 
company) not to appear before the references committee at the hearings held in Hobart 
on 15 July 2015. The President wrote to Senators Whish-Wilson and Waters (then the 
Chair of the references committee) indicating that, as Privilege Resolution 1(18) had 
not then been pursued, ‘the appropriate course of action’1 in the first instance, would 
be for the references committee to establish the facts. 
1.5 Following the President’s advice the references committee undertook this task 
and provided the information to the President. This letter, dated 27 January 2017, 
provides the context of this committee’s inquiry as it outlines the relevant facts 
relating to the references committee’s fin-fish aquaculture inquiry and the material 
submitted by both proponents – Mr Hastwell and Tassal. The references committee 
indicated that it was ‘possible that the committee’s ability to inform itself fully about 
the impacts of the fin-fish aquaculture on waterway health was negatively affected as 
a result of his decision to refrain from giving evidence’.2 When the Senate next met 
the President made a statement, indicating that the references committee had 

                                              
1  Letter from the President of the Senate to Senator Whish-Wilson, dated 7 November 2016. 

2  Letter from Senator Waters to the President, dated 27 January 2017. 
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‘concluded that the witness may have been improperly influenced’,3 tabled the letters 
and invited a motion to be lodged which would refer the matter to this committee. 

Role of the Committee 
1.6 The committee has been charged by the Senate to establish, in the first 
instance, whether there was any attempt to improperly influence Mr Hastwell and 
secondly, whether any such action may constitute a contempt of the Senate. 
1.7 In addressing these matters, the committee is mindful of Privilege Resolution 
6 (10) (Matters constituting contempts – Interference with witnesses) which provides: 

A person shall not, by fraud, intimidation, force or threat of any kind, by the 
offer or promise of any inducement or benefit of any kind, or by other 
improper means, influence another person in respect of any evidence given 
or to be given before the Senate or a committee, or induce another person to 
refrain from giving such evidence. 

1.8 At the commencement of the inquiry the committee has before it the letters 
provided by both Mr Hastwell and Tassal, as well as the correspondence tabled by the 
President. In addressing the second aspect of the inquiry, the committee also has the 
terms of Privilege Resolution 3 (Criteria to be taken into account when determining 
matters relating to contempt) to guide its deliberations, specifically: 

• whether the actions taken can substantially obstruct the Senate and its 
committees from preforming their functions; 

• the existence of any other remedy; 
• whether the act was committed with intent or whether there is a 

reasonable excuse for committing the act. 

Conduct of the inquiry 
1.9 The committee has always regarded the protection of witnesses as paramount 
and acknowledged that the protection of the Senate’s committees’ capacity to conduct 
inquiries requires measures to support witnesses and safeguard the integrity of their 
evidence. 
1.10 In 1988 the Senate adopted resolutions which set guidelines for committees 
generally and others in their conduct to ensure that witnesses are treated in a manner 
that achieves this outcome. Privilege Resolution 1 (Procedures to be observed by 
Senate committees for the protection of witness) is routinely provided to witnesses 
when they are invited to appear before Senate committees. This committee has an 
additional resolution (Privilege Resolution 2 − Procedures for the protection of 
witness before the Privileges Committee) that instructs it in the conduct of an inquiry. 
Privilege Resolution 2 requires the committee to inform the person against whom the 
allegation is made of the nature of the allegation, any evidence provided and to 

                                              
3  Senate Hansard, 8 February 2017, p 58. 
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provide them with a reasonable opportunity to respond to the allegations and 
evidence. 
1.11 While the letter of 27 January 2017 from the references committee to the 
President laid out the relevant facts and the positions of both Mr Hastwell and Tassal, 
the committee formed the view that Mr Hastwell should be given an opportunity to 
provide any new evidence to this committee inquiry. The committee wrote to him on 
20 February 2017 and received a response on 27 February re-submitting his 
submission (together with attachments) on the matter to the references committee, and 
an additional letter which included some comments relating to the submission made 
by Tassal to the references committee’s invitation to comment. 
1.12 In accordance with the provisions of Privilege Resolution 2, an invitation to 
make comment was made to Tassal on 24 March and a response was made on 
4 May 2017. The letter responding restated evidence made to the references 
committee during its investigation and addressed the comments made by Mr Hastwell 
in his letter of 27 February 2017. 

Mr Hastwell’s view 
1.13 Mr Hastwell first indicated that Tassal’s actions during the sale of his marine 
leases had been determinate in his decision not to appear as a witness before the 
references committee on the ABC Four Corners program that aired on Monday, 
31 October 2016. The program ‘Big Fish’ canvassed a range of issues concerning 
salmon farming in Tasmania and interviewed Mr Hastwell in relation to the sale to 
Tassal of the Dover Bay Mussel marine leases. Mr Hastwell stated that he had decided 
not to appear at the committee’s hearing as ‘the cost would have been too great’. He 
also agreed with the interviewer’s suggestion that he was ‘prevented or coerced’ from 
giving evidence. 
1.14 In his evidence to the references committee Mr Hastwell expanded on his 
view that giving evidence to the references committee would have incurred a financial 
cost to him and his company. The Dover Bay Mussel company had encountered 
financial losses over the preceding financial years and he could not risk the sale of the 
leases which would ‘save a large portion of our capital investment’.4 
1.15 Mr Hastwell also identified actions taken by Tassal in the negotiations over 
the sale as contributing factors. Mr Hastwell, through his lawyers, had sought to 
amend the non-disparagement clause of the sale deed in an email of 10 June 2015. The 
terms of the proposed new clause were to specifically exclude from the  
non-disparagement clause the submission provided to the references committee on 
27 May 2015 and any oral evidence that Mr or Mrs Hastwell might provide to the 
references committee. Mr Hastwell submitted that Tassal did not accept the proposed 
new clause. Further the Hastwells were reminded of the provisions of the  
non-disparagement and confidentially clauses in an email from Tassal of 9 July 2015, 
which noted that they had been invited to give evidence at the hearings. Mr Hastwell 

                                              
4  Letter from Mr Hastwell to the references committee, dated 16 November 2016. 
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states that, as the submission was based around the issues in dispute which were the 
subject of the confidentiality clause of the deed, he was ‘advised that effectively by 
appearing at the Senate Inquiry I would be potentially in breach of the deed’.5 
1.16 This email had been preceded by an exchange of emails in the first week of 
July seeking to finalise the sale of the marine leases. In the email of 1 July 2015, 
Tassal conveyed to Mr Hastwell’s lawyer that the terms of the offer made via email on 
18 June would be withdrawn if it was not accepted by 8 July. That email was followed 
on 7 July by an email reiterating the withdrawal of the offer if not accepted and 
requesting clarification as to how the Hastwells were to give evidence at the Senate 
inquiry without ‘breaching confidentiality around discussions with Ms Sams and the 
terms of the Deed’.6 Mr Hastwell characterises the first of these emails as placing 
them in the position where they had to accept the offer or ‘suffer a considerable 
financial penalty’.7 He also provides a copy of their response dated 8 July 2015, to 
Tassal accepting the 18 June offer, ‘… as amended in relation to the payment 
amounts’.8 The letter of acceptance also canvassed evidence to the Senate inquiry, 
indicating that the Hastwells would not disclose that the leases had been sold nor the 
terms of the sale. It further stated that the Hastwells intended to ‘proceed with giving 
evidence on the basis that you have no objection to our clients involvement and 
attendance at the inquiry provided no disclosure is made in relation to the sale of the 
leases to your company or the terms of the sale if you do have an objection to any of 
our clients speaking at the Senate inquiry, then please immediately advise’.9 Tassal’s 
email of 9 July reminding of the provisions of the disparagement clause was in 
response. 
1.17 Mr Hastwell acknowledges a further email sent on 10 July 2015, in which 
Tassal indicated that it was withdrawing its ‘offer as it may be construed as 
contravening the protection of witnesses procedures’.10 The email further indicated 
that their consideration of the sale would be resumed after the references committee 
reported on the fin-fish aquaculture inquiry. Mr Hastwell’s solicitors responded by 
email on 13 July 2015: 

Your purported withdrawal of the offer to purchase is not accepted on the 
basis that our clients accepted your offer by letter of 8 July 2015 and 
accordingly your offer can no longer be withdrawn.11 

1.18 The email went on to state that ‘our clients do not intend to attend the Senate 
inquiry unless ordered by the Committee so to do’.12 

                                              
5  Ibid. 
6  Ibid. 
7  Ibid. 
8  Ibid. 
9  Ibid. 
10  Ibid. 
11  Attachment ‘G’ to letter from Mr Hastwell to the references committee, dated 16 November 

2016. 
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1.19 Mr Hastwell advised the references committee that he ‘was advised by my 
Lawyer that Tassal could not withdraw the offer … and there was no guarantees that 
the offer would be presented in the same form and if we allowed them to withdraw we 
could end up with nothing’.13 Further, he expressed the view that if Tassal were 
concerned ‘to not be seen to contravene the requirements for protection of witnesses, 
all they had to do was ask for an amendment to the Deed as per our request in the 
letter of 10/6/15’.14 
1.20 On the morning of the 15 July 2015 hearing, Mr Hastwell informed the 
references committee that he would not be appearing as a witness due to medical 
reasons. The references committee confirms the explanation provided by Mr Hastwell 
as to his withdrawal from the witness list and indicates that it was supported by 
Mrs Hastwell in a subsequent phone call.15 The references committee also advised that 
it had been notified earlier that Mr Hastwell was to undergo surgery. 
1.21 Mr Hastwell provided copies of the various emails, some with text redacted, 
in his submission to the references committee. 

Tassal’s response 
1.22 Tassal, in responding to Mr Hastwell’s submissions, provided an account of 
the negotiations similar to that provided by Mr Hastwell, with some additions. Tassal 
indicated that the sale of the Dover Bay Mussel marine leases was negotiated in two 
tranches. The negotiations initially took place between Mr Hastwell and Tassal’s Head 
of Sustainability (Ms Sams) who ‘had offered to assist Mr Hastwell with his 
operations’.16 Tassal acknowledge that sale offer was accepted in principal by 
Mr Hastwell in an email, dated 13 May 2015, in which he also indicated that: 

We would also agree not to proceed with legal action and unless compelled 
to do so withdraw from the senate enquiry process, we will also not 
continue with our media campaign.17 

1.23 Tassal, in an email of 20 May 2015, responded by indicating that it was best 
to now place the matter in the hands of the lawyers so that ‘… the details around 
payment, legal action, confidentiality and the like,’ could be sorted out.18 
1.24 On 21 May 2015, Mr Hastwell, in providing the name of the law firm which 
would act for him in the sale, also advised Tassal that ‘as the deadline for submissions 
to the senate enquiry is looming time is of the essence, please ask your lawyers to 
have an Agreement for Sale prepared and submitted to Scott Law for our perusal by 

                                                                                                                                             
12  Ibid. 
13  Letter from Mr Hastwell to references committee, dated 16 November 2015. 
14  Ibid. 
15  Letter from references committee to the President, dated 27 January 2017. 
16  Letter from Tassal to the references committee, dated 23 November 2015. 
17  Ibid. 
18  Ibid. 
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1100 Monday 25 May on the basis that if satisfactory it will be signed by the end of 
the week’.19 
1.25 Tassel further submitted that a number of the terms of the sale were the 
subject of further negotiation, including the confidentiality and the non-disparagement 
clauses. Each of the clauses was routinely included in Tassel’s documents for 
commercial transactions. On 4 June 2015, in an email seeking external legal advice on 
the terms of the draft deed, Tassal’s Legal Manager indicated that: 

We have made it very clear to the Hastwells as well as their lawyer … that 
this arrangement does not restrict the Hastwells from making a submission 
to the upcoming Senate Inquiry;20 

1.26 Tassal’s response to Mr Hastwell’s lawyer’s email of 10 June 2015 which 
proposed the amendment to the disparagement clause in the deed of sale was made in 
an email sent on 18 June 2015. The response stated, ‘We confirm, as per my 
conversation with you on or about 25 May 2015 that the Deed is irrelevant to the 
Federal Senate Standing Committee on Environment and Communications in relation 
to the regulation of the fin-fish aquaculture industry’.21 
1.27 The exchange of emails between Mr Hastwell’s lawyers and Tassel intensified 
in early July 2015. This exchange included the email of 9 July 2015 in which Tassal 
reminded Mr Hastwell, through his lawyer, ‘… of their obligations not to make 
disparaging statements whether in relation to the Senate Enquiry or to the media or 
otherwise’.22 
1.28 Tassel acknowledges the wording relating to the Senate inquiry in some of its 
emails could have been drafted more clearly but point out that the correspondence was 
between lawyers negotiating a sale. They contend that their Legal Manager’s ‘intent 
and legal focus was on dealing with the issues of disparagement and confidentiality 
with Mr Law, not Mr Hastwell’s involvement with the Senate inquiry’.23 Tassal notes 
that Mr Hastwell had access to his own legal advice during the negotiations and in 
making the decision to withdraw from the hearing. 

Committee’s view 
1.29 The committee’s responsibility is to examine the facts to form a view as to 
whether Tassal acted in a manner that was designed to prevent Mr Hastwell from 
giving evidence to the references committee, or to influence what Mr Hastwell 
provided as evidence. The committee has two similar accounts of the negotiations that 
took place between the two parties over the sale of the Dover Bay Mussels marine 
leases. Neither contradicts the facts of the other, but rather provides different 

                                              
19  Letter from Tassal to committee, dated 4 May 2017. 
20  Letter from Tassal to the references committee, dated 23 November 2015. 
21  Ibid. 
22  Letter from Mr Hastwell to the references committee, dated 16 November 2016. 
23  Letter from Tassal to references committee, dated 23 November 2015. 
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perspectives about what transpired in the negotiation and the intent of those 
negotiations. The committee has considered both accounts. On the evidence before the 
committee, it is unable to conclude with any certainty that Tassal sought to influence 
Mr Hastwell either in his decision to appear before the committee or in the evidence 
that he might give to the hearing. 
1.30 Central to Mr Hastwell’s view that he was prevented from giving evidence to 
the references committee is the timeline for the sale of the marine leases. In the 
information provided by both Mr Hastwell and Tassel, the sale of the marine leases 
had been agreed prior to the hearing of 15 July. In relation to Tassal’s purported 
withdrawal from the proposed sale on 10 July, Tassal informed the committee that, 
when it became aware of the protection afforded to witnesses as outlined in the 
Procedures to be Observed by Senate Committees for the Protection of Witnesses, it 
‘became concerned that an acquisition of Mr Hastwell’s leases may potentially be 
construed or perceived as an inducement or benefit given to Mr Hastwell to influence 
him potentially in relation to any evidence he may give’.24 The matter was resolved 
before Mr Hastwell withdrew from the hearing’s witness list on the morning of the 
hearing with Mr Hastwell acknowledging that he acted in accordance with the advice 
of his lawyer. Tassal indicated that the lawyer’s advice was incorrect as the sale deed, 
which included the non-disparagement clause, had not been executed at the date of the 
hearing.25 
1.31 Another factor contributing to Mr Hastwell’s view that he had been prevented 
from giving evidence to the references committee’s fin-fish aquaculture inquiry was 
Tassal’s failure to amend the non-disparagement clause. Mr Hastwell informed the 
committee that it remained opened to Tassal to adopt the amendments proposed by 
him which would have then made it clear that any evidence provided to the references 
committee was not covered by its provisions. However, Tassal had indicated on more 
than one occasion to both to Mr Hastwell and others that it was not seeking to place 
any prohibitions on the evidence Mr Hastwell might give to the references committee. 
It had confirmed in an email of 18 June to Mr Hastwell’s lawyer a conversational 
comment that ‘the Deed is irrelevant to the Federal Senate Standing Committee on 
Environment and Communications’.26 The submission made by Mr Hastwell to the 
fin-fish aquaculture inquiry was published on the references committee’s website on 
16 June 2015. In this context it would seem unnecessary to amend the terms of the 
disparagement clause to specifically exclude the submission and any evidence 
required to be given. The submission was already published and the negotiations on 
the sale of the marine leases were on-going. 
1.32 The other action taken by Tassal, which Mr Hastwell describes as the ‘got 
you’ moment, was the email reminder of 9 July 2015 to Mr Hastwell’s lawyer which 
referenced the Hastwells’ obligations under the confidentiality and non-disparagement 

24  Letter from Tassal to the committee, dated 4 May 2017. 
25  Ibid. 
26  Ibid. 
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27  Letter from Mr Hastwell to the references committee, dated 16 November 2016. 

clauses in the deed’.27 As this reminder was in response to a question posed by 
Mr Hastwell’s lawyer it is difficult to conclude that it was designed to apply undue 
influence on Mr Hastwell. 
1.33 The committee is concerned that reference to evidence to the fin-fish 
aquaculture inquiry appears to be commonplace during the negotiations, together with 
references to media campaigns and legal action. It would make the observation that 
the primary purpose of the contempt provisions of parliamentary privilege is to protect 
the integrity of the work of the Parliament. Decisions about whether to give evidence 
and/or what evidence a witness might give should not be used as currency in 
commercial negotiations. 
1.34 The other feature of this inquiry that the committee finds of concern is the 
manner in which the Senate became aware of Mr Hastwell’s view that he was 
influenced in his decision to withdraw from the fin-fish aquaculture inquiry. Had 
Mr Hastwell indicated to the references committee that he felt under pressure to 
withdraw from the inquiry, both the references committee and, if necessary, this 
committee could have pursued the matter earlier. To have over a year elapse before 
the Senate was made aware of Mr Hastwell’s view has required a reliance on 
correspondence and memory and this may have compromised the committee’s ability 
to undertake its work. As a matter of practice the committee would encourage those 
who feel unable to provide evidence to a Senate committee inquiry because of outside 
pressure to inform that committee of the circumstance so that the facts can be 
established contemporaneously. 

Conclusion and recommendation 
1.35 On the evidence before it the committee is unable to conclude with any 
certainty that there was any attempt to improperly influence a witness before the 
Environment and Communications References Committee and it recommends to the 
Senate that a contempt should not be found. 

(Senator the Hon. Jacinta Collins)
Chair
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1 Statement by the President, 8 February 2017 

2 Documents tabled by the President on 8 February 2017: 

• Letter from Senator Whish-Wilson to President, dated 2 November 2016 
• Letter from President to Senator Whish-Wilson, dated 7 November 2016 
• Letter from President to Senator Waters, dated 7 November 2016 
• Letter from Senator Waters to President, dated 27 January 2017 

3 Letter from Mr Hastwell to the Committee of Privileges, dated 
27 February 2017 

4 Letter from Mr Hastwell to the Environment and Communications 
References Committee, dated 16 November 2016 

5 Letter from Tassal to the Committee of Privileges, dated 4 May 2017 
6 Letter from Tassal to the Environment and Communications 

References Committee, dated 23 November 2016 
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Wednesday, 8 February 2017 THE SENATE 58

CHAMBER

SPEECH

Date Wednesday, 8 February 2017 Source Senate
Page 58 Proof Yes

Questioner Responder
Speaker PRESIDENT, The Question No.

The PRESIDENT (15:34): Senators, I wish to advise you about a matter of privilege that has been raised
by Senator Waters. By letter dated 27 January this year, the Chair of the Environment and Communications
References Committee, Senator Waters, has raised a matter of privilege concerning that committee's 2015 inquiry
into fin-fish aquaculture in Tasmania.

In her letter, Senator Waters reports on the committee's consideration of a matter first raised with me by Senator
Whish-Wilson in November last year. The catalyst was an ABC Four Corners program broadcast on 31 October
2016, which alleged that representatives of Tassal may have improperly interfered with the right of a witness
to appear before the committee.

Matters of privilege must be raised and determined in accordance with the Senate privilege resolutions. These
require me to determine, having regard to the criteria in privilege resolution No. 4 and only those criteria, whether
a proposal to refer the matter to the privileges committee should have precedence in debate over other business.

When the matter was first raised by Senator Whish-Wilson I was satisfied that it met the first criteria—that
is, 'the principle that the Senate's power to adjudge and deal with contempts should be used only where it is
necessary to provide reasonable protection for the Senate and its committees and for senators against improper
acts tending substantially to obstruct them in the performance of their functions'. The Senate has always regarded
the protection of witnesses as one its highest duties, so any credible allegation that a witness has been improperly
influenced in respect of their evidence is likely to satisfy this criterion.

However, I consider that the second criterion—the existence of a remedy other than the use of the contempt
power—had not, at that stage, been satisfied. An alternative remedy was available, namely the investigation of
the matter by the relevant committee.

I therefore wrote to Senator Whish-Wilson, on 7 November last year, indicating that I intended to bring the matter
to the attention of the Environment and Communications References Committee, and I wrote to the chair, Senator
Waters, on the same date asking the committee to make the necessary inquiries and to report to the Senate in
accordance with Privilege Resolution 1(18), should the facts warrant it. Senator Waters' letter comprises a report
on that investigation.

The purpose of the investigation was to enable the committee to determine whether the allegations had substance.
Having taken the necessary steps, the committee has concluded that the witness may have been improperly
influenced. The only remaining remedy to address those concerns is the use of the Senate's contempt powers. In
that sense, the second of the criteria I am required to consider is satisfied.

The purpose of these criteria is to ensure that a matter which meets them is given an appropriate opportunity
to be dealt with as an item of business, so that the Senate may then make a decision on the merits of the case.
The decision by the President to grant precedence is not a recommendation that the matter should be referred to
the Privileges Committee for inquiry, simply that the Senate should be given the earliest opportunity to make
that decision for itself.

I therefore grant precedence to a motion to refer the matter to the Privileges Committee. I table the correspondence
and now invite Senator Whish-Wilson to give notice of such a motion on behalf of Senator Waters.
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4 May 2017 
 
 

CONFIDENTIAL 

Senator the Hon Jacinta Collins 
Chair 
Australian Senate 
Committee of Privileges 
Parliament House 
CANBERRA ACT 2600 

 
Email:  priv.sen@aph.gov.au 

 
 

Dear Senator Collins, 

Inquiry into possible influence of a witness before the Environment and Communications 
References Committee 

We refer to your letter 24 March 2017, which attached a copy of: 

1. Mr Warwick Hastwell's response to the Australian Senate Committee of Privileges (Committee) by 
way of his letter dated 27 February 2017; and 

 
2. Mr Hastwell’s letter dated 16 November 2017 other documents previously submitted by Mr Hastwell 

to the Environment and Communications References Committee (ECRC) on 16 November 2016 in 
relation to this matter 

 
(collectively, Mr Hastwell’s Documents). 

 
We thank the Committee for providing us with Mr Hastwell’s Documents. 

We are also grateful for the extension of time that was granted to enable this response to be prepared. 

Committee’s Investigation 

By a letter dated 23 November 2016, we responded to the ECRC’s invitation to respond to the allegations 
that Mr Hastwell may have been improperly influenced in relation to his non‐attendance at the public 
hearing on 15 July 2015 of the ECRC’s Inquiry into the regulation of the fin‐fish aquaculture industry in 
Tasmania in 2015 (ECRC Inquiry or Inquiry). 
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Our letter to the ECRC provides a detailed account of Tassal’s interactions with Mr Hastwell and his lawyers. 
We wish to restate our comments made in our letter to the ECRC for the purposes of the Committee’s own 
investigation into these allegations. 

On the basis of the detailed information contained our letter to the ECRC and this letter, we submit that 
Tassal did not prevent Mr Hastwell, or pressure Mr Hastwell against, giving evidence at the ECRC’s public 
hearing on 15 July 2015 or the ECRC Inquiry generally. 

Background 

Having reviewed an extract of a transcript of Mr Hastwell’s comments on the Australian Broadcasting 
Corporation (ABC) Four Corners program episode entitled ‘Big Fish’ (which aired on 31 October 2016) and Mr 
Hastwell’s Documents, it is clear to us that Mr Hastwell formed a mistaken and unsubstantiated view that 
Tassal caused contamination to his former Dover Bay mussels farm site for the purposes of commercial gain. 

Mr Hastwell has never produced any substantive evidence to support his allegation that Tassal caused 
contamination to his site. 

In an email dated 2 February 2015 from Mr Hastwell to Ms Linda Sams of Tassal and various other parties, he 
stated: 

“Thanks for response Linda 

I appreciate Tassal is looking at their operations to see any links can be found between your 
operations and our problem, at this stage I can only conjecture what cause may be and really feel 
that whatever problem is it needs investigation urgently Thanks Warwick” 

By his own admission, Mr Hastwell states that he can only guess as to what may have caused the 
contamination at his site. 

As stated in our letter to the ECRC, after an operational and scientific review of Mr Hastwell’s site, Tassal was 
satisfied that: 

(a) his allegations were unfounded; and 
 

(b) the issues arising at his site were not caused by Tassal.  
 

Tassal offered to assist Mr Hastwell with his operations. 

However, Mr Hastwell indicated that he wanted to sell his business. Whilst Tassal had no interest in Mr 
Hastwell’s mussel business, Tassal did see some commercial and operational benefit in acquiring some of Mr 
Hastwell’s marine leases for the reasons set out in our letter to the ECRC. 

Negotiations for the initial sale of some of Mr Hastwell’s marine leases commenced in February 2015. This 
occurred well before the Senate’s referral to the ECRC to inquire into the regulation of the fin‐fish 
aquaculture industry in Tasmania on 24 March 2015. 
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Following this initial sale, Mr Hastwell continued to express interest in Tassal acquiring his remaining marine 
leases. The sale of these remaining leases occurred following the finalisation of the ECRC Inquiry, given 
Tassal’s concerns that such a sale could potentially be construed or perceived as influencing Mr Hastwell. Mr 
Hastwell had insisted on finalising the sale before the finalisation of the ECRC Inquiry, despite Tassal’s 
concerns having been conveyed to Mr Hastwell and his lawyers in this regard. 

Mr Hastwell’s response to the Committee 

We have reviewed the letter from Mr Hastwell to the Committee dated 27 February 2017. We briefly make 
the following comments: 

1. We confirm that Mr Hastwell repeatedly breached confidentiality in relation to the discussions he 
held with Tassal regarding the sale of his leases and related matters. This is discussed further in this 
letter and also in our letter to the ECRC. 

 
2. With Mr Hastwell having engaged lawyers in this matter, it is surprising that he believes that his 

obligation of confidentiality was dependent on Tassal acceding to his demands or threats or on him 
achieving his desired commercial outcome. It became evident to us that if Mr Hastwell did not 
achieve his desired outcome or Tassal did not accede to his demands or threats, he believed that he 
no longer had any obligation of confidentiality (please see paragraph 1 of his letter). Mr Hastwell’s 
proposition, especially when the breach occurs during commercial negotiations between the parties, 
lacks a sound legal basis. 

 
3. Negotiations over the sale of the leases were lengthy and conducted over many months between the 

parties and their lawyers so that there was ample opportunity for both Mr Hastwell and his lawyers 
to seek to negotiate the terms. It is surprising that Mr Hastwell states that he was not happy with the 
terms, especially given that when Tassal decided to withdraw from the proposed sale, Mr Hastwell 
made demands and threats and insisted on the sale proceeding.  This is discussed further in this 
letter and also in our letter to the ECRC. 

 
4. Mr Hastwell had expressed his gratitude to Tassal for agreeing to review his farm site and his 

problem. As stated earlier, Mr Hastwell had stated that he could only guess as to what may have 
caused the contamination at his site by his own admission. 

 
5. We note that Mr Hastwell has effectively stated the reason for not attending the ECRC’s public 

hearing on 15 July 2015 was due to his lawyers having advised him that the non‐disparagement 
clause prevented him from appearing before and giving evidence to ECRC. That legal advice was 
incorrect.  Further, as at 15 July 2015, the sale deed containing the non‐disparagement clause had 
not been executed by any of the parties. The sale deed was executed by Mr Hastwell (and his spouse 
and company) on 21 May 2015 and by Tassal on 3 August 2015. 
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6. As pointed out in Tassal’s letter to the ECRC of 23 November 2016, the emails from Ms Maedler were 
not intended to interfere with the proceedings of the ECRC but were drafted in the context of 
ongoing discussions concerning the confidentiality of commercial transactions.  Of course, in 
hindsight they could have been drafted more clearly. That is quite a different matter from seeking to 
interfere with the procedures of the ECRC Inquiry. The Committee should not draw an adverse 
inference with respect to interference when the whole context of the dispute has been properly 
understood, together with the other matters set out in this letter. 

 
Mr Hastwell’s objectives 

As stated in our letter to the ECRC, it was important to Tassal that its negotiations in relation to the 
acquisition of marine leases from Mr Hastwell remained confidential given their commercially sensitive 
nature, and this was conveyed to Mr Hastwell during his meetings with Tassal. However, it became clear to 
us that Mr Hastwell was speaking publicly about these confidential commercial discussions. Further, Mr 
Hastwell had repeatedly threatened Tassal to approach third parties and the media and to breach 
confidentiality if his offer for the sale of his leases was not accepted by Tassal. 

Mr Hastwell had been using threats of legal action and conducting a media campaign adverse to the interests 
of Tassal throughout the negotiations for the sale of his leases. 

Mr Hastwell’s repeated breaches of confidentiality and his threats to make disparaging statements about 
Tassal and disclose details of our commercially sensitive negotiations were of significant concern to Tassal. 
Numerous examples of these threats are set out in in our letter to the ECRC, and include: 

1. By email from Mr Hastwell to Ms Linda Sams of Tassal on 11 May 2015, Mr Hastwell stated: 
 

“We are prepared to maintain the confidence we agreed upon for a further period of 48hrs to 
give your company time to revise your offer, we have other parties involved in our case, 
media included awaiting the outcome of this meeting and we will hold off discussions with 
them for this period.” 

 
2. In Mr Hastwell’s email to Ms Sams of Tassal dated 13 May 2015, he stated: 

 
“We would also agree not to proceed with legal action and unless compelled to do so 
withdraw from the senate enquiry process, we will also not continue with our media 
campaign.” 

 
3. In Mr Hastwell’s email to Ms Sams of Tassal and his lawyers dated 21 May 2015, he stated: 

 
“My solicitor will be Scott Law, ER Henry Wherrett &Benjamin, 9 Victoria St Hobart as the  
deadline for submissions to the senate enquiry is looming time is of the essence, please ask  
your lawyers to have an Agreement for Sale prepared and submitted to Scott Law for our 
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perusal by 1100 Monday 25th May on the basis that if satisfactory it will be signed by 
end of week Regds Warwick” 

 
It is also apparent that Mr Hastwell’s threat to use the media and environmental groups to further his own 
commercial objectives is not limited to Tassal. 

For example, in an email dated 2 February 2015 from Mr Hastwell to the Department of Primary Industries, 
Parks, Water and Environment of Tasmania (and other parties including copying in Tassal on his email), he 
stated: 

“At this stage I am reluctant to involve the media and environmental lobby groups as negative press 
is never good for the seafood industry, but if a satisfactory response to my request for some urgent 
investigation is not forthcoming I will be left with little option.” 

It is our view that Mr Hastwell believed that his threats, which he consistently deployed as a tactic, would 
enhance his chances for securing the sale of his leases to Tassal. 

In our letter to the ECRC, we refer to Tassal’s numerous concerns over breaches of confidentiality on the part 
of Mr Hastwell. 

Notwithstanding Mr Hastwell’s threats and breaches of confidentiality, Tassal did not accede to Mr 
Hastwell’s insistence for the sale of his remaining leases to occur before the finalisation of the ECRC Inquiry. 

ECRC Inquiry 

As stated earlier, our letter to the ECRC sets out Tassal’s interactions with Mr Hastwell and his lawyers. In 
particular, we note: 

1. Mr Hastwell was legally represented at the relevant times and also obtained legal advice, albeit 
incorrect advice, as to whether he attended or did not attend the ECRC’s public hearing on 15 July 
2015. In relation to this issue, Tassal dealt directly with Mr Hastwell’s lawyers and not with Mr 
Hastwell. 

 
2. On 18 June 2015, Ms Monika Maedler of Tassal sent an email to Mr Hastwell’s lawyers in relation to 

various points to be negotiated in the sale deed for the leases in which Ms Maedler stated: 
 

“We confirm, as per my conversation with you on or about 25 May 2015 that the Deed is 
irrelevant to the Federal Senate Standing Committee on Environment and Communications in 
relation to the regulation of the fin‐fish aquaculture industry in Tasmania.” 

 
3. Despite some superficially broad wording in a few subsequent emails from Ms Maedler of Tassal to 

Mr Hastwell’s lawyers regarding Mr Hastwell’s appearance before the ECRC Inquiry (as referred to in 
our letter to the ECRC) in the context of confidentiality, we wish to confirm that these particular 
emails were intended to preserve the confidentiality of the proposed sale of the leases and related 
communications between the parties in this regard. Tassal was concerned to protect its commercial 
interests, confidentiality and reputation on matters that were not relevant to the ECRC Inquiry. 
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4. On 10 July 2015, when Tassal became aware of the paragraph under the heading “Interfering with 

witnesses” in a document entitled “Procedures to be Observed by Senate Committees for the 
Protection of Witnesses”, Tassal became concerned that an acquisition of Mr Hastwell’s leases may 
potentially be construed or perceived as an inducement or benefit given to Mr Hastwell to influence 
him in relation to any evidence he may give to the ECRC. Accordingly, Tassal attempted to withdraw 
from the proposed sale transaction and did not finalise and complete the acquisition of the leases of 
Mr Hastwell until after the finalisation of the ECRC Inquiry. 

 
5. Far from being an attempt to influence Mr Hastwell or to deprive him of any benefit on account of 

his giving evidence to the ECRC, the purpose of the attempted withdrawal from the proposed sale 
transaction and the non‐finalisation and completion of acquisition of the lease until after finalisation 
of the ECRC Inquiry was undertaken for the very purpose of avoiding the possibility of an improper 
influencing of a witness before the Inquiry or the perception of same. 

 
6. Tassal entered into negotiations with Mr Hastwell well before the ECRC Inquiry began and 

commercial negotiations happened to continue between the parties in relation to the remaining 
leases that Mr Hastwell was seeking, if not insisting, to sell to Tassal. 

 
7. The timing of the ECRC Inquiry was unfortunate in the present circumstances given the timing of Mr 

Hastwell’s continued persistence to sell his leases to Tassal. If Tassal finalised and completed the 
acquisition of the leases, as Mr Hastwell insisted, prior to his scheduled appearance date of 15 July 
2015 or the finalisation of the ECRC Inquiry, it may well have been argued that there had been the 
possibility of improper influence having been applied to Mr Hastwell, as a witness before the ECRC, 
or the perception of same, on the basis of Tassal having been seen to have given an inducement or 
benefit to Mr Hastwell in the form of the purchase price for the leases. 

 
8. Similarly, Tassal was concerned to protect the integrity of the ECRC Inquiry and its proceedings. 

 
Conclusion 

We have sought in this submission, amongst other things, to answer the allegations which are contained in 
Mr Hastwell’s letter of 27 February 2017. In many ways that letter is inaccurate and wrongly accuses Tassal 
of using its alleged power in commercial negotiations with him in order to deflect his obligation to the ECRC 
Inquiry as he saw it. 

We have pointed out that Mr Hastwell was assisted by his lawyer in relation to his negotiations. We have 
further pointed out that Mr Hastwell’s method of negotiation had shown little respect for the issue of 
confidentiality in the context of a complex commercial arrangement so that it was perfectly legitimate for 
Tassal to have concerns about the importance of confidentiality. 
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We have further pointed out that the legal advice that Mr Hastwell obtained suggesting the non‐ 
disparagement clause prevented his appearing before the ECRC Inquiry was not correct. 

Mr Hastwell’s complaints in relation to Tassal’s conduct in relation to withdrawing from the agreement are 
misconceived. It was indeed Tassal’s concern that an acquisition of Mr Hastwell’s leases coinciding with the 
timing of the ECRC Inquiry that prompted Tassal’s attempt to withdraw from the proposed sale transaction 
and not finalise and complete acquisition of leases precisely to avoid either the possibility of improper 
influence or at least that perception. 

It was indeed the timing of the Inquiry in relation to the commercial dealings that placed Tassal in the 
situation in which it would be damned if it did and damned if it did not. It would be damned if it did 
complete the commercial transaction on the basis that that could be seen to be improper influence with 
respect to giving evidence at the ECRC Inquiry, or at least that perception; it would be damned if it did not 
withdraw from the commercial transaction because the same possibility of improper influence, or at least 
that perception, could be suggested. 

Tassal’s motivation in relation to its dealing with Mr Hastwell in respect of the commercial transaction at the 
time of the Inquiry was a concern to protect the integrity of the ECRC Inquiry and its proceedings and not the 
reverse as suggested by Mr Hastwell – there was not an attempt to interfere with or influence Mr Hastwell in 
relation to the Inquiry, but Tassal sought to preserve the integrity of the ECRC Inquiry, investigation and 
procedures from the possibility of improper influence or the perception thereof. 

We would of course be pleased to expand upon any of these matters should the Committee desire this to be 
done. 

 
 

Yours faithfully, 
 

Mark Ryan 
Managing Director and CEO 
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