The Senate

Education and Employment
Legislation Committee

Annual reports (No. 1 of 2020)

February 2020

© Commonwealth of Australia 2020
ISBN: 978-1-76093-048-6

This work is licensed under the Creative Commons Attribution-NonCommercial-NoDerivs 3.0
Australia License.

The

details

of

this

licence

are

available

on

the
http://creativecommons.org/licenses/by-nc-nd/3.0/au/.

Creative

Commons

website:

This document was produced by the Senate Standing Committee on Education and
Employment and printed by the Senate Printing Unit, Parliament House, Canberra.

ii

MEMBERSHIP OF THE COMMITTEE
Members
Senator James the Hon McGrath, Chair, LP, QLD
Senator Louise Pratt, Deputy Chair, ALP, WA
Senator Mehreen Faruqi, AG, NSW
Senator Perin Davey, NATS, NSW
Senator Deborah O'Neill, ALP, NSW
Senator Matt O'Sullivan, LP, VIC

Secretariat
Dr Jane Thomson, Secretary
Ms Pothida Youhorn, Principal Research Officer
Ms Kate Campbell, Senior Research Officer
Ms Leonie Lam, Research Officer (until 31 January 2020)
Ms Georgia Bourke, Research Officer (from 28 January 2020)
Ms Jade Monaghan, Administrative Officer

Committee web page:
www.aph.gov.au/Parliamentary Business/Committees/Senate/Education and Employment
Ph: 02 6277 3521
Fax: 02 6277 5706
E-mail: eec.sen@aph.gov.au

PO Box 6100
Parliament House
Canberra ACT 2600
iii

TABLE OF CONTENTS
MEMBERSHIP OF THE COMMITTEE ...................................................... iii
Chapter 1.............................................................................................................. 1
Introduction .............................................................................................................. 1
Terms of reference .................................................................................................. 1
Purpose of annual reports ....................................................................................... 1
Allocated portfolios ................................................................................................ 2
Machinery of government changes ........................................................................ 2
Annual reporting requirements ............................................................................... 3
Reports examined ................................................................................................... 5
Reports not examined ............................................................................................. 6
Timeliness............................................................................................................... 6
Senate debate .......................................................................................................... 9
Bodies not presenting annual reports to the Senate ................................................ 9
Method of assessment and general comments on reports ...................................... 9

Chapter 2............................................................................................................ 11
Review of annual reports ....................................................................................... 11
Employment, Skills, Small and Family Business portfolio ................................. 11
Education portfolio ............................................................................................... 17

Appendix 1 ......................................................................................................... 27

Chapter 1
Introduction
1.1
The Senate Education and Employment Legislation Committee's (the
committee) report on annual reports provides an overview of the committee's
examination of annual reports referred to it for the 2018–19 financial year, tabled
between 1 May and 31 October 2019.
1.2
This is the first of two reports on annual reports that the committee is required
to produce in 2020.

Terms of reference
1.3
Under Senate Standing Order 25(2), annual reports of departments and
agencies shall stand referred to the legislation committees in accordance with an
allocation of departments and agencies in a resolution of the Senate. Each committee
is required to:
(a)

Examine each annual report referred to it and report to the Senate
whether the report is apparently satisfactory.

(b)

Consider in more detail, and report to the Senate on, each annual report
which is not apparently satisfactory, and on the other annual reports
which it selects for more detailed consideration.

(c)

Investigate and report to the Senate on any lateness in the presentation of
annual reports.

(d)

In considering an annual report, take into account any relevant remarks
about the report made in debate in the Senate.

(e)

If the committee so determines, consider annual reports of departments
and budget-related agencies in conjunction with examination of
estimates.

(f)

Report on annual reports tabled by 31 October each year by the tenth
sitting day of the following year, and on annual reports tabled by
30 April each year by the tenth sitting day after 30 June of that year.

(g)

Draw to the attention of the Senate any significant matters relating to the
operations and performance of the bodies furnishing the annual reports.

(h)

Report to the Senate each year whether there are any bodies which do
not present annual reports to the Senate and which should present such
reports.

Purpose of annual reports
1.4
The tabling and scrutiny of annual reports by Senate committees under
Standing Order 25(20) is an important element in the process of government
accountability to the Parliament. The information provided in annual reports is placed

2

on the public record and assists the Parliament in its examination of the performance
of departments and agencies and the administration of government programs.

Allocated portfolios
1.5
In accordance with a resolution of the Senate on 4 July 2019, the committee
has oversight of the following portfolios:
• Education; and
• Employment, Skills, Small and Family Business, including Industrial
Relations. 1

Machinery of government changes
1.6
The Administrative Arrangements Order of 29 May 2019 (May 2019 AAO)
replaced the former order of 4 April 2019. The changes under the May 2019 AAO
relevant to the portfolio responsibilities of the committee include the following:
• transfer of responsibilities for vocational education and training, and
apprenticeships from the Education portfolio to the Employment portfolio. In
accordance with these changes, the Australian Skills Quality Authority
(ASQA) moved from the Education portfolio to the Employment portfolio;
• transfer of responsibilities for migrant adult education from the Education
portfolio to the Home Affairs portfolio; and
• transfer of responsibility for industrial relations from the Employment
portfolio to the Attorney-General's portfolio. 2
1.7
The Administrative Arrangements Order of 8 August 2019 made additional
changes. Under the new arrangements, policy regulation and programs related to
vocational education and training in schools were transferred from the
Department of Education portfolio to the Department of Employment, Skills, Small
and Family Business (DESSFB) portfolio. 3
1.8
Further changes were made on 5 December 2019 in accordance with a new
Administrative Arrangements Order, with the changes to come into effect from
1 February 2020. The changes under the 5 December AAO included:
•

1

2
3

transfer of employment and skills functions from the Department of Education
to the renamed Department of Education, Skills and Employment (DESE); and
Journals of the Senate, No. 3, 4 July 2019, pp. 83–84. The Administrative Arrangements Order
of 29 May 2019 replaced the 4 April 2019 order. In accordance with the 29 May order, the
Department of Jobs and Small Business changed its name to the Department of Employment,
Skills, Small and Family Business, and the Department of Education and Training changed its
name to the Department of Education, https://www.pmc.gov.au/sites/default/files/publications/
aao-20190529.pdf (accessed 30 January 2020).
Administrative Arrangements Order of 29 May 2019, https://www.pmc.gov.au/sites/default/
files/publications/aao-20190529.pdf (accessed 30 January 2020).
Administrative Arrangements Order of 8 August 2019, https://www.pmc.gov.au/sites/default
/files/publications/aao-201900808-amendments 0.pdf (accessed 4 February 2020).

3
•

transfer of small business policy and programmes to the renamed Department
of Industry, Science, Energy and Resources. 4

1.9
As this report covers the 2018–19 reporting period, it will refer to the
departments by the names they held at the time.
Industrial relations matters
1.10
As part of the changes made under the May 2019 AAO, industrial relations
matters were transferred from the Employment portfolio to the Attorney-General's
portfolio. 5 As part of a departmental restructure to accommodate the changes, the
Attorney-General’s Department (AGD) established an Industrial Relations Group.
Despite the reallocation of portfolio responsibilities, on 21 June 2019 the
Department of Finance issued an instrument under subsection 17A(4) of the Public
Governance, Performance and Accountability Rule 2014 (PGPA Rule) to the effect
that departments would retain responsibility for preparing the 2018–19 annual
performance statements and annual report for functions which had been transferred
under the May 2019 AAO. 6
1.11

1.12
DESFFB was thus nominated responsibility for reporting on workplace
relations (including work health and safety, rehabilitation and compensation)
functions.

On 4 July 2019, the Senate resolved that industrial relations matters should
remain within the portfolio responsibility of the committee. 7
1.13

Annual reporting requirements
1.14
The Public Governance, Performance and Accountability Act 2013
(PGPA Act) establishes a performance reporting framework for all Commonwealth
entities and companies. The performance framework is based on section 38 of the
PGPA Act, which requires all Commonwealth entities to measure and assess their
performance.
1.15
The performance framework established under the PGPA Act includes the
requirement for Commonwealth entities to prepare a corporate plan and annual
performance statements. The PGPA Rule contains the minimum requirements to be
included.
1.16
Section 39 of the PGPA Act requires all Commonwealth entities to prepare an
annual performance statement and include those statements in their annual reports.
4

Administrative Arrangements Order of 5 December 2019, https://www.pmc.gov.au/resourcecentre/government/aao-made-5-december-2019-effect-1-february-2020 (accessed 30 January
2020).

5

Administrative Arrangements Order of 29 May 2019, Summary of Changes, https://www.pmc.
gov.au/sites/default/files/publications/aao-summary-changes-20190529.pdf (accessed 30
January 2020).

6

Attorney-General’s Department, Annual Report 2018–19, p. 12.

7

Journals of the Senate, No. 3, 4 July 2019, p. 84.
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Entities use the annual performance statements to report on the results achieved
against the targets, goals and measures established at the beginning of a reporting year
in its corporate plans and Portfolio Budget Statements.
1.17
The PGPA Rule, established under the PGPA Act, details the requirements for
the corporate plan, annual performance statements as well as the guidelines for annual
reports. 8
PGPA Act bodies
1.18
The PGPA Act categorises bodies as a Commonwealth entity (either a noncorporate Commonwealth entity or a corporate Commonwealth entity), or a
Commonwealth company, as detailed below:
•

Non-corporate Commonwealth entity—an entity that is legally and financially
part of the Commonwealth, and includes departments of state, parliamentary
departments, statutory authorities, and listed entities (a body, person, group of
persons or organisation that is prescribed by rules made under the PGPA
Act). 9

•

Corporate Commonwealth entity—a body corporate that has a separate legal
personality from the Commonwealth, and includes certain statutory
authorities. It can act in its own right exercising certain legal rights such as
entering into contracts and owning property. 10

•

Commonwealth company—a company established by the Commonwealth
under the Corporations Act 2001 that is controlled by the Commonwealth. 11

Annual reporting requirements
1.19
Annual reporting requirements for non-corporate and corporate
Commonwealth entities are set out in section 46 of the PGPA Act, including that
annual reports must comply with any requirements prescribed by the PGPA Rule.
Section 97 prescribes the annual reporting requirements for Commonwealth
companies.
1.20
Below is a summary of the instruments under which the 2018–19 annual
reports were prepared:
Non-corporate Commonwealth entities:
•

PGPA Act, section 46 and the PGPA Rule, Division 3A(A);

•

for portfolio departments and executive agencies, the Public Service Act 1999,
subsections 63(2) and 70(2);

8
9

See Public Governance, Performance and Accountability Rule 2014, s. 16E, s. 16F and s. 27A.
Public Governance, Performance and Accountability Act 2013, ss. 11(b).

10

Public Governance, Performance and Accountability Act 2013, ss. 11(a).

11

Public Governance, Performance and Accountability Act 2013, ss. 89(1).
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•

for parliamentary departments, the Parliamentary Service Act 1999,
section 65; and

•

for statutory bodies, relevant enabling legislation.

Corporate Commonwealth entities:
•

PGPA Act, section 46 and the PGPA Rule, Division 3A(B); and

•

for statutory bodies, relevant enabling legislation.

Commonwealth companies:
•

PGPA Act, section 97, which also refers to requirements under the
Corporations Act 2001 and the PGPA Rule, Part 3-3; and

•

for statutory bodies, relevant enabling legislation.

Reports examined
1.21
In accordance with Standing Order 25(20)(f), this report examines those
annual reports tabled between 1 May and 31 October 2019. The reports examined in
this report are categorised as follows:
Non-corporate entities:
•

Asbestos Safety and Eradication Agency (ASEA);

•

Australian Building and Construction Commission (ABCC);

•

Australian Research Council (ARC);

•

Australian Skills Quality Authority (ASQA);

•

Department of Education;

•

Department of Employment, Skills, Small and Family Business;

•

Fair Work Commission (FWC);

•

The Fair Work Ombudsman and Registered Organisations Commission
Entity;

•

Safe Work Australia;

•

Seafarers Safety, Rehabilitation and Compensation Authority (Seacare
Authority); and

•

Tertiary Education Quality and Standards Authority (TEQSA).

Corporate entities:
•

Australian Curriculum Assessment and Reporting Authority (ACARA);

•

Australian National University (ANU);

•

Coal Mining Industry (Long Service Leave Funding) Corporation; and

•

Comcare and Safety, Rehabilitation and Compensation Commission.

Commonwealth companies:
•

Australian Institute for Teaching and School Leadership (AITSL).

6

Reports not examined
1.22
The committee is not obliged to report on Acts, statements of corporate intent,
surveys, policy papers, budget documents, corporate plans or errata. Accordingly, the
following documents were referred to the committee but not examined for the
purposes of this report:
•

Australian Building and Construction Commission—Performance of the
functions and the exercise of powers of the Australian Building and
Construction Commissioner—Quarterly report for the period 1 January to
31 March 2019;

•

Australian Building and Construction Commission—Performance of the
function and the exercise of powers for the Australian Building and
Construction Commissioner—Quarterly report—Third quarter of 2018–19—
Operations from 1 January to 31 March inclusive – Section 20(5) of the
Building and Construction Industry (Improving Productivity) Act 2016;

•

Australian Building and Construction Commission—Performance of the
function and the exercise of powers for the Australian Building and
Construction Commissioner—Quarterly report—Fourth quarter of 2018–19—
Operations from 1 April to 30 June inclusive – Section 20(5) of the Building
and Construction Industry (Improving Productivity) Act 2016;

•

Social Security (Administration) Act 1999—Review of the operation of Youth
Jobs PaTH—Final Report, dated October 2019;

•

Building and Construction Industry (Improving Productivity) Act 2016—
Reports by the Commonwealth Ombudsman for the following periods:
1 January to 31 March 2018; 1 April to 31 June 2018; 1 July to 30 September
2018; 1 October to 31 December 2018; and

•

Final budget outcome 2018–19—Report by the Treasurer (The Hon Josh
Frydenberg MP) and the Minister for Finance (Senator the Hon Mathias
Cormann), dated September 2019.

Timeliness
Presentation to ministers
1.23
Section 46 of the PGPA Act requires Commonwealth entities, both corporate
and non-corporate, to prepare annual reports and for such reports to be provided to the
responsible Minister by the 15th day of the fourth month after the end of the reporting
period for the entity. Certain agencies, however, may have a specific date stipulated
by their enabling legislation.
1.24
For Commonwealth companies, the deadline for providing the report to the
responsible minister is stipulated under section 97 of the PGPA Act, namely four
months after the end of the company's reporting period.
1.25
For this reporting period, the annual reports of all non-corporate and corporate
Commonwealth entities, and Commonwealth companies, were presented to the
relevant ministers in a timely manner.

7

Tabling in Parliament
1.26
Formerly, annual reports of non-corporate entities had to be presented by the
responsible Minister to each House of Parliament on or before 31 October each year. 12
There is no longer an explicit stipulation for this to occur as the PGPA Rule is silent
on this matter. However, as explained below, the PGPA Rule does recommend that
such reports be tabled before Supplementary Budget Estimates.
1.27
The PGPA Rule states that annual reports for corporate Commonwealth
entities, non-corporate Commonwealth entities and Commonwealth companies must
comply with the Guidelines for the Presentation of Documents to the Parliament
which is prepared by the Department of the Prime Minister and Cabinet. 13
1.28

The guidelines advise that for all Commonwealth entities:
As per past practice, it is expected that the responsible Minister will present
the report to each House of Parliament on or before 31 October. If Senate
Supplementary Budget Estimates hearings are scheduled to occur prior to
31 October, it is best practice for annual reports to be tabled prior to those
hearings. This ensures that annual reports are available for scrutiny by the
relevant Senate standing committee. 14

1.29
For Commonwealth companies, subsection 97(5) of the PGPA Act states that
the Minister must table the reports as soon as practicable after receiving them. 15 This
provision is clarified in the Guidelines for the Presentation of Documents to the
Parliament which sets out the expectation that reports will be tabled on or before
31 October, or sooner if Senate Supplementary Budget Estimates hearings are
scheduled prior to 31 October. 16
1.30
In this regard the committee notes that the Joint Committee on Public
Accounts and Audit (JCPAA) has considered formally bringing the tabling date
forward:
…the [JCPAA] Committee believes that bringing forward both of these
dates [presentation to ministers and tabling in Parliament], and formalising
the required tabling date in legislation, is both viable and valuable. If
achieved, it will provide some certainty to Senate Estimates Committees in

12

Department of the Prime Minister and Cabinet, Requirements for Annual Reports for
Departments, Executive Agencies, and other Non-Corporate Commonwealth Entities,
25 June 2015, p. 2.

13

Department of the Prime Minister and Cabinet, Guidelines for the Presentation of Documents
to the Parliament, February 2017, www.dpmc.gov.au/sites/default/files/publications/pmctabling-guidelines.pdf (accessed 28 January 2020).

14

Department of the Prime Minister and Cabinet, Guidelines for the Presentation of Documents
to the Parliament, February 2017, p. 4.

15

Public Governance, Performance and Accountability Act 2013, ss. 97(5).

16

Department of the Prime Minister and Cabinet, Guidelines for the Presentation of Documents
to the Parliament, February 2017, paragraph 4.10, p. 4. Department of Finance, RMG-135:
Annual reports for non-corporate Commonwealth entities, May 2019, p. 11.
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particular that the important performance information in annual reports will
be made available in a timely manner to assist scrutiny. 17

1.31
The committee notes that all bodies have met the recommended timeframe for
tabling annual reports in Parliament prior to the commencement of the 2018–19
Supplementary Budget Estimates. The committee welcomes this improved timeliness
in tabling annual reports and thanks the departments and associated agencies. The
committee further encourages departments and agencies to continue this practice in
the future.
1.32
The following bodies tabled annual reports in the Senate prior to the
commencement of Supplementary Budget Estimates:
•

ACARA;

•

ARC;

•

ASQA;

•

ANU;

•

Department of Education (incorporating reports of the Tuition Protection
Service, Student Identifiers Registrar and the Trade Support Loan Program);
and

•

DESSFB.

1.33
AITSL tabled its report in the House of Representatives prior to the
commencement of the Supplementary Budget Estimates hearings.
1.34
The following bodies tabled annual reports in the House of Representatives on
commencement of Supplementary Budget Estimates hearings and in the Senate on
11 November 2019:
•

TEQSA;

•

ASEA;

•

ABCC;

•

Coal Mining Industry (Long Service Leave Funding) Corporation;

•

Comcare and Safety, Rehabilitation and Compensation Commission;

•

FWC;

•

Fair Work Ombudsman and Registered Organisations Commission Entity;

•

Safe Work Australia; and

•

Seacare Authority. 18

17

Joint Committee of Public Accounts and Audit, Report 457: Development of the
Commonwealth Performance Framework Second Report, May 2016, p. 11.

18

The committee acknowledges that because each report had been tabled in the House of
Representatives they were available publicly prior to Supplementary Budget Estimates.
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1.35
The committee reminds all entities and companies that it is best practice for
annual reports to be tabled prior to Supplementary Budget Estimates.
1.36
Appendix 1 lists the annual reports which were presented to Parliament
between 1 May and 31 October 2019 and referred to the committee, with relevant
tabling dates.

Senate debate
1.37
Senate Standing Order 25(20)(d) requires the committee to take into account
any relevant remarks about the reports made in debate in the Senate. The committee
notes that the annual reports examined in this report have not been the subject of
comments or debates in the Senate.

Bodies not presenting annual reports to the Senate
1.38
The committee is required to report to the Senate on whether there are any
bodies which should have presented an annual report to the Senate but did not. The
committee is satisfied that there are no such bodies at this time.

Method of assessment and general comments on reports
1.39
Senate Standing Order 25(20)(a) requires the committee to examine the
annual reports referred to it to determine whether they are timely and 'apparently
satisfactory'. In making this assessment, the committee considers whether the reports
comply with the relevant legislation and requirements for the preparation of annual
reports.
1.40
The reports presented by most agencies met all requirements under the
PGPA Rule relating to the inclusion of a letter of transmittal, independent auditor's
report, appropriate style and formatting, and assessment of performance against
targets. 19
1.41
The committee notes that while the majority of annual reports were compliant
with their reporting requirements, page numbers in compliance indices were missing
in some reports. The committee reminds agencies that this information should be
included in all future annual reports. 20
1.42

The following chapter examines selected annual reports in further detail.

19

For non-corporate Commonwealth entities see PGPA Rule, subdivision 3A(A); for corporate
Commonwealth entities see Subdivision 3A(B); for Commonwealth companies see PGPA Rule
Part 3-3.

20

See the annual reports of: Fair Work Ombudsman and Registered Organisations Commission
(PGPA Rule s. 17A(1)(aa)(i), s. 17A(1)(aa)(ii), s. 17A(1)(aa)(iii)); Asbestos Safety and
Eradication Agency (PGPA Rule s. 17AF(1)(b)); Coal Mining Industry (Long Service Leave
Funding) Corporation and Australian National University (PGPA Rule s. 17BF: items missing
and should be included with 'NA' if applicable for consistency); Tertiary Education Quality and
Standards Agency.

Chapter 2
Review of annual reports
2.1

This chapter examines selected annual reports in greater detail.

2.2
The following reports under the Employment, Skills, Small and Family
Business portfolio are discussed in this chapter:
•

Department of Employment, Skills, Small and Family Business (DESSFB);

•

Australian Building and Construction Commission (ABCC);

•

Fair Work Commission (FWC);

2.3
After that analysis, the following reports under the Education portfolio are
discussed:
•

Department of Education;

•

Australian Institute for Teaching and School Leadership (AITSL); and

•

Australian Curriculum, Assessment and Reporting Authority (ACARA).

Employment, Skills, Small and Family Business portfolio
Department of Employment, Skills, Small and Family Business
2.4
During the 2018–19 reporting year, as a result of the May 2019 AAO, the
department's name was changed from the Department of Jobs and Small Business to
DESSFB.1 Under these new arrangements, the department gained responsibility for
skills and vocational education and training, including apprenticeships functions
from the former Department of Education and Training. Responsibility for
workplace relations, including work health and safety, rehabilitation and
compensation functions, and seven related portfolio agencies moved from the
department to the Attorney-General's Department.2
2.5
DESSFB's annual report has been prepared according to the nomination of
annual reporting responsibilities by the Department of Finance on 21 June 2019, 3 and
thus covers workplace relations (including work health and safety, rehabilitation and
compensation) functions. 4
2.6

DESSFB has two outcomes:

1

Administrative Arrangements Order on 29 May 2019, Summary of Changes, https://www.pmc.
gov.au/sites/default/files/publications/aao-summary-changes-20190529.pdf (accessed
29 January 2020).

2

Department of Employment, Skills, Small and Family Business, Annual Report 2018–19, p. v.

3

See Chapter 1, paragraph 1.11.

4

Department of Employment, Skills, Small and Family Business, Annual Report 2018–19, p. v.
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•

Outcome 1—‘Foster a productive and competitive labour market through
employment policies and programs that assist participants into work, meet
employer needs and increase Australia's workforce participation’; 5 and

•

Outcome 2—‘Facilitate jobs growth through policies and programs that
promote fair, productive and safe workplaces, and facilitate the growth of
small business’. 6

2.7
In the department's analysis of its performance against its purpose for the
2018–19 reporting period, it achieved 31 of its 34 performance measures. This is an
increase on the 26 of the 34 performance measures that were achieved in the previous
2017–18 period. 7
2.8
For 2018–19, the jobactive program under Outcome 1 exceeded its target for
both overall and Indigenous job seekers. The proportion of job placements that were
sustained to at least 26 weeks was 42.9 per cent for overall jobseekers and 34.8 per
cent for Indigenous jobseekers. The proportion of participants who remained in
employment three months after participating in jobactive was 48.6 per cent for overall
jobseekers. These results exceeded the target of 30 per cent of jobs placements
converting to 26-week employment for 2018–19 and a 45 per cent target for those
employed three months after participation in the jobactive program. 8
2.9
Of the jobseekers employed three months after participating in jobactive, the
employment rates varied. While the employment rates for sole parents and refugee
participants improved and remained relatively stable for Indigenous participants, there
was a small decline for a number of disadvantaged participant cohorts, including:
long-term unemployed participants, culturally and linguistically diverse participants,
ex-offenders, homeless participants and people with a disability. 9
2.10
In 2018–19, DESSFB implemented the Targeted Compliance Framework
(TCF). Introduced on 1 July 2018, the TCF applies to jobseekers with mutual
obligation requirements who received services in jobactive, Disability Employment
Services and ParentsNext. 10 The department reported data collected in the reporting
period which indicated that the program was working as intended—'to deter deliberate
and wilful non-compliant behaviour while protecting and providing safeguards for
jobseekers through capability review'. 11 From 1 July 2018 to 30 June 2019, the
department reported an increase in jobseekers' attendance at appointments with

5

Department of Employment, Skills, Small and Family Business, Annual Report 2018–19, p. 13.

6

Department of Employment, Skills, Small and Family Business, Annual Report 2018–19, p. 73.

7

Department of Employment, Skills, Small and Family Business, Annual Report 2018–19, p. 12.

8

Department of Employment, Skills, Small and Family Business, Annual Report 2018–19, p. 30.

9

Department of Employment, Skills, Small and Family Business, Annual Report 2018–19, p. 32.

10

Department of Employment, Skills, Small and Family Business, Annual Report 2018–19, p. 15.

11

Department of Employment, Skills, Small and Family Business, Annual Report 2018–19, p. 18.
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employment services and a 90 per cent reduction in financial penalties compared to
the previous compliance framework. 12
2.11
In 2018–19, the department reported that many jobseekers found employment
following participation in the Work for the Dole program. Over the period from
1 January 2018 to 31 December 2018, 24.8 per cent of participants surveyed who had
exited the program were engaged in employment three months later. 13 Survey
respondents provided positive feedback on the program, including 76.4 per cent of
participants who reported that they were satisfied with the quality of the activity,
while 70.6 per cent of participants reported an improvement in work-related skills. 14
2.12
The Seasonal Work Incentives Trial, which was introduced on 1 July 2017,
ceased on 30 June 2019. It offered incentives for eligible jobseekers to undertake
short-term seasonal work in the horticulture sector. During the reporting period, only
201 jobseekers participated in the trial. This take-up was lower than expected despite
the department's 'considerable effort' to promote the program. An evaluation of the
trial is expected to provide insight into the low participation rate. 15
2.13
In 2018–19, the department's financial position remained sound. Although it
reported a deficit before depreciation and amortisation of $7.9 million, this deficit was
attributed to technical loss consisting of adjustments in leave provisions and
impairment of assets. Excluding this technical loss, the department recorded a surplus
of $0.6 million (0.2 per cent of the department's total expenses). 16
Australian Building and Construction Commission
2.14
The ABCC was established by the Building and Construction Industry
(Improving Productivity) Act 2016 (BCIIP Act) and began its operations on
2 December 2016. It is an agency within the Attorney-General’s portfolio. The ABCC
is an independent office holder who reports to the Attorney-General and
Minister for Industrial Relations, the Hon Christian Porter MP.
2.15
Prior to 29 May 2019, the ABCC was an agency within the
Department of Jobs and Small Business and reported to the Minister for Small and
Family Business (from 1 July 2018 to 27 August 2018) and the Minister for Jobs and
Industrial Relations (from 28 August 2018 to 28 May 2019). The ABCC has reported
to the Attorney-General and Minister for Industrial Relations since 29 May 2019. 17
2.16
The ABCC has a single outcome as well as an associated program. 18 The
outcome is to ‘enforce workplace relations laws in the building and construction
12

Department of Employment, Skills, Small and Family Business, Annual Report 2018–19, p. 18.

13

Department of Employment, Skills, Small and Family Business, Annual Report 2018–19, p. 20.

14

Department of Employment, Skills, Small and Family Business, Annual Report 2018–19, p. 20.

15

Department of Employment, Skills, Small and Family Business, Annual Report 2018–19, p. 17.

16

Department of Employment, Skills, Small and Family Business, Annual Report 2018–19,
pp. 136–137.

17
18

Australian Building and Construction Commission, Annual Report 2018–19, p. 2.
Australian Building and Construction Commission, Annual Report 2018–19, p. 3.
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industry and ensure compliance with those laws by all participants in the building and
construction industry through the provision of education, assistance and advice’. 19 The
associated program is that of 'education, compliance and enforcement—to educate
building industry participants in order to promote compliance with workplace laws'. 20
2.17
The ABCC achieved all seven of its performance criteria over the 2018–19
reporting period. Achievements included:
•

100 per cent of surveyed clients indicated that they found the agency's
presentations, advice or materials improved their understanding of workplace
rights and responsibilities;

•

168 formal presentations delivered to 4,618 stakeholders;

•

1,382 visits to building and construction worksites across Australia;

•

554 building code inspections and audits were undertaken; and

•

98 per cent of surveyed stakeholders reported they were satisfied or highly
satisfied with the quality and timeliness of advice and assistance provided. 21

2.18
Over the 2018–19 reporting period, the ABCC reported a decrease in the
number of enquiries received—5,998 enquiries compared to nearly 7,000 during
2017–18. Possible reasons for this decrease included the introduction of the agency's
website, which made information more accessible to industry stakeholders so there
was less need to contact the ABCC, and the fewer calls received in the lead-up to the
federal election. 22 A majority of enquiries received by the ABCC related to general
code information, code assessment and code advice. 23
2.19
During 2018–19, the ABCC commenced 206 new investigations into
suspected breaches of workplace laws. This was an increase from the previous
reporting period of 131 investigations. 24 New investigations were undertaken into
matters including right of entry, unlawful industrial actions, coercions, and wages and
entitlements. 25
2.20
Since 2 December 2016, the ABCC has had responsibility recovering the
unpaid wages of building and construction workers. During the reporting period, the
ABCC recovered $823,724 for 1,376 employees. 26
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2.21
The total income for the ABCC was $32.564 million. In 2018–19, it recorded
$32.854 million in total expenses, which is a loss of $0.290 million. Expenses
incurred included employee benefits, legal expenses, and accommodation. Legal costs
during this period increased by $0.632 million compared to 2017–18. The agency
noted that the size of its legal expenses was subject to volatility depending on the
nature and complexity of legal matters. 27
Fair Work Commission
2.22
The FWC is Australia's national workplace relations tribunal. It was
established by the Fair Work Act 2009 and is responsible for administering its
provisions. 28
2.23
The FWC's performance framework includes one outcome — ‘simple, fair
and flexible workplace relations for employees and employers through the exercise of
powers to set and vary minimum wages and modern awards, facilitate collective
bargaining, approve agreement and deal with disputes’. 29 The outcome includes an
associated program—dispute resolution, minimum wage setting, orders and approval
of agreements. 30 The FWC met or exceeded all 12 performance criteria set out in this
framework during the 2018–19 reporting period. 31
2.24
Performance criteria measuring the FWC's reputation and standing in the
community were all exceeded. For example, 83 per cent of parties in individual
matters surveyed following a staff conference or conciliation reported being satisfied
that their conference conciliator was even-handed (exceeding the target of
80 per cent). 32
2.25
Similarly, all criteria measuring the FWC's accessibility were met or
exceeded:
•

83 per cent of survey respondents in individual matters surveyed following a
staff conference or conciliation found that information provided by the FWC
was easy to understand (exceeding the target of 80 per cent); 33 and

•

79 per cent of such survey respondents were satisfied with the information
provided by the FWC about its processes (exceeding the target of 75 per
cent). 34
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2.26
Criteria measuring the FWC's efficiency, accountability and transparency
included:
•

An annual wage review which was completed on 30 May 2019, in time for it
to become operative on 1 July 2019. This pre-empted the targeted publication
date of 30 June 2019 by one month. 35

•

The median time elapsed from lodging applications to finalising conciliations
in unfair dismissal applications was 32 days. This exceeded the target for
2018–19 of 34 days, but was five days longer than the median time for unfair
dismissal conciliations in 2017–18. 36

•

The median agreement approval time for agreements approved without
undertakings was 30 days, exceeding the target of 32 days. 37 This greatly
improved upon the 2017–18 reporting period median of 76 days. 38

2.27
The FWC considered that these performance measures indicated that it had
overcome the 'timeliness' issues experienced during the preceding reporting period,
which it attributed primarily to an increase in applications assessed as non-compliant
or incomplete. 39 The FWC made significant changes to its operational practices to
address this matter, including streamlining communication with parties, increasing
resources and providing additional information materials. These measures were
beginning to have a positive impact by the end of the previous reporting period. 40 This
trend has continued; there are currently fewer than 550 applications in progress,
compared to a peak of 2,063 in January 2019. 41
2.28
Access to justice was a significant focus for the FWC during 2018–19. The
Commission launched its national pro bono program, the Workplace Advice Service,
on 30 July 2018. 42 The service provides up to one hour of free legal advice to eligible
employees and small business employers with the aim of helping parties to make
informed decisions and better understand the implications of pursuing an unpromising
claim. 43 The service currently operates in New South Wales, Victoria,
Western Australia, South Australia and Queensland, with plans for expansion to cover
all capital cities and some regional locations. 44
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2.29
Other activities undertaken by the FWC to increase access to justice included
a major review of all its correspondence, notices and guidance materials with the aim
of ensuring all information provided is 'easy to find and in plain, clear language'. 45
This measure was prompted by research undertaken by the FWC which revealed that
many self-represented employers and employees experienced uncertainty and
confusion during the unfair dismissal process. 46 Over 90 template letters and notices
sent in relation to unfair dismissal matters have been reviewed and redrafted to date.47
The FWC will next begin revising materials relating to other application types, and
work to improve the plain language capabilities of its staff in client-facing roles. 48
2.30
The FWC's total revenue for 2018–19 was $77.016 million, comprising
$74.84 million operating revenue from government and $2.176 million in own-source
revenue. It ran a funded deficit of $1.519 million (excluding depreciation and
amortisation). The Commission attributes this to the impact of the movement of bond
rates resulting in higher employee provision balances and higher-than-anticipated
remuneration costs. 49

Education portfolio
Department of Education
2.31
As a result of the May 2019 AAO, the department's name was changed from
the Department of Education and Training to the Department of Education. 50 In
accordance with the AAO changes, responsibility for vocational education and
training, as well as apprenticeships, moved to DESSFB. Responsibility for the Adult
Migrant English Program was transferred to the Department of Home Affairs. 51
2.32
The 21 June 2019 nomination by the Department of Finance under subsection
17A(4) of the PGPA Rule assigned responsibility for preparing the annual report and
performance statements for the 2018–19 reporting period to the entity with
responsibility for functions during the majority of that period. 52 Therefore, the
Department of Education's 2018–19 annual report covers the above-mentioned
portfolio responsibilities which have since been transferred to other departments.
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2.33

The department has two outcomes:
Outcome 1—Improved early learning, schooling, student educational
outcomes and transitions to and from school through access to quality child
care, support, parent engagement, quality teaching and learning
environments; and
Outcome 2—Promote growth in economic productivity and social
wellbeing through access to quality higher education, international
education, and international quality research, skills and training. 53

2.34
With regard to the first outcome, the department's performance was mixed,
achieving or being on track to achieve six of its nine identified targets. 54 A significant
number of these targets related to the July 2018 implementation of the Commonwealth
government's new child care package which is designed to increase access to
affordable early learning and child care through the new Child Care Subsidy (CCS).55
A key goal of the package is the targeting of child care support to vulnerable and
disadvantaged families and communities through the Child Care Safety Net (CCSN). 56
The achievement of targets relating to this goal indicates that the new child care
package is reaching those communities and families for which it is intended. One
hundred per cent of the CCSN went to support vulnerable and disadvantaged families
and communities: a total of $104 million was allocated to 963 services assessed as
eligible, and in the three quarters to March 2019, 40,760 children (27,200 families)
had accessed the Additional Child Care Subsidy available under the package. 57 The
target of transitioning at least 90 per cent of families to the CCS was achieved. This
achievement also entailed an overall increase in the amount of families using child
care: 1.02 million families had performed the necessary steps to access the CCS on
2 July 2018, compared with 882,540 using child care during the June quarter 2018. 58
These statistics suggest that the introduction of the CCS widened child care access.
2.35
The department's positive assessment of its implementation of the new child
care package 59 was generally supported by the Australian National Audit Office
(ANAO). 60 The ANAO's audit report found the department's design and governance
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of the package to be 'largely effective'. 61 It commended the department's consideration
of impacts on key stakeholders in the package's design, effective engagement strategy,
and provision of appropriate advice to the Commonwealth government at key stages
of design and implementation, as well as its effective management and oversight of
the transition to the new system. 62
2.36
However, the ANAO report also identified a lack of focus on key policy
objectives. It noted that the department failed to consistently foreground the objectives
that were developed at the outset in line with the Commonwealth government's policy
objectives. 63 This was evident in departmental documents, which did not consistently
or accurately state the package's original objectives, the focus on which 'diminished
over time'. 64
2.37
Under both outcomes, the Department of Education noticeably
underperformed in respect of targets related to Indigenous children and students.
Targets for 'Closing the Gap' between Aboriginal and Torres Strait Islander students
and non-Indigenous students in reading, writing and numeracy, and in school
attendance were both unmet. 65 While 'gains were made' in respect to the former target,
school achievements for a disproportionate share of Indigenous children remained
below the national minimum standards for all subjects measured. 66 Performance was
worse with respect to school attendance, with the gap between Indigenous and
non-Indigenous students actually increasing between 2014 (9.7 percentage points) and
2018 (10.2 percentage points). 67
2.38
Another target for 2018–19 was that 95 per cent of the Indigenous children
who are enrolled in early childhood education in the year before commencing
full-time school would be enrolled for 600 hours per year. This target was met—
however, the overall percentage achieved represented a reduction compared to the
previous year (95.6 per cent in 2018 compared to 96.7 per cent in 2017), after a
consistent upward trend each year from 2013. 68 The department did not include this
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point in its analysis of the performance measure despite the data being adequately
ascertainable from the graph provided. 69
2.39
For Indigenous students at the other end of their schooling, however, the trend
is more positive. The department considers its target of halving the gap between
Indigenous and non-Indigenous people aged 20 to 24 years in attainment rates of
Year 12 or equivalent by 2020 as ‘on track’. 70 Australian Bureau of Statistics (ABS)
data shows the gap has narrowed steadily between 2006 (37.6 percentage points) and
2016 (25 percentage points), giving the department confidence that the 2020 target of
18.8 percentage points is on track to be reached. 71
2.40
Under outcome 2, all targets measuring the performance criterion of
improving participation in higher education for students from previously
disadvantaged groups were achieved, except that relating to Indigenous people. 72
However, while targets were met for participation rates for low socioeconomic status
students measured by both postcode 73 and ABS Statistical Level 1, 74 in both cases the
proportion of these students in higher education decreased in 2018. In contrast, despite
falling just short (1.9 per cent) of the target of two per cent of the higher education
student population, the Indigenous proportion did actually increase. The department
notes that this demonstrates a ‘continuing steady improvement in Indigenous access to
higher education in recent years’. 75 While it refers to the department's Higher
Education Statistics Collection as a source for its analysis, the report itself does not
provide any statistical evidence for this ‘steady improvement’.
2.41
An area under outcome 2 in which the department excelled in 2018–19 was in
relation to the international education sector. All targets measuring this performance
criterion were met or exceeded. 76 Eighty-nine per cent of international students
surveyed reported feeling satisfied or very satisfied with studying and living in
Australia, citing the reputation of Australia's teaching and qualifications and
confidence in personal safety as reasons for choosing to study in Australia. 77 The
target of an average annual growth rate of 3 to 5 per cent was admirably exceeded,
with 16 per cent growth in international education export earnings between 2017 and
2018. 78
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2.42
The Department of Education reported an operating profit of $2.8 million
(adjusting for depreciation and amortisation expense) in 2018–19. 79 This is an
improvement on the $14 million deficit reported in 2017–18. 80 The department
administered $39.2 billion in payments, including $29.5 billion in grants. These were
delivered within budget. 81
Australian Institute for Teaching and School Leadership
2.43
AITSL was established in 2010 as a Commonwealth company under the
Corporations Act 2001. It is wholly owned by the Commonwealth of Australia and is
a public company limited by guarantee. Its purpose is to ‘provide national leadership
for Commonwealth, state and territory governments in promoting excellence in the
profession of teaching and school leadership’. 82
2.44
During the 2018–19 reporting period, AITSL achieved all of its agreed
milestones within its Work Plan. The agency reported that awareness of its
Australian Professional Standard for Teachers increased from 91 per cent of
respondents in 2016 to 97 per cent in 2019. Awareness among surveyed respondents
of the Australian Professional Standard for Principals and the Leadership Profiles
was steady at 62 per cent. 83 There was also an increase in the agreement of surveyed
respondents that AITSL's work was strongly evidence-based, with 62 per cent giving a
rating of seven or higher out of ten in 2019, compared to 54 per cent in 2016. 84
2.45
AITSL undertook a number of activities during the reporting period. The
following activities are of particular note:
•

AITSL's work to strengthen the standards and procedures for accrediting
initial teacher training (ITE) programs. Improvements to programs were based
on research and consultations with stakeholders undertaken in 2017–18.85
This has seen an increase in the number of nationally certified Highly
Accomplished and Lead Teachers (HALTs). 86

•

The appointment of a Senior Advisor, Aboriginal and Torres Strait Islander
Education, as well as the establishment of the Advisory Group for Aboriginal
and Torres Strait Islander Education with the aim of improving the cultural
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competency of teachers and school leaders. The advisory group has met twice
during the reporting period, first in Melbourne and then in
Cabbage Tree Island in NSW. Alongside this work, AITSL has also
developed its own cultural competency with a number of staff engaged in
professional learning. This cultural competency learning is important to
supporting the agency's work with Indigenous and non-Indigenous
stakeholders. 87
•

AITSL developed the sixth edition of the Initial Teacher Education (ITE)
Data Report, which provides key insights into the future of teaching. The
report is ‘the only comprehensive publication that brings together aggregate,
national data on ITE’, and provides data on the characteristics and study of
undergraduate and postgraduate ITE students. 88 The 2019 edition will be
released in late 2019. 89

2.46
AITSL reported an operating surplus of $4.0 million for the reporting period.
The total income of about $20.7 million for 2018–19 increased from $15.7 million in
2017–18. 90 Total expenses increased from $14.0 million in 2017–18 to $16.7 million
in 2018–19. The majority of expenses comprised of employee benefits, and
administration and program costs. 91
Australian Curriculum, Assessment and Reporting Authority
2.47
ACARA is an independent statutory authority and corporate Commonwealth
entity established under the Australian Curriculum, Assessment and Reporting
Authority Act on 8 December 2008. 92 It has been operational since 28 May 2009.93
ACARA's purposes are set by its charter or further determined by the Council of
Australian Government (COAG) Education Council, and relate to their functions of
providing curriculum, assessment, data and reporting, and collaboration and
leadership at the national level. 94
2.48
Performance during the reporting period was measured against criteria
according to these purposes. The agency assessed all but one of the performance
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criteria as either achieved or partially achieved. 95 Those performance criteria that were
achieved consisted largely of ACARA's ongoing and regular assessment and reporting
functions. In 2018–19, the agency published several reports, including:
•

the Monitoring the Effectiveness of the Foundation – Year 10 Australian
Curriculum 2017–18 report, published in January 2019. Feedback from
departmental, school and curriculum authorities in most states and territories
indicated ‘broad satisfaction’ with the Australian Curriculum. However,
further clarification, advice and support materials in several areas, such as the
Digital Technologies curriculum and ICT capability, as well as literacy and
numeracy ‘would be welcomed by teachers and schools’; 96

•

a report of key findings from international comparative studies conducted by
ACARA, published in February 2019. These findings inform ACARA's
provision of evidence-based advice to the Australian Education Senior
Officials Committee (AESOC) on refinements to the Australian Curriculum; 97
and

•

the National Report on Schooling in Australia 2017. 98

2.49
New projects, reviews or expansions of ongoing functions, undertaken during
the reporting period were assessed as partially achieved. The agency aimed to publish
portfolios of work samples for the published curriculum by the end of 2018–19. Work
samples demonstrate student knowledge, skills and understandings in relation to the
achievement standards of the Australian Curriculum. This was partially achieved, with
work samples for some languages and the revision and replacement of existing
samples for English, Mathematics, History and Science, yet to be completed. 99
2.50
A planned review of National Assessment Program – Literacy and Numeracy
(NAPLAN) Online processes, with the aim of identifying enhancements for future
implementation, was also partially achieved. 100 Enhancements to NAPLAN Online
that were implemented during the reporting period included improved access for
students with audio and/or visual disabilities. 101 Those aspects of the review which
were not completed so as to render an assessment of 'partially achieved' are not made
readily apparent from the agency's report.
2.51
ACARA also undertook a review of the Measurement Framework for
Schooling in Australia. The aim of defining the scope of revisions required to be made
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to the Framework in accordance with agreed national measures was partially achieved.
While a revised draft Measurement Framework was endorsed by the ACARA Board
and submitted to AESOC in May 2019, AESOC deferred submitting the draft to the
Education Council, 'pending decisions on related matters'. 102
2.52
The National Assessment Program (NAP) was delivered, with NAPLAN tests
administered in both paper and online modes in May 2019. 103 During 2019 there was
significant progress in the transition of NAPLAN from paper to online delivery.
Approximately 50 per cent of students (670,000) participated online, compared to
15 per cent in 2018, and the Northern Territory and Tasmania participated in
NAPLAN Online for the first time. 104 However, the decision taken during the
reporting period to extend the transition period from 2020 105 to 2021 106 was not noted
by the agency in its report. Nor did it note that this was a further extension of the
original transition end date of 2019. 107 Under the PGPA Rule, ACARA is required to
ensure that information included in its annual report is balanced, and should include
'any additional matters as appropriate'. 108 Such a decision taken during the reporting
period has a necessary impact on the context and interpretation of performance
measures relating to the progress of the NAPLAN Online transition, and as such is
likely to be an additional matter that is appropriate to include, and thereby ensure the
provision of 'balanced' information.
2.53
The Education Council has commissioned an investigation into the cause of
technical disruptions affecting the online writing test on the first day of testing in 2019
so that they may be addressed before future assessments. 109 These technical problems
were apparently a reason for the decision to extend the transition period for NAPLAN
Online, though the agency does not note this in its report. 110
2.54
A performance criterion that was not achieved was in relation to ACARA's
operational capability: the agency failed to achieve a staff turnover rate consistent
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with turnover and retention benchmarks. 111 ACARA experienced a high level of
turnover of ongoing staff during the reporting period—20.83 per cent (amounting to
ten officers) of its ongoing staff departed in 2018–19. This is more than twice the
turnover benchmark set according to the overall Australian Public Service rate of
9.5 per cent. 112 The agency ruled out any particular event as a cause, and does not
consider it a cause of concern based on exit surveys. 113 It noted that the departure of a
high number of senior leadership personnel during the reporting period had a
'cascading effect' within the affected units of the organisation. 114 ACARA also failed
to meet the staff turnover and retention benchmarks over the 2017–18 reporting
period, when it reported a staff turnover rate of 14.58 per cent. 115
2.55
ACARA reported a deficit of $0.61 million for the 2018–19 financial year. 116
The agency notes that this reflects additional costs associated with the NAPLAN 2019
paper test development, due to the extended implementation of the transition to
NAPLAN Online, and that the deficit is accommodated by savings generated from the
unused NAPLAN Online writing marking funds in 2017–18. 117
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