




































































Response to Senate Standing Committee for Scrutiny of Bills

Net Zero Economy Authority Bill 2024

Exemption from Disallowance

Committee Question 1.134: In light of the above, the committee requests the minister’s detailed 

advice as to: 

why it is considered necessary and appropriate for directions made under clause 20 not to 

be subject to disallowance; 

how the possibility of disallowance could be seen to be a ‘barrier to the Authority 

functioning effectively and efficiently’; and 

whether the bill could be amended to provide that these directions are subject to 

disallowance to ensure that they are subject to appropriate parliamentary oversight.

Why is it necessary and appropriate for directions made under clause 20 not to be subject to 

disallowance?

Ministerial directions are administrative in nature and do not determine or alter the law, or affect the 

rights and obligations and of indidviduals. This is consistent with table item 2 in section 9 of the 

Legislation (Exemptions and Other Matters) Regulation 2015, which sets out that ministerial directions 

are not subject to disallowance. 

The intention of clause 20 of the proposed Net Zero Economy Authority Bill 2024 (Bill), is to provide 

the Minister with the ability to give written directions, of a general nature, to the Board about the 

performance of the Board’s or Authority’s functions or the exercise of their powers. 

The explanatory memorandum to the Bill highlights that the provision seeks to strike a balance between 

empowering the Authority to act independently, while giving the Government of the day the 

opportunity to set broad policy direction.

The practical effect of clause 20 is to ensure that, where appropriate, the Minister has the capacity to 

reaffirm the intent of Government policy to the Board to ensure that the Board is mindful of this 

direction in carrying out its work, and in overseeing the operation of the Authority. The Bill does not, 

for example, empower the Minister to intervene in relation to specific decisions or to direct the exercise 

of a power or function in a particular manner, which would be more appropriately dealt with through 

specific legislative provisions.

How could the possibility of disallowance be seen to be a ‘barrier to the Authority functioning 

effectively and efficiently’?

If clause 20 of the proposed Bill was subject to disallowance, it would unnecessarily impact upon the 

certainty of the policy environment within which the Board would be operating, and the Authority 

would be engaging – potentially impacting upon the Authority’s standing and its ability to effectively 

engage with potential investors and other government bodies. This would constitute a significant barrier 

to the Authority functioning effectively and efficiently.



The intention of clause 20 is for the Minister to have the ability to issue general directions to clarify 

Government policy and to help ensure the Authority acts consistently with Government policy. In an 

environment where stakeholders at all levels are seeking consistency around investment settings, 

transition supports and cohesion between state actors, the ability for the Minister to relay Government 

policy in a broad sense to the Board is likely to mitigate any potential difficulties arising from the Board 

interpreting Government policy and policy direction in a way not intended by the Government. 

Furthermore, while consistency in the application of Government policy will be important across all of 

the potential functions of the Authority, it will be vital to the actions of the Authority with regards to the 

investment facilitation role envisaged under paragraph 16(1)(b) of the Bill. The possibility of 

disallowance for directions made under clause 20 could result in reduced confidence in circumstances 

where the Authority was engaging with, or seeking to engage with, commercial entities as part of long 

term net zero transformational initiatives. This, in turn, may reduce the credibility of the Authority over 

time, limiting its ability to effectively engage with commercial entities and perform this key part of its 

proposed functions.   

Could the bill be amended to provide that these directions are subject to disallowance to ensure that 

they are subject to appropriate parliamentary oversight?

The Committee has outlined that exempting an instrument from disallowance has ‘significant 

implications for parliamentary scrutiny’. While disallowance is an important avenue for ensuring 

democratic accountability, there are a number of alternative mechanisms contained within the Bill that 

seek to provide opportunities for public transparency and accountability. 

Under clause 24 of the Bill, the annual report of the Authority must include the particulars of any 

directions given to the Board by the Minister under clause 20. In line with requirements under the 

Public Governance, Performance and Accountability Act 2013 (PGPA Act), the annual report must be 

tabled in the Parliament. Furthermore, a Ministerial direction to the Board has the status of a legislative 

instrument under clause 20(1) of the Bill. This means that any direction must be tabled in the 

Parliament and incorporated into the Federal Register of Legislative Instruments. Both mechanisms 

seek to ensure that there are appropriate processes for public and Parliamentary scrutiny for any 

directions issued under clause 20.  

In the context of examining the appropriateness of clause 20, it is worth noting that this clause provides 

similar ministerial powers to those already in existence in other statutes. For example, section 57 of the 

Climate Change Authority Act 2011 provides the Minister for Climate Change with a similar ability to 

give directions to the Climate Change Authority in relation to the performance of its functions and the 

exercise of its powers. The directions given to the Climate Change Authority by the Minister are not 

subject to disallowance. A similar approach is adopted in section 11 of the High Speed Rail Authority 

Act 2022. 

While I note the concerns raised by the Committee, given the nature of the directions provided by the 

Minister under clause 20 and the alternatives for public and Parliamentary scrutiny, the Government 

does not intend to amend clause 20 to allow directions made under that clause to be subject to 

disallowance.   



Documents Not Required to be Tabled in Parliament 

Committee Question 1.139: The committee therefore requests the minister’s advice as to whether 

the following provisions of the bill can be amended to require the tabling of the relevant reports 

in both Houses of the Parliament: 

clause 68, concerning reports of reviews of Part 5 of the bill; 

clause 72, concerning any reports requested by the Minister concerning the functions, 

powers or duties of the Net Zero Economy Authority or the CEO of the Authority; and

clause 75, concerning reports given to the minister or the Finance Minister under 

paragraph 19(1)(b) of the Public Governance, Performance and Accountability Act 2013.

Clause 68

The review under clause 68 is intended to focus on the operation of Part 5 of the Bill, including 

consideration of whether any legislative amendments are desirable. The review may also consider 

internal policies, procedures and operating protocols, and is intended to provide an early indication to 

the Minister of the effectiveness of Part 5 of the Bill. The Government recognises the review is likely to 

receive significant interest from key stakeholders across Government, the Parliament, unions and 

employer groups and will consider the matters raised by the Scrutiny of Bills Committee as the Bill 

progresses through the Parliament.

Clause 72

Clause 72, not unlike section 13 of the Australian Renewable Energy Agency Act 2011, would provide 

the Minister with the ability to request that the CEO and Board provide reports or advice on any matter 

relating to the CEO, Board or Authority’s functions, powers or duties – the potential range of reports 

and advice that can be sought by the Minister is broad. 

The purpose of this clause is to better allow the Minister to understand the subject matters the Authority 

is actively engaged with or potentially considering. The clause would also allow the Minister to request 

reports and advice on the internal operation of the Authority. Such information would allow the 

Minister to appropriately inform themselves regarding any operational concerns, noting the Minister is 

responsible for the appointment of the Chair, Board, and CEO of the Authority. 

A requirement for the Minister to table all advice or reports requested from the CEO or Board under 

clause 72 would result in a significant amount of administrative advice having to be tabled in 

Parliament. Such a requirement would place an unwarranted burden on both the Minister and 

Parliament.  In circumstances where advice related to issues with the internal operation of the 

Authority, it is appropriate that the Minister has an opportunity to resolve such matters without having 

to table such advice, which may be adverse with respect to particular individuals or office holders.

Where the Minister considered advice or a report received from the Authority was relevant to, or would 

add to Parliament’s understanding of the work of the Authority, the Minister retains the flexibility to 

consider a report’s content and table in appropriate circumstances in accordance with usual 

Parliamentary processes under clause 75 of the Bill. 



Given the different circumstances under which reports and advice may be requested from the Authority, 

the Government does not intend to require such reports or advice be tabled in both Houses of 

Parliament. 

Clause 75

Clause 75, not unlike section 83 of the National Reconstruction Fund Corporation Act 2023, would 

allow for the Minister to publish on the internet or in any other way the Minister considers appropriate a 

report, document of information given to the Minister, or the Finance Minister under paragraph 19(1)(b) 

of the PGPA Act.  

As the information received by the Minister or the Minister for Finance under section 19(1)(b) of the 

PGPA Act will be publicly available on the internet or published in another appropriate way, it is not 

considered necessary to table this information. 

The Minister however retains the ability to table these reports in the Parliament where they consider 

that appropriate.

As there are existing arrangements in the Bill to ensure appropriate levels of public and Parliamentary 

oversight of the Authority’s activities, specifically, that the Authority will be required to prepare and 

table annual reports and corporate plans in the Parliament, the Government does not intend to require 

the Minister to table reports, documents or other information to be published under clause 75 in both 

Houses of Parliament. 
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