Attachment A
Significant Penalties
The Senate Standing Committee for the Scrutiny of Bills has requested further advice on the
justification for the significant penalties that may be imposed under proposed sections 360.2,
360.3, 361. 2 and 361.3 of the Criminal Code Act 1995, to be inserted by the Criminal Code
Amendment (Firearms Trafficking) Bill 2022 (the Bill), by reference to comparable
Commonwealth offences and the requirements outlined in the Guide to Framing
Commonwealth Offences (the Guide).
The Bill:
• doubles the maximum penalty for individuals convicted of existing commonwealth
firearms trafficking offences in the Criminal Code from 1O years imprisonment or a fine of
2,500 penalty units ($550,000) or both, to 20 years imprisonment or a fine of 5,000
penalty units ($1.1 million) or both.
• introduces aggravated firearms trafficking offences to the Criminal Code that carry a
maximum penalty of life imprisonment or a fine of 7,500 penalty units ($1.6 million) or
both, which will apply where a person traffics 50 or more firearms or firearms parts. or a
combination of both.
The Guide
Part 3.1.1 of the Guide provides that a maximum penalty should aim to provide an effective
deterrent to the commission of an offence, and should reflect the seriousness of the offence.
Further to this, a high maximum penalty is justifiable where there are strong incentives to
commit an offence, or where the consequences of committing the offence is particularly
dangerous or damaging.
There is considerable financial incentive to engage in firearms trafficking. Firearms are a key
enabler for transnational serious and organised crime, and are in high demand among
organised crime groups and criminals. The cost of buying firearms in the illicit market is
generally higher than in the licit market, generating significant profit for illicit market vendors.
In 2018, a joint law enforcement operation between the United States and Australia
recovered a number of illegal firearms in Australia which had been purchased on the darknet
with Bitcoin. As an indication of the profits available, a handgun that would cost $500 USO in
the licit market cost $3,400 USO on a darknet illicit market.
In addition to the financial incentive, a further incentive driving organised groups and
criminals to obtain illegal firearms is the absence of any record of being a lawful firearm
owner. This can then deflect initial attention of law enforcement in any gun related crimes.
There is also the possibility that organised crime groups and criminals can gain a
reputational advantage from possessing or having access to a weapons cache.
Firearms trafficking is a serious crime that poses an ongoing and potentially long term threat
to the safety of all members of the Australian community. Once in the illicit market, firearms
can be accessed by criminals and used in the commission of serious and violent crimes.
Illegally trafficked firearms or firearm parts are generally untraceable, can remain within the
illicit market for decades and can be used in multiple crimes over their lifespan. They enable
organised crime groups to protect their interest and be more lethal in their activities.
The combined effect of increased maximum penalties for existing firearms trafficking
offences, as well as the introduction of life imprisonment penalties for the proposed
aggravated offences, will provide a strong deterrent against firearms traffickers and their
facilitators in organised crime, while reducing the incentives to commit these offences.
Additionally, these penalties reflect the community's expectations and the serious
consequences of firearm-related crime.

Comparable Commonwealth offences
Comparable offences under the Criminal Code that carry similar maximum penalties to those
proposed in respect of the substantive firearms trafficking offences included in the Bill are:
• trafficking marketable quantities of controlled drugs (section 302.3);
• cultivating or selling marketable quantities of controlled plants (section 303.5 and section
304.2 respectively);
• manufacturing marketable quantities of controlled drugs (section 305.4); and
• importing and exporting marketable quantities of border controlled drugs or border
controlled plants (section 307.2).
Each of these offences carry a maximum penalty of 25 years imprisonment (five more than
proposed for existing firearms trafficking offences), or 5,000 penalty units ($1.1 million) or
both.
Additionally, the offences of cultivating commercial quantities of controlled plants (section
303.4), selling commercial quantities of controlled plants (section 304.1), manufacturing
commercial quantities of controlled drugs (section 305.3), and importing and exporting
commercial quantities of border controlled drugs or border controlled plants (section 307.1)
each have penalties of imprisonment for life or 7,500 penalty units, or both. These are in line
with the penalty for the proposed aggravated firearms and firearm parts trafficking offence.
The proposed increased maximum penalties for existing firearms trafficking offences, and
the proposed penalties for the new aggravated offences, are analogous with the maximum
penalties applied to serious drug offences. This indicates the serious social and systemic
harms posed by both forms of trafficking and supply. In each case, the offender's behaviour
gives rise to harmful and potentially deadly outcomes.
The increased penalties proposed by the Bill would also more closely align the
Commonwealth's maximum penalties with maximum penalties for trafficking offences in the
States and Territories. For example, in NSW firearms trafficking offences can attract a
maximum sentence of 20 years' imprisonment (section 51 Firearms Act 1996 (NSW)), while
in the ACT repeated firearms trafficking offences within a 12-month period can also attract a
maximum penalty of 20 years' imprisonment (section 220 Firearms Act 1996 (ACT)).

