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SENATE STANDING COMMITTEE FOR THE· SCRUTINY or· BILLS 

MEMBERS OF THE COMMITTEE 

Senator M.C. Tate, Chairman 
Senator A.J. Missen, Deputy Chairman 

Senator N. Bolkus 
Senator R.A. Crowley 

Senator the Hon. P.D. Durack 
senator J. Haines. 

TERMS OF REFERENCE 

Extract 

(1) (a) That a Standing Committee of the Senate, to be 
known as the Standing Committee for the Scrutiny 
of Bills, be appointed to report, in respect of 
the clauses of Bills introduced into the,Senate, 
and in respect of Acts of the Parliament, whether 
such Bills or Acts, by express words or otherwise -

(i) trespass unduly on personal rights and 
liberties; 

(ii) make rights, liberties and/or obligations 
unduly dependent upon insufficiently defined 
administrative powers; 

(iii) make such rights, liberties and/or obligations 
unduly dependent upon non-reviewable 
administrative decisions; 

( iv) inappropriately delegate legislative powers; 
or 

(v) insufficiently subject the exercise of 
legislative power to parliamentary scrutiny. 



The Committee has considered the following Bills: 

Appropriation Bill (No. 3,) 1982-83 
Appropriation Bill (No. 4) 1982-83. 
Loan Bill 1983 
Social Security Amendment Bill 1983 
World Heritage Properties Conservation Bill 1983 

NOTE: This Digest is circulated to all Honourable 
Senators. Any· Senator who wishes to· draw matters 
to the attention of the Committee •under its, 
Terms, of Reference is invited to do so. 



APPROPRIATION BILL (NO, 3.) 1982.-83 

Date Introduced: 21 April 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES (MINISTER FOR FINANCE) 

To appropriate $211. 3m out of the Consolidated 

Revenue Fund,. additional to the sum appropriated' 

by the Appropriation Act (No. 1) 1982-83, 

for the service of the year ending on 30 

June 1983. 

The committee has no comments on this Bill.• 

• This was one of a group of four Bills which has passed 
both houses, of Parliament and rec:ei ved the Royal 
Assent on· 27' _April 1983, before tl)e· reconstitu1;ed 
Committee had met. 

Any Senator who wishes to draw, matters to the attention of the 
Committee under its T.:.rms· of Refe:renqe is invited to do, so'. 



APPROPRIATION BILL (NO. 4) 1982-83· 

Date, Introduced: 21 April 1983 

House: HOUSE OF REPRESENTATIVES (MINISTER FOR FINANCE) 

Purpose: To appropriate $196m for payments to or for 

the States and the Northern Territory in 

respect of natural disaster relief and 

restoration pursuant to long standing 

arrangements, and for payments to the Victorian 

and South Australia~ Governments for general 

purpose assistance in respect of the recent 
tragic. bushfires. 

The Committee has no comments on this Bill.* 

* This was one of' a group of four. Bills which has 
passed both houses of Parliament and received the 
Royal Assent on 27 April 1983, before the reconstituted 
Committee had met. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



LOAN BILL 1983' 

Date Introduced:21 April 1983 

House: HOUSE OF REPRESENTATIVES (MINISTER FOR FINANCE) 

Purpose: To supplement the provision made in the Loan 
Act (No. 2) 1982 for the financing of that 
part of the prospective 1982-83 Budget deficit 

that would be reflected in the Consolidated 

Revenue Fund. 

The Committee has no comments on this Bill.• 

• This was one of a group of four Bills Which has passed 
bath houses of Parliament and received the Royal 
Assent on 27 April 1983, before the reconstituted 
Committee had met. 

Any Senator who wishes' to draw matters, to the attention of the 
Committee under its Terms of Referellce is invited to do so. 



SOCIAL SECURITY AMENDMENT BILL 1983 

Pate Introduced: 21 April 1983 

House; HOUSE OF REPRESENTATIVES (MINISTER FOR HEALTH) 

Purpose: To amend the Social security Act 194'7 by 

increasing the rate of. unemployment benefit 

payable to persons aged 18 or more without 

dependants from $64. 40, per week to $68. 65 

per week, as from l May 1983. 

The Committee has no comments on this' Bill.* 

* This was one of a group of four Bills which has passed 
both houses of Parliament and, received the Royal 
Assent on 27 April 19·93, before the reconstituted 
Committee had met, 

An~• Senator who wishes to draw matters to the attention of the 
Committee. under its Terms of Refe'rence is invited' to do so. 



WORLD HERITAGE PROPERTIES, CONSERVATION .BILL 1983 

Date Introduced: 21 April 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES (MINISTER FOR HOME 
AFFAIRS AND THE ENVIRONMENT) 

To provide for the protection of certain 

property that Australia has identified as 

'natural heritage' ,>r 'cultural heritage' 

within, the meaning of an international treaty 

known as the Convention for the Protection 
of the World Cultural- and Natural Heritage, 

The Committee draws the attention of Senators 

to the follo1dng Clauses of the Bill: 

Clause 3 - Interpretation 

Paragraph 3(2) (a) defines "identified property" 

to include properties that the Commonweal th has 
submitted to the World Heritage Committee as suitable 
for inclusion in the World, Heritage List, The 

paragraph further defines "identified property" 

to include property declared by the regulations 

to form part of the cultural or natural heritage, 

Regulations of course are subject to all the usual 
processes of parliamentary· scrutiny. 

However, it is equally clear that a mere 
submission of a property by the Commonwealth to 

the World Heritage Committee does not call into 
play any parliamentary scrutiny, Thus, it may 

be - though the Committee regards the possibility 

as unlikely - that such a submission may not be 
known to'. the Parliam~nt, or to, the parties whose 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



2. 

rights might be affected in the event that a 
Proclamation is made in relation to such "identified 

property". The Committee draws the attention 

of Senators to this disparity in opportunities 
for parliamentary scrutiny and indeed disallowance 

of commonwealth action, particularly as submission 

is a condition precedent to the making of a 
Proclamation. Insofar as proper.ty rights may 

be affected should a Proclamation be made on the 

basis of a Commonweal th submission to the World 

Heritage committee, then· it might be thought that 

such rights are unduly dependent upon non-reviewable 
executive or administrative decisions. 

Clause 16 - Compensation · 

This clause sets out the procedures relating 

to the determination of any compensation that 

might be payable for land acquired under the Act 

or under regulations made pursuant to the ~ 

Parks and Wildlife Conservation Act 1975. The 

procedures are intended to fulfil the Constitutional 
requirement. that the commonweal th acquire property 

"on just terms·" /s.51(xxxi)). 

Once it has been determined that the 

Commonwealth is liable to pay compensation, the 

precise· amount - the "just terms 11 
- is determined 

in accordance with a procedure spelt out in clauses 
16 ( 8) to ( 15) • If the claimed amount is less 

than $5 million, and the Commonwealth does not 
agree to this amount, the claimant may apply to 

the Federal Court fol'. determination of the compen­

sation, under clause 16 (15). 

However, in cases of disputed claims for 

$5 million or more, the Governor-General shall 

establish a Commission of Inquiry to inquire into 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited· to do so. 



3. 

and report on the compensation payable. Under 

clause 16(11), a Commission has 12 months in which 

to report; ,md under clause 16 ( 13) , the Governor­

General has a further 3 months in which to determine 

ths compensation payable. If either tlje commission 

does not report within 12 months or the claimant 

contests the amount determined by the Governor­

General, the claimant may apply to the Federal 
Court to determine a just amount. 

The Committee draws attention to the difference 

in treatment accorded disputed claims which fall 

either side of the $5 miilion. Disputed claims 
of $5 million or more are ,made subject to a process 

of resolution which may, in some circumstances, 

be less speedy and possibly involve undue delay 

in the payment of amounts for land acguir!'d by 
the Commonwealth. The committee draws attention 

to the departure, from the usual procedure set 
out in the Lands Acquisition Act 1955 which in 

most instances lends itself to the possibility 

of a speedy resolution of disputed claims. Insofar 

as there may be some extension of the time in 

which compensation is payable for land acquired 

under this Act, the Committee draws this provision 

under clause 16 to the attention of Senators in 
that it might be regarded, as trespassing unduly 

on personal rights and liberties. 

Any Senator who wishes to draw matters to the attention of the 
committee under its Terms, of Reference is invited to do so. 
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SENATE STANDING COMMITTEE FOR THE SCRUTINY OF BILLS 

MEMBERS OF THE COMMITTEE 

Senator M.C. Tate, Chairman 

Senator A.J. Missen, Deputy Chairman 
Senator N. Bolkus 

Senator R.A. Crowley 

Senator the Hon. P.D. Durack 

Senator J. Haines 

TERMS OF REFERENCE 

Extract 

(a) That a Standing Committee o~ the Senate, to be known 
as the Standing Committee for the Scrutiny of Bills, 
be appointed to report, in respect of the clauses of 

Bills introduced into the Senate, and in respect of 

Acts of the Parliament, whether such Bills or Acts, 
by express words or otherwise -

(i) trespass unduly on personal rights and 
liberties; 

(ii) make rights, liberties and/or obligations 
unduly dependent upon insufficiently defined 
administrative powers; 

(iii) make such rights, liberties and/or obligations 

unduly dependent upon non-reviewable 

administrative decisions; 
(iv) inappropriately delegate legislative power; 

or 
(v) insufficiently subject the exercise of 

legislative power to parliamentary scrutiny. 



The Committee has considered the following Bills: 

Appropriation Bill (No. 5) 1982-83 

Appropriation Bill (No. 6) 1982-83 

Appropriation ( Parliamentary Departments) Bill 
(No. 2) 1982-83 

Australian Broadcasting Corporation Bill 1983 

Australian Broadcasting Corporation (Transitional 
Provisions and Consequential Amendments) 
Bill 1983 

Bounty (Room Air Conditioners) Bill 1983 

Bounty ( Steel Products) Bill 1983 

Customs Tariff Amendment Bill 1983 

Customs Tariff (Coal Export Duty) Amendment Bill 1983 

Excise Tariff Amendment Bill 1983 

Navigation ( Protection of the Sea) 
Amendment Bill 1983 

Protection of the Sea ( Prevention of Pollution from 
Ships) Bill 1983 

Referendum (Constitution Alteration) Amendment 
Bill 1983 

Taxation ( Interest on overpayments) Bill 1983 

Any Senator who wishes to, draw matters to the attention of the 
Committee under its Terms· of Reference i:s invited to do so. 



APPROPRIATION BILL (NO. 5) 1982-83 

· Date Introduced: 4 May 1983 

House: HOUSE OF REPRESENTATIVES (MINISTER FOR FINANCE) 

Purpose: To appropriate $640,040,000 out of the 

Consolidated Revenue Fund, additional to the sum 

appropriated by the Appropriation Act (No. l) 

1982-83 and the Appropriation Act (No. 3) 

1982-83, for the service of the year ending on 

30 June 1983. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do s.:>. 



APPROPRIATION BILL (NO. 6) 1982-83 

Date Introduced: 4 May 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES (MINISTER FOR FINANCE) 

To appropriate $407,427,000 out of the 

Consolidated Revenue Fund, additional to 

the sum appropriated by the -Appropriation 

Act (No. 2) 1982-83 and the Appropriation 

Act (No. 4) 1982-83 for certain expenditure 

in respect of the · year ending on 30 June 

1983. 

The Committee has no comments on this Bill. 
,/ 

Any Senator who wishes to draw matters to the attention. of the 
Commit.tee under its Terms of Reference is invited to do so. 



APPROPRIATION (PARLIAMENTARY DEPARTMENTS) BILL 
(NO. 2) 1982-83 

• Date Introduced: 4 May 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES (MINISTER FOR FINANCE) 

To appropriate $288,000 out of the Consolidated 

Revenue Fund, additional to the sum appropriated 

by the Appropriation (Parliamentary Departments) 

Act 1982-83, for the service, in relation to the 

Parliamentary Departments, of the year ending on 
30 June 1983. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to dos~. 



AUSTRALIAN BROADCASTING CORPORATION BILL 1983 

· Date Introduced: 4 May 1983 

House: HOUSE OF REPRESENTATIVES 
(MINISTER FOR COMMUNICATIONS) 

Purpose: To establish the Australian Broadcasting 

Corporation with a Charter setting out its 

functions and duties. 

General Comment 

As stated in the Minister's second reading 

speech, this Bill is 11 largely based" on the similar 

Bill introduced by the Government late last year. 

However, among the changes in the Bill are several 

that improve provisions to which the Committee drew 
attention in Scrutiny of Bills Alert Digest No, ll 

(dated 23 September 1982) and the Thirteenth Report 

(dated 22 September 1982). The Committee welcomes 

changes which, inter alia, substitute a series of 

Community Affairs Officers in place of the proposed 

Commissioner for Complaints in such a way that the 

Committee's previous misgivings over the powers 
conferred by clause 83 of the 1982 Bill do not arise; 

delete some of the administrative machinery 

incidental to withholding salary during certain 

industrial disputes: introduce a system of Tenure 

Appeal Boards to hear appeals in cases of redeploy­

·ment, "and delete a number of questionable provisions 

regulating the conduct of Promotions Appeal Boards. 

The Committee draws the attention of Senators to 

the following Clauses of the Bill: 

Any senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do s.:,, 



AUSTRALIAN BROADCASTING CORPORATION BILL 1983 (Cont 2) 

Clause 64 - Disciplinary action for. misconduct 

This clause provides procedures concerning the 
Managing Director's treatment of persons under 

investigation for misconduct, as defined in clause 

64 ( 10) • The Conuni ttee notes that the provisions of 

this clause are not as detailed as the equivalent 

provisions in the Public Service Act 1922 - sections 
61 and 62. In addition to providing clearer 

directions as to the nature of hearings into alleged 

misconduct, the equivalent sections in the ~ 

Service Act provide for a wider range of disciplinary 

measures, including counselling,. admonishment and a 

small fine. The Committee notes the marked 

similarity between the provisions of clause 64 and 

those of section 107 of the Commonweal th Banks Act 

1959. It may be that all Commonweal th statutory 

authorities should be regulated by similar provis­

ions, distinct from those affecting persons employed 

directly under the Public Service Act. However, the 

Committee draws a number of particular provisions to 

the attention of senators. 

Under clause 64 ( 3), the Managing Director may 

suspend from duty an officer who is subject to an 

inquiry for alleged misconduct; and under clause 

64(4), officers under suspension shall not be paid 

their salary. However under clause 64 ( 5) , the 

Managing Director "may, in his discretion II pay, 

either in whole or in part, the salary of a suspended 

officer. The clause contains no criteria under which 

this discretionary power shall be exercised. 

:'llthough clause 65 ( 1) of the Bill contains an appeal 

provision in relation to decisions by the Managing 

Director to reduce the salary of an officer guilty of 

misconduct, the Committee draws the attenticin of 
Senators to the lack of an appeal mechanism in 

respect of decisi.ons affecting suspended officers. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



AUSTRALIAN BROADCASTING CORPORATION BILL 1983 (Cont 3) 

Under clause 64 ( 8) , the Managing Director is 
required to pay any salary, otherwise due to an 
employee, upon removal of a suspension. However 

under clause 64(9), the Managing Director is granted 
the discretion to decrease the amount owing by an 

amount equal to any earnings which, in the opinion of 
the Managing Director, were received ~y the officer 

from outside work during suspension. 

The Committee draws the attention of senators to 
the lack of an avenue of appeal against these 
exercises of the Managing Director's discretion, in 

that these provisions might be regarded as making 
rights, liberties or obligations unduly dependent 
upon non-reviewable administrative decisions. 

Clause 70 - Henry the Eighth provision 

This clause provides, inter alia, that the 
Corporation shall not, without the approval of 
the Minister,. enter into contracts involving either 

the payment or receipt of amounts exceeding $500,000 
- or a higher amount if so prescribed by regulations. 
The Committee acknowledges that the power to increase 

the amount by regulation is probably intended 
to make allowances for inflation. However, to the 

extent that this provision is an example of a 

Henry the Eighth clause enabling the Minister 
to amend. an Act by way of regulation, the Committee 
draws it to the attention of Senators in that 
it might be regarded as inappropriately delegating 
legisla.tive power. 

Any Senator who wishes to draw matters to the attention of the 
committee under its Terms of aeference is invited to do so. 



AUSTRALIAN BROADCASTING CORPORATION 
( TRANSITIONAL PROVISIONS AND CONSEQUENTIAL 

AMENDMENTS) BILL 1983 

· Date Introduced: 4 May 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
(MINISTER FOR COMMUNICATIONS) 

To make transitional and consequential changes 

necessary for the smooth commencement . of 

the Australian Broadcasting Corporation. 

The Committee has no comments on this Bill. 

Any Senator who wishe!I to draw matters to the attention of the 
Committee under. its Terms of Reference is invited to do s.:,. 



BOUNTY (ROOM AIR CONDITIONERS) BILL 1983 

Date Introduced: 4 May 1983 

House: HOUSE OF REPRESENTATIVES 
(MINISTER FOR INDUSTRY AND COMMERCE) 

Purpose: To provide temporary assistance by way of 

a bounty scheme on the manufacture and sale 

in Australia of certain room air conditioning 

machines. 

General Comment 

In the previous Parliament, the Committee 

drew the attention of Senators to a number of 

provisions common to many bounty schemes in Bills in 

the "Industry and Commerce 11 portfolio - see, for 

example, Thirteenth Report (dated 22 September 1982) 

and Fifteenth Report (dated 20 October 1982). 

Typical of the provisions identified by the Committee 

were clauses empowering officials with a right 

of entry to commercial premises without warrant; 

and clauses vesting officials with inquisitorial 

powers. The intention of recourse to these type of 

powers was to enable officials to restrict the 

flow of public moneys through a bounty scheme 

only to those persons meeting the eligibility 

criteria of any particular scheme.. On a number 

of occasions, Ministers have responded to Committee 

comments, explaining that many of these provisions 

were inherent in the equitable and sound 

administration of' bounty schemes. The Committee 

has included these explanations in its Reports - see, , 

for example, Fifteen th Report. 

Any Senator who wishes to draw matters to the attention. of the 
Cornmi t:tee under its Terms of Reference is invited to do so. 



BOUNTY (ROOM AIR CONDITIONERS) BILL 1983 (CONT 2) 

The Committee acknowledges the view of the then 

Minister, as· reported in the Fifteenth Report, "that 

it is not unreasonable for persons who are paid 

moneys out of the public purse to expect a degree of 

auditing by investigators to establish that such 

payments have been correctly made". To the extent 

that such investigation is confined to matters of 

compliance auditing, the committee does not see the 

need to alert Senators to the possibility of any 

serious infringement of rights or fundamental 

liberties. 

However, the Committee is equally aware that its 

Terms of Reference 

which, inter alia, 

obligations unduly 

enjoin it 

might be 

dependent 

to examine clauses 

regarded as making 

upon either in-

sufficiently defined administrative powers or non­

reviewable administrative decisions. Thus, while 

generally accepting the desirability of compliance 

auditing, the Committee will continue to draw the 

attention of Senators to other provisions· that come 

within our Terms of' Reference. 

The Committee draws the attention of Senators to 

the following clauses of the Bill: 

Clause 6 - Lack of appeal provision 

Clause 21 of the Bill states which decisions or 

determinations are subject to review on the merits by 

the Administrative Appeals Tribunal. Clause 21(1) (b) 

~ncludf:::S within the scope. of reviewable decisions a 

decision of the Comptroller-General under clause 10 

approving, or refusing to approve, payment of bounty. 

Clause 10 empowers the Comptroller-General to pay an 

applicat.ion for bounty "if he is satisfied that 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



BOUNTY (ROOM AIR CONDITIONERS) BILL 1983 (Cont 3) 

bounty is payable ••• ". However, under Clause 6 ( 3), 

manufacturers must first meet specific eligibility 

criteria in order to become entitled to the bounty. 

Included among these criteria is the condition, under 

clause 6(3)(d), that the Comptroller-General "is 

satisfied that ..• the air conditioner is of good and 

merchantable quality". 

The Cammi ttee is concerned that Clauses 6 and 10 

together provided for a double satisfaction test, and 

further that the Bill allows for review only of the 

second decision of satisfaction under clause 10. 

Clause 6(3) strictly requires only the satisfaction 

of the Comptroller-General of the existence of 

certain facts, not the objective existence of those 

facts. There would appear to be no avenue of appeal 

against what might be regarded as the subjective 

decision-making power of the Comptroller-General. In 

this respect, the Committee repeats misgivings aired 

in relation to past "good and merchantable quality" 

clauses - see Fifteenth Report, paragraph 5. Again, 
the Committee asks if it is possible explicitly to 

include the matters referred to in Clause 6 as 

criteria governing the reviewable decision made in 

Clause 10. The Committee continues to draw this type 

of provision to the attention of Senators in that it 

might be regarded as making rights, liberties and/or 

obligations unduly dependent upon non-reviewable 

administrative decisions. 

Clause 11 Registration of premises 

Clause 6 includes in the list of conditions 

necessary for payment of the bounty the specification 

that the assembly of uni ts shall take place at 

registered premises. Clause 11 states the procedure 

to be adopted for· the registration of premises by the 

Minister - or delegate, as provided for under clause 

Any Senator who wishes to draw matters to the attention of the 
Conunittee under its Terms of Reference is invited to do so. 



BOUNTY (ROOM AIR CONDITIONERS) BILL 1983 (CONT 4) 

20. The clause vests a number of non-reviewable 

discretions in the Minister or delegate. Clause 11 

(5) permits the Minister to register a certain range 

of premises when "in the opinion of the Minister, the 
registration of those premises will promote the 

orderly development in Australia of the industry 

manufacturing bountiable air conditioners". Clause 

11(8) permits the Minister to determine the date at 

which registration shall be deemed to take effect. 

The Committee draws the attention of Senators to 

these provisions in that they might be regarded as 

making rights, liberties or obligations unduly 

dependent upon non-reviewable administrative 
decisions. 

Clause 16 - Powers of officers 

Clause 16 ( l) empowers a Collector, or officer 

authorized by a Collector, to demand the attendance 

of "a person" believed "to be capable of giving 

information relevant to the operation of this Act", 

to answer questions and produce documents. The 

Committee notes the onerous penalties - $1,000 - for 

those persons who, without reasonable excuse, refuse 

to comply with such a demand. In light of these 

penalties, the Committee is concerned that under this 

clause any person, including a member of the public 

who purchased a unit can be required to attend and 

answer questions·. Clause 16 ( 6) is more strictly 

limited to manufacturers or their employees. The 

Committee draws clause 16(1) to the attention of 

Senators in that it might be regarded as trespassing 

unduly on personal rights and liberties. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



BOUNTY (ROOM AIR CONDITIONERS) BILL 1983 (CONT 5) 

Clause 16 ( 3) provides penalties for those 

persons who produce false or misleading documents to 

a Collector or authorized officer. Unlike clause 

16(5), which is a fairly standard self-incrimination 

provision, this clause states that a person who 
knowingly produces false or misleading documents 

without revealing them to be false or misleading is 

liable to a fine of $1,000 or imprisonment for 6 

months, or both. However, persons who reveal a false 
entry would probably also demonstrate that they have 

committed an offence under clause 18(2) or 3(a), 

thereby possibly risking greater penal ties. The plea 

of self-incrimination is no defence. The Committee 

draws this provision to the attention of Senators in 

that it might be regarded as unduly trespassing on 

personal rights and liberties. 

Any Senator who wishes to draw matters to .the attention of the 
Cammi ttee under its Terms of Reference is invited to do so. 



BOUNTY (STEEL PRODUCTS) BILL 1983 

· Date Introduced: 4 May 1983 

House: HOUSE OF REPRESENTATIVES 
(MINISTER FOR INDUSTRY AND COMMERCE) 

Purpose: To provide temporary assistance by way of a 

bounty scheme on the production in Australia of 

certain high alloy steel products. 

General Comment 

General comments made above in relation to the 

Bounty (Room Air Conditioners) Bill 1983 are 

applicable to this Bill. 

The Committee draws the attention of Senators 

to the following clauses of the Bill: 

Clause 11 - Registration of Premises 

This clause provides for the registration 

of premises for the purposes of the bounty. Comments 

made in relation to clause 11 of the Bounty (Room 

Air Conditioners) Bill 1983 are applicable to 

this clause of the Bill. 

Clause 16 - Powers of Officers 

This clause provides for the powers of officers 

to require persons to answer questions and produce 
documen:ts. Comments made in relation to clause 
16 of the Bounty (Room Air Conditioners) Bill 

1983 are applicable to this clause of this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of. Reference is invited to do s~. 



CUSTOMS, TARIFF AMENDMENT BILL 1983 

Date Introduced: 4 May 1983 

House: HOUSE OF REPRESENTATIVES 
(MINISTER FOR INDUSTRY AND COMMERCE) 

Purpose: To enact tariff changes which were in the 

main introduced during, the 1982 Budget sittings 

as Customs Tariff Proposals No. 16-26 (1982) i 

and to deem the repealed Customs Tariff Act 

1966 as having been amended in accordance 

with the proposals. 

The Committee has no comments on this Bill. 

Any' Senator who wishes to draw matters to the attention of the 
Commit.tee under its Terms of Reference is invited to do so. 



CUSTOMS TARIFF (COAL EXPORT DUTY) 
AMENDMENT BILL 1983 

Date Introduced: 4 May 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
(MINISTER FOR INDUSTRY AND COMMERCE) 

To enact the Customs Tariff Alterations that 
decreased the rate of coal export on certain 

coal on and from 29 Jul.y 1982 in accordance with 
the previous Government's policy. 

The Committee has no comments on this Bill, 

Any Senator who wishes ta draw matters to the attention of the 
Committee under its Terms of Reference is invited to dos~. 



EXCISE TARIFF AMENDMENT BIJ;,L 1983 

• Date Introduced: 4 May 1983 

House: HOUSE OF REPRESENTATIVES 
(MINISTER FOR INDUSTRY AND COMMERCE) 

Purpose: To amend the Excise Tariff Act 1921, to enact 

four Excise Tariff alterations that changed the 

rates of excise duty on stabilized crude 

petroleum oil, naturally occurring liguified 

petroleum gas, beer, certain manufactured 

tobacco products and certain petroleum products. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do s.:,. 



NAVIGATION (PROTECTION OF THE SEA) AMENDMENT BILL 1983 

· Date Introduced: 4 May 1983 

House:SENATE (MINISTER REPRESENTING MINISTER FOR TRANSPORT) 

Purpose: To repeal Di vision 12 of Part IV of the 

'Navigation Act 1912' and replace it with 

a new Division 12 relating to ships carrying 

or using oil and a new Division 12A making 

provision concerning ships carrying noxious 

liquid substances in bulk. 

Clause - Ministerial discretions 

Clause 6 includes a number of proposed sections which 

vest unappealable discretions in the Minister. 

Proposed section 267B empowers the Minister to issue 

a certificate stating that a ship is constructed in 

compliance with. the Convention. Proposed section 267C 

empowers the Minister to issue an International Oil 

Pollution Prevention certificate. Under proposed 

section 267D ( 5), the Minister may cancel a ship 

construction certificate where he has reason to 

believe that the certificate is invalid or fraudu­

lently obtained. The Committee draws these provisions 

to the attention of Senators in that they might be 

regarded as making rights, liberties and obligations 

unduly dependent upon non-reviewable· administrative 

decisions. 

Any Senator who wishes to draw matters to the i;lttention of the 
Committee under its Terms of Reference is invited to do s.;. 



NAVIGATION (PROTECTION OF THE SEA) AMENDMENT BILL 
1983 (CONT 2) 

Clause 7 - Ministerial discretion 

This clause vests similar unreviewable discretions in 
the Minister - in this case in relation to the issue 
of certificates for ships carryin9 noxious liquid 

substances. Comments made above in relation to 
clause 6 are also applicable to proposed sections 

267Q, 267R and 267S. 

Any Senator who, wishes to draw matters to the attention of the 
Conunittee, under its Terms of Reference is invited to do so. 



PROTECTION OF THE SEA (PREVENTION OF POLLUTION 
FROM SHIPS) BILL 1983 

· Date Introduced: 4 May 1983 

House: 

Purpose: 

SENATE (MINISTER REPRESENTING MINISTER 
FOR TRANSPORT) 

A. To implement the provisions of Annexes 
I and II of the 1973 International convention 

for the Prevention of Pollution from Ships 

(MARPOL) as amended by the 1978 Protocol 

to that Convention relating to the prevention 

and control of pollution by oil and other 

noxious liquids carried i~ bulk. 

B. To repeal and replace the 'Protection 
of the Sea ( Discharge of Oil from Ships) 

Actl98l'. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to dos~. 



REFERENDUM (CONSTITUTION ALTERATION) AMENDMENT BILL 1983 

Date Introduced: 4 May 1983 

House: HOUSE OF REPRESENTATIVES 
( SPECIAL MINISTER OF STATE) 

Purpose: To make machinery amendments to the Referendum 

(Constitution Alteration) Act 1906 to give 

effect to the proposal approved at the J,977 

referendum to give Territory electors the 

right to vote in referendums. 

The Committee draws the attention of Senators 

to the following clauses of the Bill: 

Clause 4 and 9 - Lack of parliamentary scrutiny 

Under Clauses 4 ( f) and 9 there is reference 

to ballot- papers being in a certain prescribed 

form "subject to any modifications made by the 

Chief Electoral Officer 11
• The Committee notes 

that this administrative discretion is not subject 

to the standard form of parliamentary scrutiny 

which would accompany the exercise of the power 

if exercised under regulations, and draws these 

provisions to the attention of Senators in that 

they might be regarded as insufficiently subjecting 

the exercise of legislative power to parliamentary 

scrutiny. 

Any Senator who wishes to draw matters to the attention of the 
Cor.unittee under its Terms of Reference is invited. to do so. 



TAXATION (INTEREST ON OVERPAYMENTS) BILL 1983 

·· Date Introduced: 4 May 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES (MINISTER FOR FINANCE) 

A. To authorize the Commissioner of Taxation 

to pay interest on certain refunds of income 

tax, recoupment tax and bank account debits tax 
made following a successful objection or 

appeal by a taxpayer. 

B. To set the initial rate of interest to be 

paid at 14.026% per annum. 

C. To provide that there will be no entitlement 

to interest on amounts refunded in those 

cases where the Commissioner has, under admini­

strative procedures applying prior to 13 

December 1982, agreed to remit additional 

(penalty) tax accruing on unpaid amounts pending 

the determination of an objection or appeal. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to dos~. 
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SENATE STANDING COMMITTEE FOR THE SCRUTINY OF BILLS 

MEMBERS OF THE COMMITTEE 

Senator M.C. Tate, Chairman 
Senator A.J. Missen, Deputy Chairman 

Senator N. Bolkus 
senator R.A. Crowley 

Senator the Hon. P.D. Ourack 
Senator J. Haines 

TERMS OF REFERENCE 

Extract 

(a) That a Standing Committee of the Senate, to be 
known as the Standing Committee for the Scrutiny 
of Bills, be appointed to report, in respect of 
the clauses of Bills introduced into the Senate, 
and in respect of Acts of the Parliament, whether 
such Bills or Acts, by express words or otherwise -

(i) trespass unduly on personal rights and 
liberties; 

(ii) make rights, liberties and/or obligations 
unduly dependent upon insufficiently defined 
administrative powers; 

(iii) make such rights, liberties and/or. obligations 
unduly dependent upon non-reviewable 
administrative decisions; 

(iv) inappropriately delegate legislative powe,::i 
or 

(v) insufficiently subject. the exercise of 
legislative power to parliamentary scrutiny. 



The Committee has considered the following Bills: 

Broadcasting and Television Amendment 
(Election Blackout) Bill 1983 

Christmas Island Agreement. Amendment Bill 1983 

Conciliation and Arbitration Amendment Bill 1983 

Constitution Alteration (Advisory Jurisdiction 
of High Court) Bill 1983 

Constitution Alteration ( Fixed. Term Parliaments) 
Bill: 1983 

Constitution Alteration ( Inter-change of Powers) 
Bill 1983 

Constitution Alteration (Removal of Outmoded and 
Expanded Provisions) Bill ~983 

Customs Amendment Bill 1983 

Customs Tariff (Anti-Dumping) Amendment Bill 1983 

Industries Assistance Commission Amendment Bill 
1983 

National Health Amendment Bill 1983 

States (Tax Sharing and. Health Grants) Amendment 
Bill 1983 

Supply Bill (No. l) 1983-84 

Supply Bill (No. 2) 1983-84. 

Supply (Parliamentary Departments) Bill 1983-84 



BROADCASTING AND TELEVISION AMENDMENT 
(ELECTION BLACKOUT) BILL 1983 

Date Introduced: ll May 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
(MINISTER FOR COMMUNICATIONS) 

To remove the ban on political news and comment 
applying to radio and television stations 
in the three days before Federal and State 
elections. 

The Committee draws the attention of Senators 
to the following clauses of the Bill: 

Clause 3 - Tribunal 1 s discretionary power 

Clause 3 proposes to amend section 116 of 
the Broadcasting and Television Act 1942 relating 
to the operation of the election blackout provisions. 
The proposed amendment vests a discretion in the 

Australian Broadcasting Tribunal as to which 
licensees shall be notified to refrain from 

broadcasting or televising election advertisements. 

Proposed section ll6(4)(b) requires the Tribunal 
to issue notices to refrain where "the, Tribunal 

is of the opinion" that programs broadcast or 
televised from a certain station "are ordinarily 

received in the whole or in a substantial part 
of the area . . . to which the election relates ... 11

• 

A licensee in receipt of such a notice shall not 

broadcast or televise an election advertisement. 

The Committee notes that the Administrative 
Review Council in Report No. 16 of ll June l.982 
entitled Review of Decisions under the Broadcasting 
and Television Act 1942 recommended that many 

Any Senator who wishes to draw matters to the attention of the 
Committee under its, Terms of Reference is invited to do so. 



BROADCASTING AND TELEVISION AMENDMENT (ELECTION 
BLACKOUT) BILL 19 8 3 (Cont , 2 ) 

Tribunal decisions,. including those relating to 

the operation of the election blackout, "should 
be. open to review on the merits by the Administrative 

Appeals Tribunal", iiubject to leave being granted 

by the President of the MT (paragraphs 66, 69), 

The Committee notes the view of the Administrative 
Review Council in respect of proposed new secUon 

116, and draws this provision to the. attention· 

of Senators in that it might be regarded as making 
rights, liberties and obligations unduly dependent 
upon. non-reviewable administrative decisions, 

Any Senator who wishes, to draw matters to the attention of the 
Committee under its Terms of .Reference is· inv:l:ted to do so. 



CHRISTMAS ISLAND AGREEMENT AMENDMENT BILL 1983' 

Date Introduced: 11 May 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
(MINISTER FOR TERRITORIES AND LOCAL GOVERNMENT) 

To provide for the winding up of the Christmas 

Island Phosphate Commission and the termination 

of the Christmas Island Agreement with New 

Zealand. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw. matters to the attention of the 
Committee under its Terms of Reference is invited, to do so. 



CONCILIATION AND ARBITRATION AMENDMENT BILL 1983 

Date Introduced: 11 May 1983 

House: HOUSE OF REPRESENTATIVES 
(MINISTER FOR EMPLOYMENT AND 

INDUSTRIAL RELAT~ONS) 

Purpose: (1) To abolish the Industrial Relations 
Bureau and establish an Arbitration 

Inspectorate within the Department of 
Employment and Industrial Relations; 
and 

(2) To facilitate the amalgamation of 
organizations regi~tered under the Act. 

The Committee draws the attention of Senators 

to the following clauses of the Bill: 

Clause 7 - Powers of Inspectors 

Clause 7 proposes to insert a new section 125 

in the Conciliation and Arbitration Act 1904, 

establishing an Inspectorate to secure the 

observance of the Act, the regulations and awards. 

Proposed section 125(4) states that an inspector 
has such powers and duties as are directed by 
the Minister; and proposed section 125(5) requires 
the Minister to publicise such directions "by 

notice published in the Gazette". The Cammi ttee 

acknowledges the Minister's statement in the second 

reading speech that" ••• the proposed legislation 
will not give the Inspectorate the intrusive role 

that the [Industrial Relations] Bureau had in . 
respect ·of the internal affairs of registered 
organizations". The Minister further stated that 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do s.:>. 



CONCILIATION AND ARBITRATION AMENDMENT BILL 1983 (Cont. 2) 

the powers and duties of the Inspectorate "will be 

open to public scrutiny by publication in the 

~". However, the proposed legislation does 

not contain any requirement for parliamentary 

scrutiny - eg., tabling of the Ministerial Notices 

- of the actual powers and duties of the 

Inspectorate. While the Committee accepts the 

need for flexibility in many administrative matters, 
it draws this provision to the attention of Senators 

in that it might be regarded as insufficiently 

subjecting the exercise of legislative power to 

parliamentary scrutiny. 

Proposed sub-section 125(6) (b) (iv) empowers an 

Inspector to require a person to produce books 

and records. A person who r~fuses to comply "within 
a reasonable time" may, under 125 ( 7), be issued 

by an Inspector with a notice to produce, at a 

time and place specified by the Inspector. Refusal 

to comply· "without reasonable excuse" with such 

a notice is made an offence under 125(10), with 

a penalty of $500 or 6 months imprisonment. The 

Committee is concerned that decisions by an Inspector 
made pursuant to these provisions governing the 

production of books are not subject to any· review 

by any supervisory Board or Panel. Demands for 

the production of books might be oppressive to 

an employer,. and an avenue of appeal, particularly 

as to the time and place for the production of 

documents under proposed section 125 ( 7) , might 

be a useful protection against exces:5i ve use of 
this r-egulatory power. The Committee draws these 

provisions to the attention of Senators in. that 

they m:i.ght be regarded as making rights, liberties 

and obligations unduly dependent upon non-reviewable 

administrative decisions. 

Any Senator who wishes to draw matters to the attention of the 
Committee under. its Terms of Reference is invited to do so. 



CONSTITUTION ALTERATION (ADVISORY JURISDICTION 
OF HIGH COURT) BILL 1983 

· Date· Introduced: 12 May 1983 

House: 

Purpose: 

SENATE 
(ATTORNEY-GENERAL) 

To enable the Commonweal th and State 

Governments and a Territory Government to 
obtain advisory opinions from the High Court 

on specified types of questions. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Conunittee under its Terms of Reference is invited to dos~. 



CONSTITUTION ALTERATION (FIXED TERM PARLIAMENTS) BILL 1983 

· Date Introduced: 12 May 1983 

House: 

Purpose: 

SENATE 
(ATTORNEY-GENERAL) 

To provide for elections for the House of 
Representatives to be held on a fixed date, 
on the third Saturday in November every three 
years, subject to two exceptions namely: 

(1) If the Government loses a formal 
11 no confidence" vote and no 
alternative G0vernment can. be· formed; 
or 

(2) If the conditions for a double 
dissolution are satisfied. 

The Committee has no comments on this Bill. 

Any senator who wishes to draw matters to the attention of· the 
Committee under its Terms. of Reference is invited to do a.:,. 



CONSTITUTION ALTERATION (INTER-CHANGE OF POWERS) BILL 1983 

Date Introduced: 12 May 1983 

House: 

Purpose: 

SENATE 
ATTORNEY-GENERAL 

To enable the Commonwealth to 'designate' 

matters within the Commonwealth exclusive 

powers, on which the States may wish to 

legislate. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to, the attention of the 
Committee under its Terms of Reference is invited to do so. 



CONSTITUTION ALTERATION (REMOVAL OF OUTMODED AND 
EXPANDED PROVISIONS) BILL 1983 

• Date Introduced: 12 May 1983 

House: 

Purpose: 

SENATE 
(ATTORNEY-GENERAL) 

The purpose of the Bill is to remove outmoded 
and expended provisions from the Constitution. 
The main categories of such provisions are: 

transitional provisions which no 
longer have any application; and 

provisions which are included in 

resolutions of the Hobart (1976) 
and Adelaide meetings of the 
Australian constitutional Convention 
as ones that should be removed 
as outmoded. or spent. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to dos~. 



CUSTOMS AMENDMENT BILL 1983 

Date Introduced, 11 May 1983 

House, HOUSE OF REPRESENTATIVES 
(MINISTER FOR ADMINISTRATIVE SERVICES) 

Purpose: To introduce a new system for granting tariff 
concessions, to be known as the Commercial Tariff 
concession system. 

The Committee draws the attention of Senators 
to the following cla~ses of the Bill: 

Clause 5 - Tariff Concession Orders 

This clause inserts. a new Part XVA in the Customs Act 

~introducing a new system for granting tariff 
concessions. The new system is, based on a new 

criterion which will provide for Concessions to 
be issued where the Minister is satisfied that no 
goods serving similar functions are produced or are 

capable of being produced in the normal course 

of business in Australia. The Committee notes 
the statement in the Minister's second reading speech 
that amongst the advantages of the new scheme 
will be reduced "disagreement and legal disputation 
over fine technical points in respect of particular 

goods". The Committee also notes the Minister's 

statement that procedures adopted in the legislation 
11 will make for better public scr,:utiny of the system"~ 

ar'ld further, that the "operation of the new system 

will be subject to review under the provisions 
of the Administrative Decisions (Judicial Review) 

Act". 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



CUSTOMS, AMENDMENT BILL 1983 (Cont. 2) 

However, as it stands the Bill contains a number 

of proposed sections that vest unreviewable 

discretions in the Minister. Only the decisions 

referred to in proposed sections 269(N) (4) and 

( 5 )· concerning the dating of a concession are 

made subject to review on the merits by the 

Administrative Appeals Tribunal, under clause 

6 of the Bill. Examples of other decisions not 

subject to review on the merits included those 

provided for under proposed sections 269C, 269E, 

269F and 269P which relate to the actual grant 

or refusal to grant of concession orders. The 

Committee notes that in most cases these latter 

decisions must be publicly notified, and in some 

cases the criteria for the exercise of the decision 

are specified. Although t\)e Minister's second 

reading speech explains that concession decisions 

"will be reviewable by the existing internal review 
system within the Department", the Committee records 

the view of the Administrative Review Council 

report of 1982 entitled Review of Import Control 

and· Customs By-law Decisions, which recommended 
a supplementary scheme of external review - either 
by the Industries Assistance Commission or, 

preferably, by the Administrative Appeals Tribunal. 

The Committee is interested that most of the 

exercises of Ministerial discretion in the Bill 

are reviewable only on the narrower grounds of 

legal competency under the Administrative Decisions 

( Judicial Review) Act, and not on the wider grounds 

of merit under the Administrative Appeals Tribunal. 

The Committee reserves final comment on this aspect 

of the Bill until the completion. of the examination 

by the Administrative Review' Council of the current 

review of decisions under the Customs. Act 1901. 

Any Senator who wishes to draw matters to the attention of the 
Committee under- its Terms. of Reference is invited to do so. 



CUSTOMS AMENDMENT BILL 1983 (Cont. 3) 

However, the Committee draws the clause to the 
attention of the Senate in that it might be regarded 

as making rights, liberties or obligations unduly 

dependent upon non-reviewable administrative 

decisions·. 

Any Senator who wishes to draw matters· to the attention of the 
Committee under its Terms of Reference is invited. to do so. 



CUSTOMS TARIFF (ANTI-DUMPING) AMENDMENT BILL 1983 

Date Introduced: 11 May 1983 

Hou~e: 

Purpose: 

HOUSE OF REPRESENTATIVES 
(MINISTER FOR ADMINISTRATIVE SERVICES) 

To make consequential amendments to the ~ 

Tariff (Anti-Dumping) Act 1975 following 

the, amendments proposed in the, customs Amendment 

Bill 1983, 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited, to do so. 



INDUSTRIES ASSISTANCE COMMISSION AMENDMENT BILL 1983 

Date Introduced: ll May 1983 

House: 

Purpose: 

HOUSE OF' REPRESENTATIVES 
(MINISTER FOR ADMINISTRATIVE SERVICES) 

To make consequential amendments to the 

Industries Assistance Commission Act 1973 

following the amendments proposed in the 

Customs Amendment Bill 1983. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of· Reference is, invited to do so. 



NATIONAL HEALTH AMENDMENT BILL 1983 

Date Introduced: 11 May 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
(MINISTER FOR HEALTH) 

The purpose of this Bill is to make 

amendments to the National Health Act 1953 to -

(1) ensure the effective continuation 

of established policies and practices 

in Commonweal th control of nursing 

home fees; 

( 2) abolish the pa:tient declaration 

of entitlement to free or concessional 

pharmaceutical benefits under the 

Pharmaceutical Benefits Scheme; 

( 3) introduce a simpler arrangement 

by which a person's entitlement 

to free or concessional pharmaceutical 

benefits may be made known to the 

pharmaceutical chemist; and 

( 4 ) make a minor machi.nery change to the 

delegation power relating to the 

provision of Commonwealth domiciliary 

nursing care benefit. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



STATES (TAX SHARING AND HEALTH GRANTS) 
AMENDMENT BILL 1983 

· Date Introduced: 11 May 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
(THE TREASURER) 

To ensure that tax sharing, payments to the 

States made under the States (Tax Sharing 

and Health Grants) Act 1981 are based on 

a share of "total II net Commonweal th tax 
collection,, 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters, t9 the attention of the 
Committee under its Terms of, Reference is inyited to do a.>. 



SUPPLY BILL (NO. l) 1983-84 

Date Introduced: 12 May 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
(MINISTER FOR FINANCE) 

To make inter.im provision for the appropriation 

of money out of the Consolidated Revenue 
Fund fo,c the service of the year ending on 
30 June 1984. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention, of the 
Committee under its Terms of Reference is invited, to do a~. 



SUPPLY BILL (NO. 2) 1983-84 

Date Introduced: 12 May 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
(MINISTER FOR FINANCE) 

To make interim provision for. the appropriation 
of moneys out of the Consolidated Revenue 
Fund for certain expenditure in respect of 
the year ending on 30 June 1984. 

The Committee has no comments on this Bill. 

Any Senator who wishes to· draw matters to the attention of the 
Committee under its Terms of Reference is, invited. to do•~ • 

. --... . .... 



SUPPLY. (PARLIAMENTARY DEPARTMENTS) BILL 1983-84 

· Date Introduced: 12 May 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
(MINISTER FOR FINANCE) 

To make interim provision for the appropriation 
of moneys out of the Consolidated Revenue 
Fund for the service of the year ending on 
30 June 1984. 

The Committee has no comments on this Bill.. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is· invited to do. s~. 
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SENATE STANDING COMMITTEE FOR THE SCRUTINY OF BILLS 

MEMBERS OF THE COMMITTEE 

Senator M.C., Tate, Chairman 

Senator A.J. Mis sen, Deputy Chairman 

Senator N. Bolkus 

Senator R.A. Crowley 

Senator the Hon. P. D. Durack 

Senator J. Haines 

TERMS OF REFERENCE 

Extract 

( 1) (a) That a Standing Committee of the Senate, to be 

known ~s the Standing Committee for the Scrutiny 

of Bills, be appointed to report, in respect of 

the clauses of Bills introduced into the Senate, 

and in respect of Acts of the Parliament, whether 

such Bills or Acts, by express. words· or otherwise -

( i) trespass unduly on personal rights and 

liberties; 
(ii) make rights, liberties and/or obligations 

unduly dependent upon insufficiently defined 

administrative powers; 

(iii) make such rights, liberties and/or obligations 

unduly dependent upon non-reviewable 

administrative decisions; 
(iv) inappropriately delegate legislative power i 

or 

(v) ·insufficiently subject the exercise of 

legislative power to parliamentary scrutiny. 

' ....... ......._,.._· " .. 



The Committee has considered' the following Bills: 

Community Employment Program Bill 1983 

Constitution Alteration (Appropriation 
Bills) Bill 1983 

Economic Planning Advisory Council Bill 1983 

Income, Tax Assessment Amendment Bill (No.2) 1983 

Income Tax (Companies, CorPorate Unit Trusts and 
Superannuation Funds) Amendment Bill 1983 

Income Tax (Individuals) Amendment Bill 1983 

Income Tax (Payments for Work) (Consequential 
Amendments) Bill 1983 

Income Tax (Rates) Amendment Bill 1983 

Parliamentary Contributory Superannuation 
Amendment Bill 1983 

Statute Law (Miscellaneous Provisions) Bill (No. 1) 1983 

Taxation (Unpaid Company Tax) Assessment 
Amendment Bill 1983 

Taxation (Unpaid Income Tax - Dividends) Bill 
1983 



COMMUNIT;{ EMPLOYMENT PROGRAM BILL 1983 

Date Introduced: 19th May 1983 

House: 

Purpose: 

HOUSE, OF REPRESENTATIVES (MINISTER FOR 
EMPLOYMENT AND INDUSTRIAL RELATIONS) 

To establish the Community Employment Program 

as outlined by the Treasurer in his Economic 

St~tement on the 19th May 1983, 

The "cornrni ttee has no comments on this Bill, 

Any senator who wishes to draw matters to the attention of the 
Cammi ttee under its Terms of Reference is invited to do so. 



SCRUTINY OF BILLS.ALERT DIGEST,,,,. 

No •. 5 

l JUNE 1983 

ISSN 0729-6851 

DEPARTMENT OF THE sroMATE 
PAPER No, 

~~1tt'T'""' l 8 5 
-1 JUN 1983 

d'c1.~qZ-. 



SENATE STANDING COMMITTEE FOR THE SCRUTINY OF BILLS 
.•.,1 \' r1/I' ,I ~ \ 

MEMBERS OF THE COMMITTEE 

Senator M.C. Tate, Chairman 

Senator A.J. Missen, Deputy Chairman 

Senator N. Bolkus 
Senator R.A. Crowley 

Senator the Hon. P.O. Durack 

Senator J. Haines 

TERMS OF REFERENCE 

Extract 

(1) (a) That a Standing Committee of the Senate, to be 
known as the Standing Committee for the Scrutiny 
of Bills, be appointed to report, in respect of 
the clauses of Bills introduced into the Senate, 

and in respect of Acts of the Parliament, whether 
such Bills or Acts, by express words or otherwise -

(i) trespass unduly on personal rights and 
liberties; 

(ii) make rights, liberties and/or obligations 
unduly dependent upon insufficiently defined 

administrative powers; 
{iii) make such rights·, liberties. and/or obligations 

unduly dependent upon non-reviewable 

administrative decisions; 
(iv) ,inappropriately delegate legislative power; 

or 
(v) insufficiently subject the exercise of 

legislative power to parliamentary scrutiny. 



The Committee has cc,msidered the following Bills: 

• Income Tax Assessment Amendment Bill 1983 

Racial Discrimination Amendment Bill 1983 

Social Security and Repatriation Legislatiori 
Amendment Bill 1983 

Wheat Marketing Amend_ment Bill 1983 

• Clauses reported to Senate 1 June 1983 

NOTE: This Digest is circulated to all Honourable 

Senators.. Any Senator who wishes to draw 
matters to the attention of the Committee 

under its Terms of Reference is invited 
to do so. 



INCOME TAX ASSESSMENT AMENDMENT BILL 1983 

·~ }f ,111 ,f1•,\ , 1 • 1 , f )j, ). I,..,) J 1 1•'•'1 J ,, ~ 

Date Introduced: 
18 May 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
(MINISTER FOR FINANCE) 

To introduce from l September 1983 a system 

of tax deductions at source in respect 

of certain payments for contract work; 

to introduce, with effect from 20 Jufy 

1982, a new system 'of depreciation allowances 

for plant; 

to introduce, with effect from 20 July 

1982, a new basis of deduction for capital 

expenditure incurred· in developing a mining 

property or oil field; 

to modify, with effect from 13 January 1983, 

the operation of the special income tax 

concessions for investment in the· production 

of Australian f·ilms; 

to introduce a scheme of depreciation 

allowances in respect of the construction 

cost of non-residential income-producing 

buildings; 

·to facilitate the collection of tax payable 

by non-resident beneficiaries of trust 

estates: 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



INCOME TAX ASSESSMENT AMENDMENT BILL 1983 (~ant. 2) 

to specifically provide in the law that 

interest paid by the Commissioner of Taxation 
'\.i1d1e~ )t'he 'PrOP~s·~cr T~Xa'.t·i~n c I~ter~~t' .r ,! ' \ • 

on overpayments) Act 1983 will be assessable 

_i,1,1qo.n1~. ,of. ~h.~ tr~pAp.~en,t. in .the, .i.n,come 
year in which it is paid. 

The Committee draws the attention of Senators to 

the following clause of the Bill: 

Clause 54 - Proposed section 124ZJ 

In common with most Taxation Assessment .Bills, 

this Bill vests many 9,iscretions in the 

Commissioner of Taxation. Proposed section 

124ZJ at p. 52 of the Bill is a particularly 

clear example of such a new discretionary 

power - see also, for other examples, clauses 

10, 13, 15(1), 27, 36, 50 and 52. The example 

in question permits the Commissioner of Taxation 

to reduce the claimed amount in respect of 

deductions for capital expenditure on certain 

income-pro.ducing buildings "by such amount 

as the Commissioner considers fair and 

reasonable". 

While the Cammi ttee is aware of the existence 

of avenues of internal review and rights 

of appeal to the Taxation Boards of Review, 

it looks forward to the early completion 

by the Administrative Review Council of its 

current inquiry into "Income Tax 9bjections 

and Appeal Procedures". The Committee reserves 

final comment on these examples of new 

disCretionary power being vested in the 

Commissioner, and more· specifically on the 

most appropriate form of external review 

on the merits of these discretionary powers. 

Any Senator who wishes to draw matters to the attention of the 
Cammi ttee under its Terms of. Reference is invited ta do so. 



INCOME TAX ASSESSMENT AMENDMENT BILL 1983' (Cont. 3) 

However, while awaiting the Administrative 

Review Council report, the Committee draws 

· thisJtc.lause• to, the,,,at,tention: of Senators,,,. ,..1 , 

in that it might be regarded as making rights, 

liberties or obligations unduly dependent 
' \lpoll 1~iibli:.!i:eV'ie·wao1e··a·am1n'iS't:i:a'.tiv8 ~ dE!ClsiOtiS ... 

Any S'enator who wishes to draw matters to the attention, of the 
Conuni t;tee under its Terms of Re1:er~nce: is invited to do so. 



RACIAL DISCRIMINATION AMENDMENT BILL 1983 

Date Introduced: 25 May 1983 

House: 

Purpose; 

HOUSE OF REPRESENTATIVES 
(MINISTER REPRESENTING THE ATTORNEY-GENERAL) 

To amend the Racial Discrimination Act 1975 

to remedy a situation which has arisen as 

a result of a recent High Court decision .. 

The COfn!\'\itte_e has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Tenns of Reference is invited to do, so. 



SOCIAL SECURITY AND REPATRIATION LEGISLATION 
AMENDMENT BILL 1983 

., 'I }t, ;1IJ .1(1,.\ ,,'. , ',•/ }1, ).l,,; I ,·1• t,•1•, I • ~'. , • ,/,1 , ,'' )',..-,·;, t'I ,f \, '• 

Date Introduced: 25 May 1983 

House: 

Purpose: 

•·h• ,ht,,-..,.,'•'• -. ,1. I ,,_.,,, •, 

HOUSE OF REPRESENTATIVES 
(MINISTER FOR SOCIAL, SECURITY) 

To amend the Social Security Act 1947 and 
the Repatriation Act 1920 to implement the 
announcement in the Economic Statement of 
the Treasurer on 19 May 1983 in respect of 
changed arrangements. for providing pens.ions and 
service pensions for .persons. aged 70 years 

and over. 

The Committee has no commentS on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms, of Reference is invited to do so. 



WHEAT MARKETING AMENDMENT BILL 1983 

tH 1t1 'if, .• «,•···••,.,>, ).1.~,,.,. '"" ,· , ., ,, . 1,, >. ,•, .,.,,q.t •"' , • 

Date Introduced: 24 May 1983 

House: 

Purpose: 

, n• .,. f, .~'I', •,·~ ... ,1. , · ,, .... ~ ,, 
HOUSE OF REPRESENTATIVES 
(MINISTER FOR PRIMARY INDUSTRY) 

To terminate from l July 1983 the scheme 

whereby the Australian Wheat Board is reimbursed 

for the additional costs involved in borrowirig 
from the domestic capital market compared 

with the Rural Credits Department of the. 

Reserve Bank. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 
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SENATE STANDING COMMITTEE FOR THE SCRUTINY OF BILLS 

MEMBERS OF THE COMMITTEE 

Senator M,C, Tate, Chairman 

Senator A,J, Missen, Deputy Chairman 

Senator N. Bolkus 

Sena tor R. A. Crowley 

senator the Hon. P.O. ourack 
Senator J ,, Hdnes 

TERMS OF REFERENCE 

Extract 

(a) That a Standing Committee of the Senate, to be known as the 
Standing committee for the Scrutiny of Bills, be appointed 

to report, in respect of the clauses, of Bills introduced 

into the Senate, and in respect of Acta of the Parliament, 

whether such Bills or Acts, by express words or otherwiee -

( i) trespass unduly on personal rights and 

liberties; 
(ii) 

(iii) 

make rights, liberties and/or obligations 
unduly dependent upon insufficiently defined 

administrative powers 1 
make such rights, liberties and/or obligations 
unduly dependent upon non-reviewable 
administrative decisions; 

(iv) inappropriately delegate legislative power; or 
(v) insufficiently subject the exercise of 

legislative power to parliamentary scrutiny. 



The Committee has considered the following Bills: 

Anzac Day Bill 1983 

Archives Bill. 1983 

Copyright Amendment Bill 1983 

Family Law Amendment Bill 1983 
Freedom of Information Amendment Bill 1983 

Income Tax Assessment Amendment Bill 1983 

Industrial Democracy Bill 1983 
Migration Amendment BiU 1983 

Migration 'Amendment (Emigration of Certain Children) 
Bill 1983 

National Service Amendment Bill 1983 
Ombudsman Amendment Bill 1983 

Ombudsman (Miscellaneous Amendments) Bill 1983 

River Murray Waters Bill 1983 

Sales Tax (Exemptions and Classifications.) Amendment 
Bill 1983 

Sex Discrimination Bill 1983 

NOTE: This Digest is circulated to all Honourable 
Senators, Any Senator who wishes to draw· matters 
to the attention of, the Committee under its 
Terms of Reference is invited to do so. 



ANZAC DAY BILL 1983 

Date Introduced: 31 May 1983 

House: SENATE 

( SENATOR LEWIS) 

Purpose: To establish Anzac Day as a national day of 

remembrance and to provide for observances 

in the Australian Capital Territory to mark 
Anzac Day, 

The Committee draws the attention of Senators to the 
following clauses of the Bill: 

Clause 5 - Function !" the President 

One of the chief objects of this Bill is to place the 

care and responsibility for the conduct of the Anzac 

Day national services in the Australian capital Territory 
in the hands of the National President of the Returned 

Services League. Clause 5 ( 1) states that for the purposes 

of this legislatiori the function of the. R,S,L. National 
President is, to "arrange appropriate observances" to 
mark Anzac Day. Clause 5(2) grants the National Presii:lent 

very wide discretion in the performance of that function, 

when it states that he "shall not be subject to any 
directions of any person or body, but may consult with 

any person or body as he thinks fit. " 

Al though it should be noted that clause 6 requires the 

National President to publish in the. ~ the arrangements 

he has determined for observance 90 days prior to the 

observance, the Committee is concerned that extraordinary 
power is vested in the National President. The Committee 

has a general duty to draw to the attention of Senators 

matters in which there is a. potential for undue trespass 
on personal rights and liberties, To clothe the National 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



ANZ/IC D/\Y BILL 1983 (Contd 2) 

Prosident of this organisation with such vost powors 
might bo rogardod an an undue trespass: and to leave 
tho conduct of tho powers with no more than genorol guidonco 
might be rogorded as administratively unsound. The Committee 
draws the attention of Senators to this clause in that 
it might bo regarded as making rights, liberties, or 
obligations unduly dopondent upon insufficiently dofined 
administrative powers. 

Clouse 12 - Review by Court 

This clause providos for a parson aggrieved by a decision 

of' the President - either in regard to the areo designated 
for obsorvance under clause 7, or in regard to a refusal 
of permission to participate in an observance - to apply 
to the Federal Court for a review of that decision. 
Under clouso 12 ( 4), the Court is required, as is the 
President under clause 11, to have regard to the intention 
of the legislation os stated in clause 4, Although the 

Committee accepts that this procedure provides for an 
effective review on the merits, it notes thot the President 
is not required, under clause 10, to advise unsuccesful 
applicants of their right of review. Under clause 10 ( 2), 
the, President is required to notify each applicant of 
his decision not less than 30 days prior to the observance, 
It is possible that an unsuccessful applicant might not 

le11rn of the avenue of appeal before it is too late to 
exercise that appeal - which, under 12 ( 2), is not less 
than 14 days before the observance. 

The Committee supports statements made by Senators in 
the past that notice of rights and avenues of appeal 
should accompany all relevant administrative decisions. 

The Committee draws this clause to the attention of Senators 
in, that it might be regarded as making rights, liberties, 
or obligations unduly dependent upon insufficiently defined 

administrative powers. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



ANZAC DAY BILL 1983 (Contd 3) 

Clause 14· - Offence• 

Clause 14:(c) makes it an offence for a person without 
permission to· enter the designated area of an observance, 
tt is quite pos11ible that the designated area could include 
an area wider that that used for the actual :Anzac Day 
procession 1: the area would almost certainly include i:he 
wreath-laying site, The effect of this clause could 
be to make· it an offence for a member of the general 
public: to attend an Anzao. Day service, either au an observer 
or as a private wreath-layer, The CPmmittee· draws. this 
clause to the attention of Senatore in that it might 
be regarded as trespassing unduly on personal rights 
and liberties, 

l\ny Senator who wishes to· draw matters to the attention of the 
Cornrnittee under its Terms of Reference is invited to do so·, 



l\llCHIVES BILL 1983 

Date Introduced: 2 June 1983 

House: SENATE 
(ATTORNEY-GENERAL) 

Purpose: To provide the Archives with a statutory basis 

for its operations and for the proper disposition 

of all Government records. 

The Committee draws the attention of Senators to the 

following clauses of the Bill: 

Clauses 20 and 21 - Regulations 

These clauses permit the making of regulations which 

not merely give effect to the legislation but could also 

alter the operations of the Archives Act. These clauses 

provide a mechanism by which a wider range of documents 

- from Parliament and the courts - can be brought. within 
the scope of the Act. Although the Committee ventures 

no opinion on the policy question as to whether such 

documents should be made subject to the Act, it is as 

concerned as ever that Acts should not be effectively 

amended by way of regulation. The Committee adopts the 

practice of drawing the attention of senators to such 
"Henry the Eighth" provisions in that they might be regarded 

as inappropriately delegating legislative power. 

Clause 31 - Documents withheld 

This clause states the basic requirement that the Archives 

shall make all non-exempt records available for public 
access. Under 31(4), the Archives may withhold a record 

or class of records from public access "for a reasonable 

Any senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



ARCHIVES BILL 1983 (Contd 2) 

time" to facilitate the classification of exempt records. 
The Committee is concerned that this grant of "reasonable 
time" might allow the Archives even greater time than 
the maximum of 90 days in which it must respond to an 
applicant seeking access to an. exempt record, as provided 
for in sub-clause 40(3). The Committee accepts the 
Minister's statement in the second reading speech that 
some exemptions. "in the interests of personal privacy, 
good government and security" will necessarily arise. 
However, the Committee also expects the Bill to provide 
in the· words of the Minister, a system with "a clear 
statement of rights and objectives both of agencies and 
the public." However, it is not clear what function 
clause 31(4) serves in relation to clause 40(3). The 
Committee therefore draws the attention of Senators to 
this clause in that it might be. regarded as making rights, 
liberties and/or obligations unduly dependent upon 
insufficiently defined administrative powers. 

Clause 37 - Custody and preservation of records 

This clause complements the power of the. Director-General 
given by clause 36(4) (c) to deny access or to permit 
conditional access to records which, in his opinion, 
require safe custody and proper preservation. The Committee 
is aware that the intention of this grant of discretionary 
power is to enable the Director-General to exercise his 
specialist skill in pursuit of statutory functions. of 
the Archives as specified in clause 5(2). However, to 
the extent that this power could be used to deny access 
unreasonably or to impose unreasonable conditions, the 
committee is concerned that there is no avenue of appeal 
by an aggrieved applicant. The Committee draws this 
clause to the attention of Senators in that it might 
be regarded as making rights, liberties and/or obligations 
unduly dependent upon non-reviewable administrative 
decisions. 

Any Senator who wishes to draw matters to the attention of the 
committee under its· Terms of Reference is invited to do so .. 



ARCHIVES BILL 1983 (Contd 3) 

Clause 40 - Regulations 

This clause establishes the procedure for applications 
and the granting of access to records referred to in 
Clause 31. Clause 40(3) requires the Archives to notify 
an applicant of its decision within a maximum, of 90 days. 
However, clause 40(4) provides for the alteration of 

this period by way of regu).ation. The Committee notes 
that the regulation may only shorten and not lengthen 
the period of 90 days. Although it· is difficult to imagine 
that an applicant's interest would be adversely affected 
by any such shortening, the Committee adopts the practice 
of drawing attention to ali examples of "Henry the Eighth" 
provisions in which. the substance of an Act can be amended 
by way of regulation. The Committee draws the attention 
of Senators to this clause in that it might be regarded 
as· inappropriateiy delegating. legislative. power. 

Any Senator who wishes to draw matters to the attention of the 
committee under its Terms of Reference is invited to do so. 



COPYRiGHT AMENDMENT BILL 1983 

Date Introduced: 2 June 1983 

House: 

Purpose: 

SENATE 
(ATTORNEY--GENERAL) 

To amend the Copyright Act 1968 to provide 
for the delivery by broadcasting and ~elevision 

organisations- of so-called I ephemeral' records 
to the Australian Archives. 

The Committee has no comments on this Bill 

!i- -:, 
Any Senator who wishes to draw mAtters to the -.ttention. of ttie 

committee under its Terms of Reference is invited to de, 1.:1, 



FAMILY Ll\W AMENDMENT BILL 1983 

Date Introduced: l June 1983 

House; SENATE 

(ATTORNEY-GENERAL) 

Purpose: To amend the Family Law Act 197 5 to implement 

the majority of the recommendations of the 

Joint Select committee on the Family Law Act 
and other recommendations made by the Family 

Law council, the Law council of Australia and 
the judiciary. 

The Committee draws the attention of Senators to the 
following clauses of the Bill: 

Clause 5 - Counselling 

This clause amends section 15 of the Principal Act to 

make it mandatory for a Court officer to arrange counselling 

should. one of the parties so request. The proposed. amendment 
does not, of itself, make attendance at such a counselling 

session compulsory·.'. However, clause 68 proposes a new 
section cove,:ing Rules of Court, in which the· Judges 

are empowered, under proposed section 123(1) (s) to regulate 

the proceedings of, and mandatory attendance at, counselling 

sessions, once requested by either party. Onerous penalties 

are provided for offences against the Rules - see section 
123(1) (u). 

The Cammi ttee acknowledges the Minister's statement of 
policy in the, second reading. speech: that when "marriages 
break down,, for whatever reason, every effort must be 

made to ensure speedy resolution of differences with 

the minimum of trauma· and ~xpense and the maximum·. possible 
benefit to, all parties." The Committee appreciates the 

difficulty of implementing a scheme that tries to achieve 

the maximum benefit to all parties.· The. Committee also 

Any Senator who wishes to draw matters to the attention of the 
Committee under its. Terms of Reference is invited. to do so. 



FAMILY LAW AMENDMENT BILL l:983 (Contd 2) 

notes that Rules of court are subject to parliamentary 

scrutiny and may be disallowed. The Committee is also 

aware that many might not regard compulsion in counselling 

of this kind as offensive. However, the Committee draws 

this clause to the attention of Senators in that it might 

be regarded as trespassing unduly on personal. rights 

and liberties. 

Clause 29 - Obligation of owners of vessels 

This clause proposes to insert a number of new sections 
in the Principal Act. Included among those proposed 

sections is 70B, outlining new obligations on owners, 
masters and charterers of. shipping vessels. The. Committee's 

comments on this proposed section closely adhere to earlier 

comments made on re:l.ated provisions in the Family Law 

runendment Bill 1981 (see First Report, February 1982, 
paragraph 16). 

This clause in effect transfers certain provisions relating 

to the removal of· children from Australia from the Migration 
Act to the Family Law Act. There is, however, one aspect 

the proposed section 70B to which the attention of Senators 

is invited. Where the master, owner or char:terer of 

a vessel (including an aircraft) or the agent of the 

owner of the vessel is served with a copy of statutory 

declaration made pursuant to the section, the person 

so served must not permit the child referred to in the 
declaration to leave Australia. Failure to comply with 

this requirement renders the person liabie to a penalty 

of up to $5,000. 

However, sub-section ( 5) provides the method of service 

of the declaration which is the crucial step in bringing 

the section into operation. The declaration may be served 

in one of two ways - either by leaving it at the principal 
place of business. in. Australia of the owner, charterer 
or agent or by sending it by registered post addressed 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



FAMILY LAW AMENDMENT BILL 1983 (Contd 3) 

to that principal place of business. The obligation 

imposed by the section is expressed: to be that the person 
concerned shall not, 'without reasonable excuse•, permit 
the child to leave Austra!ia. It would be a defence, 

in fact, for the person served to show that he had not 

received the declaration, but the obligation would be 

on him to show this. This represents a reversal of the 

onus of proof. 

In addition, no express provision is included in the 
section as to the manner of service on the master of 
a vessel. Presumably this means that the service has 
to be effected personally, but this is not spe!t out 

in the section. The Committee has noted that the existing 
provisions of the Migration Act are in the same form 

in this respect as. the proposed· provisions of the Family 

Law Act, but dr!"ws these matters to the attention of 
Senators in that they might be regarded as trespassing 

unduly on personal rights and liberties, and as making 
obligations unduly dependent upon insufficiently defined 

administrative powers. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so, 



FREEDOM OF INFORMATION AMENDMENT BILL 1983 

Date Introduced: 2 June 1983 

House: 

Purpose: 

SENATE 
(ATTORNEY.-GENERAL) 

To amend the Freedom of Information Act 1982 

in line with recommendations of the Senate 

Standing committee on. Constitutional and 

Legal Affairs not taken up by the previous 

Government. 

The committee has no·.comments. on this Bill. 

Any senator who wishes to· draw matters to the, attention of the 
Committee under.· its Terms of Reference is invited to do ·a.:,. 



INCOME TAX ASSESSMENT AMENDMENT BILL, 1983 

Date Introduced, 25 May 1983 

House: SENATE 
(SENATOR MASON) 

l'urpose: To remove from the Income Tax Assessment 

Act 1936 the provision, of an income tax 
deduction for the destruction and removal of 
indigenous timber. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under· its,Terms of Reference is invited to do so. 



INDUSTRIAL DEMOCRACY BILL 1983 

Date Introduced: 24 May 1983 

House: SENATE 
(SENATOR JACK EVANS) 

Purpose: To establish an Industrial Democracy Board with 

the aim of encouraging employee share ownership 

and participation in management by providing a 

reduction in the ta>< payable, by enterprises' which 

satisfy the criteria required for registration in 
the Register of Industrial Democracy Enterprises, 

The Committee draws the attention of Senators to the following 

clauses of the Bill.: 

Clause 25 - Unreviewable decisions by Board 

This clause is in like terms to clause 25 of the Industrial 

Democracy Bill 1981 upon, which the Committee commented in 
its First Report (February 1982 paragraph 19). The effect 

of this clause is to make a decision by the Industrial Democracy 

Board to list an enterprise in the register or to remove the 

name of an enterprise from the register final and conclusi
0

ve 

and not subject to any form of, challenge or appeal at all. 

As registration by the Board is crucial to the obtaining by 

an industry of the benefits provided for under the Bill, the 

Committee draws the attention of Senators to this clause in 
that it might be regarded as making rights, liberties, and/or 

obligations unduly dependent upon non-reviewable administrative 

decisions. 

Clause 29 - Board guidelines 

This clause empowers the Board to make and publicise in the 

~ guidelines on its interpretation and' application of 

Any Senator who wishes to draw matters to the attention, of the 
Committee under its Terms of Reference is invited to do so, 



INDUSTRIAL DEMOCRACY BILL J.983 (Contd 2.) 

the criteria set out in clause 20 paragraphs Cl) (a)-Cd). 

The Committee notes that the Board's own guidelines must be 

•not inconsistent" with those criteria established by Parliament 

in proposed section 20. However, the Committee is concerned 

at the potential in the Soard' s criteria under clause 29 to 

alter or amend the, Act. The Bill: provides a separate grant 
of power under clause 31 for regulations covering all matters 

necessary or convenient for carrying out or giving effect 

to the legislation. Such regulations would, as with all 

regulations, be subject to parliamentary disallowance procedures. 

To the extent that clause 29 may authorize even more substantial 

matters than is traditionally the case with regulations·, it 
may be useful to have some form of parliamentary scrutiny 

of these guidelines. The committee draws this clause to the 

attention of Senators in that it might be regarded as insuffi­

ciently subjecting the exercise of legislative power to 

parliamentary scrut.iny. 

Any Senator· who wishes to draw matters to the attention of the 
Committee under its Terms of .Reference is invited to do so. 



MIGRATION AMENDMENT BILL 1983 

Date Introduced: 26 May 1983 

House: HOUSE OF REPRESENTATIVES 
(MINISTER FOR IMMIGRATION AND ETHNIC AFFAIRS) 

Purpose: To remove the distinction between aliens and 
immigrants in relation to entry and deportation 
controls and to put all non-Australian citizens 
on the same footing in relation to those controls,. 

The Committee draws the attention of Senators to the 
following clause of the Bill: 

Clause 11 - Appeals against deportation orders 

This clause proposes to amend section 14 of the Principal 
Act relating to deportation upon national security grounds. 
Included in the proposed amendment is new sub-section 
(1) which empowers the Minister to order the deportation 
of a non-citizen who, in the opinion of the Minister, 
"constitutes, or has constituted,, a threat to the security 

of the Commonwealth" or State or Territory. The Bill 
does not propose to amend the existing appeal system 
in the Principal Act, which grants persons the right 
to request, that their case be considered by a Commissioner, 
specially appointed to investigate and report to the 
Minister whether the ground' specified in the deportation 
notice "has been established" (14 (6)). Where there is 
a Commissioner inquiry, the Minister shall not order 
deportation unless the ground specified in the notice 
has been so established - see section 14(8)(c). 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



MIGRATION AMENDMENT BILL 1983 (Contd 2) 

The Committee is drawn to consider the existing review 
mechanism in the Principal Act because of its effect 
on the operation of clause ll(l) which is being amended 
by this Bill, The Committee notes the marked discrepancy 
in review mechanisms between, different types of deportation 
orders. Section 66E of the Principal Act grants the 
right to review by the Administrative Appeals Tribunal 
in certain types of deportation - where the ground is 
related to offences other than national security ( see 
sections 12 and 13) • However, in cases related to national 
security, a specially appointed Commissioner replaces 
the Administrative Appeals Tribunal. It may well be 
that the power of such a Conunissioner to stay a groundless 
deportation order is actually greater than that enjoyed 
by the Administrative Appeals Tribunal which, under section 
66(E)(3) of the p~incipal Act, is confined either to 
the affirmation of the Minister's decision or to the 
remittal of the matter to the Minister for reconsideration. 
In contrast, an adverse report by a Commissioner can, 
if other minor conditions are met, render a deportation 
order void. Despite this, the Committee is concerned 
that the review mechanism for decisions under proposed 
new section 14(1) may not be the most suitable procedure 
for reviewing deportation orders relating to national 
security. It may be that the Administrative Appeals 
Tribunal has the capacity for more effective and equitable 
review because of its proven expertise in reviewing the 
decision-making process, In order therefore to alert 
Senators to this difficult issue, the Committee draws 
attention to this clause in that it might be regarded 
as making rights, liberties and/or obligations unduly 
dependent upon non-reviewable administrative decisions, 

Clausell - Prescribed offences 

This clause amends section 14 of the Principal Act dealing 
with the deportation of persons convicted of offences 
against national security. The Committee notes that 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



MIGRATION AMENDMENT BILL 1983 (Contd 3) 

the Minister's second reading speech cites two important 
safeguards in the operation of this section: first, 
proposed sub-section 14 (2) generally specifies the relevant 
offences, as distinct from the existing provision which 
leaves the range of relevant offences subject to the 
discretion of the Minister; and second, the Minister 
has promised to consider further improvements in the 
appeal system against s,14 deportations, notwithstanding 
the actual reduction in areas of ministerial discretion 
effected by this Bill. 

However the Committee also notes that included in the 
range of offences created by this clause is proposed 
section l4 (2) (c) (iii), which refers to prescribed offences 
against a State or Territory law, Section 67(1) of the 
Principal Act provides for regulations "prescribing all 
matters which by ,this Act are required or permitted to 
be prescribed or which are necessary or convenient to 
be prescribed for carrying out or giving effect to this 
Act ••• " Thus, a list of offences against State or Territory 
laws may be made or prescribed, by regulation. The proposed 
.amendment contains no limit on the breadth of this prescrip­
tion and, in theory, it would be possible to include 
among the grounds for deportation convictions for quite, 
minor State or Territory offences. While it is true that 
regulations are subject to parliamentary scrutiny and 
disallowance, the Committee is concerned at the, wide 
discretion given to the Minister to determine "prescribed 
offences." Discretionary power is often inevitable in 
procedures such as deportation. However, the Committee 
is concerned that the delegation of discretion is in 
this case insufficiently defined, with only minimal guide­
lines or criteria to, govern the exercise of the discretion. 
The Committee draws this clause to the attention of Senators 
in that it might be regarded as making rights, liberties 
and/or obligations unduly dependent upon insufficiently 
defined administrative powers. 

Any senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



MtGR-1\'UOll l\M!llDMRllT (EMtGRM'tOll or CERTA!ll, ClltLDREN) 

DILL 1983 

!IOU81U SENATE 
(ATTORNEY-GENERAL) 

To remove from tho Migration Act 1958 thoaa 
provisions relatin<J to oft.noes for the removal 
from Australia of chi.ldran in rospect of 
whom custody or like orders have been mado 
or aougll.t, which are now inserted in a revisod 
form in the ramily Law Act 1975. 

Tho committee ha• no comments on thia Dill, 

Any senator who wishes to,draw matters to the attention.of the 
CommittOQ under its Tama of Refei::ence ia invited. to do a.:>, 



NATtONI\L SERVlCfl AMENDMENT BILL 1983 

Dato lntroducod1 18 May 1983 

IIOUH I SENATE 
(SENA'rOR TIITE) 

Purpoaot To amend the National Sorvico /let 1951 in 
reapact of poruons whoso conscientious beliefs 
do not allow them to ongaga in military duties, 

Thll COIIUlli tt:Gll has no comments on this Bill, 

Any Senator who wishes to draw matters to, the, attention of the 
CO!nmittee under its Tet'ms of Reference is invited to ,do, so. 



OMBUDSMAN l\MENDMEN'I' BILL 1983 

Dato Introduced: 26 May 1983 

House: 

Purpose: 

HOUSE OF REPRESEN'l'l\TIVES 
(MINISTER ASSISTING THE PRIME MINISTER 
FOR PUBLIC SERVICE MATTERS) 

To amend the Ombudsman /let 1976: 

( l.) to create and. vest in the 

Commonwealth Ombudsman a statutory 

office of Defence Force Ombudsman -
with much the same powers as the 

Commonwoal th Ombudsman, but with 
jurisdiction to investigate actions 

arising. out of service in the Defence 

Force - and to establish an office of 
Deputy Ombudsman (Defence Force) 1 and 

( 2) to make val"ious other amendments to 

the Ombudsman /let in the light 

of experience and review by the 

Administrative Review Council 

including. to: 

provide a statutory basis for the 

Ombudsman• s practice of resolving 
most complaints with a minimum 

of formality and resources; 

furnish the Ombudsman with 
additional discretion in taking 

action after an investigation, and 

clarify that he may publish 

information. on a current 
investigation in some 
circumstances; 

l\ny Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 

-------------- -------------. 



OMBUOSMAN AMENDMENT BILL 1983 (Contd 2) 

further facilitate co-operative 
investigatory activities involving 
the commonwealth Ombudsman and 
other Australian Ombudsmen: 

provide for determination by 
the Federal Court of issues 
arising concerning the Ombudsman's 
jurisdiction: and 

clarify that the Ombudsman may 
investigate official actions 
preceding and succeeding Ministers' 
actions, and may make informal 
inquiries to establish, his 
jurisdiction, 

The Committee has no comments on this Bill, 

Any Senator who wishes to draw matters to the attention,of the 
committee under its Terms of Reference is invited to do so. 



OMBUDSMAN (MISCELLANEOUS AMENDMENTS) BILL 1983 

Date Introduced: 26 May 1983 

House: HOUSE OF REPRESENTATIVES 
(MINISTER ASSISTING THE PRIME MINISTER FOR 
PUBLIC SERVICE MATTERS) 

Purpose: To make amendments, primarily to the Complaints 
(Australian Federal Police) Act 1981, which 
complement the provisions of the Ombudsman 
Amendment Bill. 1983'. 

The Committee has no comments on this Bill. 

Any Senator who wishes· to draw matters to the .attention of the 
Cammi ttee under its Terms of Reference is invited to do so. 



RIVER MURRAY WATERS BILL 1983 

Date Introduced: 26 Hay 1983 

House: HOUSE OF REPRESENTATIVES 
(MINISTER REPRESENTING MINISTER FOR RESOURCES 
AND ENERGY) 

Purp9se, To approve and provide for the commonwealth's 
participation in a new agreement with New 
South Wales, Victoria and South Australia, 
for the control and management of the water 
resources of the River Hurray and certain 
tributaries. 

The Co'1'111ittee has no comments on this Bill, 

Any Senator who wishes to-draw matters to the attention of the 
Committee under its Terms of Reference is invited to do ao. 



SALES TAX (EXEMPTIONS AND CLASSIFICATIONS) AMENDMENT BILL 1983 

Pate Introduced: 2 June 1983 

House: 

Purpose: 

SENATE 
( SENATOR JACK EVANS) 

To amend the Sales Tax ( Exemptions and 
Classifications) Act 1935 to provide exemption 

from sales tax of retreaded and recapped 
tyres. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw, matters to the_ attention of the 
Committee under its 'Terms of Reference is invited to do s;:i. 



SEX DISCRIMINATION BILL 1983 

Date Introduced: 2 June 1983 

House: SENATE 
(EDUCATION AND YOUTH AFFAIRS) 

Purpose: To make unlawful discrimination on the grounds 
of sex, marital status and pregnancy in the 
areas of employment·, accommodation, education, 
the provision of goods, facilities and services, 
the disposal of land, the activities of clubs 
and the administration of Commonwealth laws 
and programs. The Bill also provides for a 
prohibition on sexual harassment in the workplace 
and in educational institutions. 

The Bill establishes a Sex Discrimination 
commissioner whose· function. will be to conciliate 
complaints of discrimination made under the 
legislation and to attempt to reach an amicable 
settlement. Where the process of conciliation 
is unsuccessful the Human Rights Commission 
can inquire into the complaint and may make 
determinations as to future conduct. These 
determinations may be enforced by action in 
the Federal Court. 

The Committee draws the attention of Senators to the 
following clauses of the Bill: 

Clauses. 5, 6 and 7 - Meaning of discrimination 

These three clauses define the meaning of discrimination 
under this legislation, with reference to three categories 
of discrimination: those based on the grounds of sex 

Any Senator who wishes to draw matters to the attention of. the 
Committee under its Terms of Reference is invited' to do so. 



SEX DISCRIMINATION BILL 1983 (Contd 2) 

(clause 5), marital status (clause 6), or pregnancy (clause 
7). Each of these clauses contains a like provision 
defining indirect discrimination (to adopt the language 
of the Explanatory Memorandum) by reference, inter alia, 
to an act in which a person must comply with a requirement 
or condition "which is not reasonable having regard to 
the circumstances of the case" - see clauses 5(2)(b), 
6(2) (b) and 7(2) Cb). 

Although these paragraphs in each instance constitute 
only one of three grounds each of which is necessary 
for there to be indirect discrimination, the Committee 
is concerned as to the standpoint or perspective from 
which reasonableness is to be judged by the Sex 
Discrimination Commissioner or the Human Rights Commission. 
In view of the wide variation of social attitudes on 
these matters and in the absence of any guide as to the 
meaning of reasonableness in the legislation, the Co~ittee 
is concerned that in this instance the legislation might 
not be as useful as it could be to the parties involved. 
Therefore the Committee draws this clause to the attention 
of Senators in that it might be regarded as making rights, 
liberties and/or obligations unduly dependent upon 
insufficiently defined administrative powers. 

Clause 19 - Single gender schools 

This clause prevents schools from discriminating (as 
defined in clauses 5,6 and 7) in admissions policy and 
related practices. Clause 19(3) grants an exception 
in the case of single gender schools - schools that are 
"conducted solely for students of the opposite sex to 
the sex of the applicant" or aggrieved person. The Committee 
is concerned about the sit~ation of those schools that 
are primarily single gender but operate on a co-educational 

Any Senator who wishes to draw matters to the attention of the 
Coll\lllittee under its Terms of Reference is invited' to do so. 



SEX DISCRIMINATION BILL 1983 (Contd 3) 

basis at junior or the most senior levels. It would 
seem that such schools are not exempted from the anti­

discrimination requirements of clause 19, the operation 

of which might have a considerable effect on the admission 

policy of these schools. In light of the possible 

uncertainties surrounding this important area of education, 

the Committee draws the attention of Senators to this 
clause in that it might be regarded as making rights, 

liberties and/or obligations unduly dependent upon 

insufficiently de~ined administrative powers. 

Clause 4 7 - Inquiries by Commissioner 

This clause provides for the Commission to direct the 

Sexual Discrimination Commissioner to inquire into matters 
of discriminati~n and under clause 47(1) (b), to "endeavour, 

by conciliation,. to effect a settlement of the matter 
Clause 4 7(.4) provides a review mechanism to the Commission 

in cases where the Sexual Discrimination Commissioner 
has decided against investigation, as that officer is 
empowered to do by clause 47(2). Review of a decision 

not to investigate ,is· available only if the ground of 

the Commissioner's decision is as. stated in paragraphs 
(b), (c) or (d) of clause 47(2). A complainant may not 

seek such a review if the ground of the Commissioner's 

decision is that the Commissioner is satisfied that the 
alleged act of discrimination is not unlawful - clause 
47 (2) (a). The Committee is aware of the argument that, 

in this area, finality is desirable and that the Sexual 

Discrimination commissioner's finding on such an issue 
should be conclusive. However, there are respectable 
counter-arguments in favour of a review·provision, The 
Committee draws the attention of Senators to this clause 

in that it might be regarded as making rights, liberties 
and/or obligations unduly dependent upon non-reviewable 

administrative decisions. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



SEX DISCRIMINATION BILL 1983 (Contd 4) 

Clause 57 - Notice of inquiry and rights of parties at 

an inquiry 

This clause provides general guidelines for the conduct 

of anti-discrimination inquiries by the Commission. 

The Committee commented in similar terms on a lil<e provision 

in the Sex Discrimination Bill 1981 in its First Report 
(February 1982, paragraph 24). Paragraph l(a) requires 

the Commission to give a party to an inquiry "such notice 
in such manner as the Commission determines of the time 
and place at which it intends to hold the inquiry." 

This provision, by investing the Commission with the 

power to determine when and where the inquiry is to be 

held, could have the effect of empowering the Commission 

to determine a brief period of notice and to fix an 

unsuitable place ;for the holding of the inquiry, actions 
which would not be subject to review by a court. 

The Committee draws this clause to the attention of Senators 

in that it might be regarded as making rights, liberties 
and obligations dependent upon non-reviewable administrative 

decisions. 

Clause 82 - Self-incrimination 

This clause contains the new quite standard self­

incrimination provision: it states that, for the purposes 

of clause 80 and 81, it is not a reasonable excuse for 
failing to comply with an official inquiry for a person 

to hold that such compliance might be self-incriminating. 

The Committee also notes the presence cf the equally 

standard provision that answers or evidence produced 

are not admissable .ln evidence against a person in any 
other civil or criminal proceedings. The Committee draws 

this clause. to the attention of Senators in that it might 

be regarded as trespassing unduly on personal rights 
and liberties. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



SEX DISCRIMINATION BILL 1983 (Contd 5) 

Clause 94 - Delegation 

This clause also contains a now quite standard provision, 

in this case relating· to the delegation of the powers 

of the Commission. This clause empowers both the Commission 

and the Sexual Discrimination Commissioner to delegate 

their statutory powers of inquiry to other Commission 
officers or indeed to "any other person or body of persons". 

This power of delegation. is not limited by reference 

to the qualifications of persons who may exercise the 

relevant. powers. The Senate had occasion to debate a 

similar delegation provision during· the passage of the 

World Heritage Properties. conservation Bill 1983 (see 
Senate Hansard 18 May 1983, pages 597-8). In light of 

this earlier Senate concern over powers of delegation, 
the Committee draws this clause to the attention of Senators 
in that it might be. regarded as making rights, liberties 

and/or obligations unduly dependent on insufficiently 

defined administrative powers. 

Any Senator who wishes to draw matters to the attention. of the 
Committee under its Terms of Reference- is invited to do so. 



SCRUTINY OF BILLS ALERT DIGEST 
DEPARTMENT OF THE SENATE 

No. 7 

7 September 1983 

ISSN 0729-6851: 

~A~ R to. 111..i-1 
-7 SEP 1983 

,a?~ 
vhJI .~ (II Jin) S-Onata 



(ll 

SENATE STANDING COMMITTEE FOR THE SCRUTINY OF BILLS 

(al 

MEMBERS OF THE COHHlTTEE 

senator H,C, Tate, Chairman 
Senator A,J, Misse~, Deputy Chairman 

Senator N, Bolkus 
Senator R,A, Crowley 

senator the Hon, P,D, Durack 
Senator J, Haines 

TERMS OF REFERENCE 

Extract 

That a Standing Committee of the Senate, to be known 
as the standing Committee for the Scrutiny of Bills, 
be appointed to report,. in respect of the clauses of 
Bills introduced into the Senate, and in respect of 
Acts of the Parliament,. whether such Bills or Acts, 
by express words or otherwise -

(i) trespass unduly on personal rights and. 
liberties; 

(ii) make rights, liberties and/or obligations 
unduly dependent upon insufficiently defined 
administrative powers; 

(iii) make such rights, liberties and/or obligations 
unduly dependent upon non-reviewable 
administrative decisions; 

(iv) inappropriately delegate legislative power; or 
(v) insufficiently subject the exercise of 

legislative power to parliamentary scrutiny, 



The Committee has considered the following Bills: 

NOTE: 

Appropriation Bill (No. 1) 1983-84 

Appropriation Bill (No. 2) 1983-84 

Appropriation, (Parliamentary Departments) Bill 1983-84 

Broadcasting Stations L~cence Fees Amendment Bill 1983 

Dividend Recoupment Tax Bill 1983 

Edible Oils ( Export Inspection Charge) Amendment Bill 
1983 

Eggs (Export Inspection Charge) Am,endment Bill 1983 

Grain (Export Inspection Charge) Amendment Bill 1983 

Income Tax. Assessment Amendment Bill 1983 

Income Tax Assessment Amendment Bill (No. 3) 1983 

Liquid Fuel Emergency Bill 1983 

Live-stock Slaughter (Export Inspection Charge) 
Amendment Sill 1983 

Loan. Sill (No. 2) 1983 

Migration (Miscellaneous Amendments) Bill 1983 

Public Service Amendment Bill 1983 

:!i!s i!:; (Ex~mptions and Classifications.) Amendment 

Taxation ( Unpaid company Tax) Assessment Amendment 
Bill 1983 

Television Stations Licence Fees Amendment Bill 
1983 

This Digest is circulated to all Honourable Senators. 
Any Senator who wishes to draw matters to the attention 
of the Committee under its Terms of Reference is invited 
to do so. 



APPROPRIATION BILL (NO. l) 1983-84 

Date Introduced: 23 August 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

(TREASURER) 

To appropriate money from the Consolidated 

Revenue Fund for the ordinary annual 

services of Government provided· for 
in the 1983-84 Budget. 

The Committee draws the attention of Senators to the 

following clause of the Bill: 

Clause 7 - Expenditure under Division 312 

This clause empowers the Minister of Finance to charge 

expenditure under Division 312 of Schedule 2 of Appropriation 

Bill (No. l) to such heads as the Minister sees fit. 

Division 312 provides for a special fund which may 

be expended at the discretion of the Minister of Finance 

for " ... the commencement, continuation or expansion 
of Government programs". This special discretionary 

fund has not been appropriated in the past and its 

creation as a relatively obscure part of a major piece 

of fiscal legislation may be regarded as insufficiently 

subjecting the exercise of legislative power to parliamentary 

scrutiny. 

control over the exercise of this discretion is limited. 

'l'he Minister is required to submit particulars of 

expenditure. from the special funds to Parliament 11 
•.•• 

as soon as practicable" after expenditure is authorised. 

'l'hus it is possible that significant sums could be 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of. Reference is invited to do so. 



APPROPRIATION BIL.L (NO. 1) 1983-84 (Cont 2) 

expended on the commencement of a program with little 
opportunity for effective parliamentary sCJ:utiny or 

control of that expenditure and may be considered 

an inappropriate delegation of legislative power. 

The Committee draws the attention of Senators to Clause 

7 and Division. 312 of Schedule 2 in that they might 
be considered to be both an inappropriate delegation 

of legislative power and as insufficiently subjecting 
the exercise of legislative power to parliamentary 

scrutiny. 

Any Senator who wishes to draw matters to the attention of the 
Collllllittee under its Terms of. Reference is invited to do so. 



APPROPRIATION BILL (NO. 2) 1983-84 

Date Introduced, 23 August 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
(TREASURER) 

To appropriate money from the Consolidated 
Revenue Fund for expenditure on various 
goods and services, for making. advances 
and loans, and grants to'the States 
and' the Northern Territory. 

The Committee has no comments on, this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms, of Reference, is invited to do so. 



APPROPRIATION (PARLIAMENTARY DEPARTMENTS) BILL 1983-84 

Date Introduced: 24 August 1983 

House: 

Purpose~ 

HOUSE OF REPRESENTATIVES 
(TREASURER) 

To appropriate sums from the Consolidated 
Revenue Fund for the purposes of 
Parliamentary Departments during the 
1983-84 financial year.' 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



BROADCASTING STATIONS, LICENCE FEES AMENDMENT BILL 1983 

Date, Introduced: 24 August 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

(MINISTER FpR COMMUNICATIONS) 

To revise the formulae used to calculate 

annual licence fees payable by the larger 

commercial broadcasting stations and 

to increase the present ceiling on those 

fee rates from, 5. 0% to 5. 5% of annual 

gross earnings. 

The Committee draws the attention of Senators to the 

following clause of the Bill: 

Clause 2 - Commencement 

This clause woul?, implement the increase in licence 

fees from l September 1983. No explanation is offered 

in the Explanatory Memorandum accompanying the Bill 

for this retrospective operation. The Committee adopts 

the practice of drawing the attention of Senators to 

all retrospective provisions which, might be regarded 

as. trespassing on personal rights and liberties. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



DIVIDEND RECOUPMENT TAX BILL 1983 

Pate Introduced: 23 August 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

(MINISTER ASS=f~TING THE TREASURER) 

To impose a tax to be called Dividend 
Recoupment Tax on the dividend amount 

determined in accordance with the rules 

being inserted in the recoul?ment tax 

legislation by the Taxation (Unpaid 

Company Tax) Assessment Amendment Bill 

1983. 

The Committee has no comments on this Bill. 

Any Senator who wi~hes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do .so. 



EDIBLE OILS (EXPORT INSPECTION CHARGE) AMENDMENT BILL 1983 

Date Introduced: 24 August 1983 

House: 

Purpose: 

HOOSE OF REPRESENTATIVES 
(MINISTER POR

0
PRIMARY INDUSTRY) 

To increase the maximum rate of levy 
which may be prescribed for recoupment 
of the costs of export. edible oil 
inspection services provided by the 
Commonweal th. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw·tnatters to the attention.of the 
Committee under its Terma of Reference· is invited· to do ao. 



EGGS (EXPORT INSl'ECTION CHARGE) AMENDMENT BILL 1983 

Date Introduced: 24 August 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

(MINISTER FOR ,~RIMAR¥ INDUSTRY) 

To increase the maximum rate of levy 
which may be prescribed for recoupment 
of the costs of export inspection services 
for eggs other than "eggs in shell" 

provided by the Commonwealth. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters, to the attention of the 
Committee under its Terms of Reference is invited, to, do so. 



GRAIN (EXPORT INSPECTION CHARGE) AMENDMENT BILL 1983 

Date Introduced: 24 August 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

(MINISTER FOR.PRIMARY INDUSTRY) 

To amend the maximum rate of levy which 
may be prescribed for recoupment of 
the costs of export grain inspection 
services provided by the Commonwealth, 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
committee under its Terms of Reference is invited to do so. 



INCOME TAK ASSESSMENT AMENDMENT BILL 1983 

Date Introduced: 24 August 1983 

House: 

Purpose: 

SENATE 

( SENATOR CHIP~) 

To amend the Income Tax Assessment Act 

1983 in relation to gifts of certain 

property to charitable funds. 

The Committee has no comments on. this Bill. 

Any Senator "1ho wishes to draw matters to the attention of the 
Committee under its Terms. of Reference ,is invited to do so. 



INCOME TAX. ASSESSMENT AMENDMENT BILL (NO. 3) 1983 

Date Introduced: 23 August 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

(MINISTER ASS~STING THE TREASURER)· 

To amend the income tax law· to give 

effect to the decision announced by 

the Treasurer on 19 May 1983 that there 

are to be no new entrants after 30 

September 1983 to the tax rebate scheme 

for home loan interest payments by first 

home buyers· and that benefits under 

the scheme after that date are to be 

subject to an. income test. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



LIQUID FUEL EMERGENCY BILL 1983 

Date Introduced: 24 August 1983 

House: 

Purpose: 

General Comment 

HOUSE OF REPRESENTATIVES 

(MINISTER REPRESENTING MINISTER FOR 

RESOURCES AND ENERGY) 

To provide the Commonweal th Government 

with the powers to enable it, in 

consultation with the State and Territory 

Governments·, to effectively co-ordinate 

the management of a national liquid 

fuel emergency. 

Clauses 30, 31 and 32 in Part IV of the Bill form the 

core of the enforcement provisions of the legislation. 
Some of these provisions. may be seen as trespassing 

unduly on individual rights and liberties; most particularly 

clause 31 ( 5) which ~!lows an authorized person· to enter 

land, premises, buildings, ships, etc. without a warrant. 

The clauses only come into force after the proclamation 

of an emergency by the Governor-General under clause 

16 of the Bill. 

These powers are clearly justified by the policy intention 

of the Bill - to provide. the Commonwealth Government 

with the powers to enable· it to co-ordinate effectively 

the management of a national liquid fuel emergency 

- and are lirni ted to the period of a proclaimed emergency. 

However the Committee believes that Senators ought 

to be fully aware of the extent of these powers. 

Any senator who wishes to draw matters to the attention of the 
Conunittee under its Terms of Reference is invited to do so. 



LIVE-STOCK SLAUGHTER' (EXPORT INSPECTION, CHARGE) 
AMENDMENT BILL 1983 

Date Introduced: 24 August 1983 

House: 

Purpose: 

HOUSE OF REPR~SENTATIVES 
(MINISTER FOR PRIMARY INDUSTRY) 

To increase the maximum rate of levy 
which may be prescribed for recoupment 
of the costs of export meat inspection 
services provided by the Commonwealth. 

The Committee has no comments on this Bill. 

Any Senator who wishes, to draw'matters to the attention of the 
Committee under its Terms of Reference is, invited to do ao. 



LOAN BILL (NO. 2) 1983 

Date Introduced: 23 August 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
(MINISTER FOR,FINANCE) 

To enable the financing of the prospective 
1983-84 Budget. deficit which gives rise 
to an estimated shortfall of the same 
order in the amount of moneys legally 
available to the Consolidated Revenue 
Fund. 

To overcome the estimated· shortfall 
in the consolidated Revenue 
Fund the Bill provides authority to 
charge to the Loan Fund defence 
expenditures which· would' otherwise be 
met from the Consolidated Revenue Fund, 
and to reimburse the Consolidated Revenue 
Fund from the Loan Fund in respect of 
certain non-defence expenditures. The 
Bill also provides borrowing authority 
to finance those expenditures from the 
Loan Fund, 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is inyited to do so. 



MIGRATION (MISCELLANEOUS AMENDMENTS) BIL~ 1983 

Date Introduced: 23 August 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

~~:i:~fR FOR,IMMIGRATION AND ETHNIC 

To amend a number of Commonwealth Acts 
consequential upon the Migration Amendment 
Bill 1983. The latter Bi,ll which removes 
the distinction between aliens and 
immigrants from the Migration Act 1958, 
will necessitate amendments' to other 
legislation, in particular, where terms 
are defined by reference to meanings 
within that Act. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to ,the attention, of the 
Committee under its Terms of Reference is invited to do.so. 



PUBLIC SERVICE AMENDMENT BILL 1983 

Date Introduced: 24 August 1983, 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

(MINISTER ASSISTING THE PRIME MINISTER 
FOR PUBLIC SERVICE MATTERS) 

To make two technical amendments to 

the Public Service Act 1922, firstly, 

to facilitate the introdpction of the 

Government's Community Employment Program 
in the Public Service, and, secondly, 

to g!ve full effect to amendments made 

to the definition of 'Department' by 

the Public Service Acts Amendment Act 

12.E· 

The Committee has no comments on. this Bill. 

Any Senator who wishes to draw matters to the attention of the· 
Committee under its Terms of Refereqce is invited to do so. 



SALES TAX (EXEMPTIONS AND CLASSIFICATIONS) 

AMENDMENT BILL 1983 

Date Introduced: 23 August 1983 

House: 

Purpose: 

HOUSE OF REPRi;:SENTATIVES 

(MINISTER ASSISTING THE TREASURER) 

To alter the sales tax classification 

of certain goods, principally to correct 

a number of anomalies and. inconsistencies, 
and to make certain structural changes, 
in the classification of goods between 

the various tax-rate categories .. 

The Committee draws the attention of senators to the 

following clauses of the Bill: 

Clause 2 ( 3) - Commencement 

Clause 29 of the schedule to this Bill abolishes sales 

tax on tourist vessels as from the time the tax was 
imposed, i.e. it is made retrospective to 19 August 

1981. Since the clause is reducing the tax burden its 

retrospectivity is not a matter for concern. However 
the Bill makes no provision for repayment of the sales 

tax already collected. If the amount of sales tax 

collected is merely reimbursed to the taxpayer without 

any compensation for the effect of inflation on the 

value of money, then. the taxpayer will still suffer 

a loss. The Committee draws the attention of· Senators 

to this clause bec;:ause it might be considered that 

such an outcome of clause 2 ( 3) of the Bill and clause 

2 9 of the schedule would trespass unduly on personal 

rights and liberties. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



SALES TAX (EXEMPTIONS AND CLASSIFICATIONS) 
AMENDMENT BILL 1983 (Cont 2) 

Clause 3 proposes to add a new section 6AD to the 

Principal Act. The purpose of the new section is to 

exempt from sales, tax good~ incorporating videotext 

equipment, if these goods are to be used by the 

profoundly deaf. New sub-section (1) gives to the 

Commissioner the apparently unfettered discretion to 

determine the value of the incorporated equipment, 

and new sub-section (2), in its concJ,uding three lines, 

permits the commissioner to impose sales tax on being 

satisfied' that it. is appropriate. There is no power 

given in the Principal Act for a review of the 

Commissioner's decision by the Administrative Appeals 

Tribunal. 

The Committee draws the attention of Senators to this 

clause in that it may be considered to be making personal 

rights and liberties unduly dependent upon non-reviewable 

administrative decisions. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



TAXATION (UNPAID COMPANY TAX) ASSESSMENT 

AMENDMENT BILL 1983 

Date Introduced: 23 August 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

(MINISTER ASSJ:STING THE TREASURER) 

To amend the company tax recoupment 
law to: 

extend the scope of the •legislation 

so that personal income tax avoided 

by former owners of companies stripped 

of pre-tax profits will be subject to 

recoupment, but only in relation to 

revenue profits of years in respect 

of which company tax was evaded; 

ensure that liability for recoupment 

tax will not be escaped by reason of 

an ultimately unsuccessful post-sale 

or pre-sale tax avoidance scheme; 

authorise the Commissioner of Taxation 

to name in his annual report persons 

who fail to pay an assessed recoupment 

tax liability in respect of. unpaid company 

tax; 

remove the test which requires that 

an arrangement which rendered a company 
unable to pay its tax must be identified 

before a recoupment tax liability can 

be established; 

vary the evidentiary provision to ensure 

constitutional validity of the legislation; 

and 

correct minor technical defects. 

Any se,:,ator who wishes to draw matters to the attention of the 
Committee under its, Terms of Reference is invited to do so. 



TAXATION' (UNPAID COMPANY TAX) ASSESSMENT 

AMENDMENT BILL 1983 

The Committee draws the attention of Senators to the 

following clause of the Bill: 

Clause 22 - Evidence 

Clause 21 of the Bill, which will come into force when 

the Bill receives the Royal Assent, substitutes a new 

section 23 in the Principal Act, This substitution, 

in the words of the Explanatory Memorandum, is necessary 

"... in the light of some doubt of a. ·constitutional 

kind that has arisen about the legislation, and of 

technical deficiencies in the existing section 23 ... 

A feature of the new section will be that the certificate 

for which it provides will in all circumstances be 

prima facie, rather than conclusive, evidetice. 11 

Clause 22 provides for the Principal Act to be amended 

to revert to the original position where a certificate 

is conclusive evidence in section 23, presumably when 

the doubts about the legislation have been resolved, 

Clause 22 is to come into force on a date to be fixed 

by Proclamation •. Thus Clause 22 in effect provides 

a means for amending an act by Proclamation. The 

Conuni ttee draws this clause to the attention of Senators 

in that it may be considered an inappropriate delegation 

of legislative power. 

Any Senator who wishes to draw matters to the attention of the 
Conunittee under. its Terms of Reference is invited to do so. 



TELEVISION STATIONS LICENCE PEES AMENDMENT BILL 1983 

Date Introduced: 24 August 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
(MINISTER FOR' COMMUNICATIONS) 

To revise the formulae used to calculate 
annual licence fees payable by the larger 
commercial television stations and to 
increase the present ceiling on those 
fee rates from 7.5% to 8.0% of annual 
gross earnings. 

The committee draws the attention of Senators to the 
following clause of the Bill: 

Clause 2 - Commencement 

This clause would implement the increase in licence 
fees from 1 September 1983. No explanation is offerred 
in the Explanatory Memorandum accompanying the Bill 
for this retrospective operation. The, Committee adopts 

the practice of drawing the attention of Senators to 
all retrospective provisions which might be regarded 
as trespassing on personal rights and liberties. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 
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(1) 

SENATE STANDING COMMITTEE FOR THE SCRUTINY OF BILLS 

(a) 

MEMBERS OF THE COMMITTEE 

Senator M,C, Tate, Chairman 
Senator A,J., Missen, Deputy Chairman 

senator N. Bolkus 
senator R,A, Crowley 

Senator the Bon, P,D, Durack 

Senator J. Haines 

TERMS OF REFERENCE 

Extract 

That a Standing Committee of the Senate, to be known 
as the Standing Committee for the Scrutiny of Bills, 
be appointed to report, in respect of the clauses of 

Bills introduced into the Senate, and in respect of 
Acts of the Parliament, whether such Bills or Acts, 
by express words or otherwise -

(i) trespass unduly on personal rights and 

liberties; 
(ii) 

(iii) 

make rights, liberties and/or obligations 
unduly dependent upon insufficiently defined 

administrative powers; 
make such rights, liberties and/or. obligations 
unduly dependent upon non-reviewable 

administrative decisions; 
(iv) inappropriately delegate legislative power; or 

(v) insufficiently subject the exercise of 
legislative power to parliamentary scrutiny. 



The Committee has considered the following Bills: 

NOTE: 

Asian Development Bank (Additional Subscription) 
Bill 1983 

Australian Capital Territory Sll'-:>king and Tobacco 
Products Advertisements Proh;.l>ition Bill 1983 

Barley Research Levy Amendment Bill 1983 

First Home Owners Bill 1983 

Health Legislation Amendment Bill 1983 

Home Deposit Assistance Amendment Bill 1983 

Housing Loans Insurance Amendment Bill 1983 

Income Tax Laws Amendment (Medicare Levy) Bill 
1983 

International Development Association (Special 
contribution) Bill 1983 

International Monetary Fund (Quota Increase) Bill 
1983 

Meat Inspection Bill 1983 

Medicare Levy Bill 1983 

States (Tax Sharing and Health. Grants) Amendment 
Bill (No. 2) 1983 

This Digest is circu·lated to all Honourable 
senators. Any senator who wishes to draw 
matters to the attention of the Committee 
under its Terms of Reference is invited to 
do so. 



, ASIAN DEVELOPMENT BANK 

(ADDITIONAL SUBSCRIPTION) BILL 1983 

Date Introduced: 7 September l:983 

House: 

Purpose: 

HOUSE, OF REPRESENTATIVES 

MINISTER ASSISTING THE TREASURER 

To empower the Treasurer to make the 

necessary agreement with, the. Asian· 

Development Bank for the purchase by 

Australia of its entitlement of 2,622 

additional paid-in shares and 49,811 

additional callable shares, of the capital 

stock of the Bank. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its· Terms of Reference is invited to do so. 



AUSTRALIAN CAPITAL TERRITORY SMOKING AND TOBACCO PRODUCTS 

ADVERTISEMENTS PROHIBITION BILL 1983 

Date Introduced: 6 September 1983 

House: 

Purpose: 

SENATE 

SENATOR JACK EVANS 

To prohibit advertisements relating 

to smoking and tobacco products in the 

Australian Capital Territory. 

The Committee draws the attention of Senators to the 

following clause of the Bill: 

Clause 4 - Advertisements Prohibited 

Sub-clause ( 1) of this clause establishes the offence 

of " ••• publishing or causing to be published any 

advertisement 11 in relation to, tobacco products. Sub-clause 

( 2) states that if any advertisement contains the name 

of a tobacco product' then that will be prima facie 

evidence that the advertisement contains an implied 

inducement to purchase and use tobacco products. 

This clause is objectionable on two grounds. Firstly 

it creates an absolute offence without any express 

provision that a person must knowingly or intentionally 

publish the offending advertisement. Secondly sub-clause 

( 2) reverses the burden of proof in that any advertisement 

is presumed to be an implied inducement to smoke. 

The possible application of this .clause may be seen 

from the following example: 

·,' ..... , 



AUSTRALIAN CAPITAL TERRITORY SMOKING AND TOBACCO PRODUCTS 
ADVERTISEMENTS PROHIBITION BILL, 1983 (Cont 2) 

If a car owner from outside the ACT .whose vehicle displays 
a bumper sticker promoting "Benson and Hedges World 
Series, Cricket" drives into the ACT, he could be, guilty 
of an offence under ciause 4. 

The Committee draws the attention of Senators to this 
clause in that it may be, considered, to trespass unduly 
on personal rights and liberties. 

Any senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited' to do so. 



BARLEY RESEARCH LEVY AMENDMENT BILL 1983 

Date Introduced: 7 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER FOR PRIMARY INDUSTRY 

To amend the Barley Research Levy Act 

illQ to increase the operative rate 

of levy under the Act from 20 cents 

per tonne to 30 cents per tonne and 

to increase the maximum rate of levy 
to 50 cents, per tonne. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its, Terms of Reference is invited to do so. 



FIRST HOME OWNERS BILL 1983 

Date Introduced: 7 September 1983 

House: 

Purpose; 

HOUSE OF REPRESENTATIVES 

MINISTER FOR HOUSING AND CONSTRUCTION 

To provide a legislative basis for the 

First Home Owners scheme, which is a 

Scheme to provide assistance to persons 

to purchase or build their own homes. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matter• to the attention of the 
Committee under it• Terina of Reference ia invited to do ao. 



HEALTH LEGISLATION AMENDMENT BILL 1983 

Date Introduced: 6 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER FOR HEALTH 

To amend the National Health Act 1953 
and the Health Insurance Act 1973 to 

establish a heal th insurance scheme, 

to be known as Medicare, which will 

provide benefits in respect of medical, 

optometrical, dental and pathology services 

to all Australian residents'; to, enter 

into arrangements with the States for 
the provision of public, hospital services 

without charge to eligible Australians;_ 

and to amend the Health Insurance commission 

~ to authorise the Commission 
to plan, and operate that scheme relating 

to the, payments of Medicare medical 

benefits. 

The Committee draws the attention of .Senators to the 

following clauses of the Bill: 

clause 43 - Power to' obtain information 

This clause inserts a new section 36 into the Principal 

Act. Sub-section ( 3) states that "A person is not excused 
from furnishing information in pursuance of this section 

on the ground that the inforJ11ation might tend' to incriminate 

the person ••• ". This sub-clause applies only to proceedings 
under the Act. Information so obtained, may not be used 

Any senator who wiahea to draw 111attera to the attention of the 
committee under ita Terma of Reference ia invited to do ao. 



HEALTH LEGISLATION AMENDMENT BILL 1983 (Cont 2) 

in any other criminal proceedings. Such clauses are 
not uncommon: for example, section 155(7) of the~ 
Practices Act 1974 is in a similar form. It has been 
argued in relation to that section that it. would be 
impossible to obtain information if protection against 
self-incrimination was preserved. 

While the Committee acknowledges the force of this 
argument, nonetheless it draws the attention of Senators 
to this clause in that it may be considered to trespass 
unduly on personal rights and liberties. 

Clauses 85 and 134 

Clause 85 inserts a new section 41B into the~ 
Insurance Commission AcLlfil. Section 41B gives the 
power to mod~fy the provisions of Part V and section 
42 of the Principal Act. Modification is defined as 
including" •.• the alteration of a provision, the addition 
or omission of a provision or the substitution of a 
new provision ... 11

• Thus it is clear that the Principal 
Act can be amended by regulation. 

Similarly clause 134' of the Bill provides for the amendment 
of the Health Insurance Act 1973 and the National Health 
Act 1953 by regulation. Amendments, m~de under this 
clause would be transitional measures to accommodate 
existing practices within the proposed· Medicare scheme .. 

The Committee has adopted the practice of drawing all 
such "Henry VIII" clauses to the attention of Senators 
in that the power to amend Acts of. Parliament by regulation 
is considered to be an inappropriate delegation of 
legislative authority. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so., 



HOME DEPOSIT ASSISTANCE AMENDMENT BILL 1983 

Date Introduced: 7 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER FOR HOUSING AND CONSTRUCTION 

To provide that, for persons who contract 
to buy or build their homes,. or commence 
the construction of their homes ( the 

prescribed date of an application) on 

or after 1 August 1983, the requirements 

of the Home Deposit Assistance Act 1982 

in relation to acceptable savings, are 
not to applyi and to provide for the 

termination of the operation of the 

Act on 30 September 1983. 

The Committee draws the attention of Senators to the 

following clause of the Bill: 

Clause 5 - Interpretation 

Clause 5 ( e) of this Bill inserts a new section 4 ( 5) (a) ( i) 

in the Principal Act which defines the purposes relevant 

to the Act for which land is developed. Section 

4 ( 5) (a) (ii) allows those purposes to be added to by 

regulation. Thus the scope and intent of the Act can 

be altered by regulation. The Committee has adopted 

the practice of drawing all such "Henry VIII" clauses 

to the attention of Senators in that they might be 

considered an inappropriate delegation of legislative 

power. 

Any Senator who wishes to draw matters to the attention of the 
committee, under its Terms of Reference is i!lvited to do so. 



HOUSING LOANS INSURANCE AMENDMENT BILL 1983 

Date Introduced: 7 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER FOR HOUSING, AND CONSTRUCTION 

To amend the Housing Loans Insurance 
Act 1965 and the Commonweal th Functions 

(Statutes Review) Act 1981 to extend 

the categories of loans which may be 

insured by the Housing Loans Insurance 

Corporation to include loans for 

non-residential buildings, and to withdraw 
the authority for sale of the Corporation 

to the private sector. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



INCOME TAX LAWS AMENDMENT 

(MEDICARE LEVY) BILL 1983 

Date Introduced: 6 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER ASSISTING THE TREASURER 

To amend the income tax law to provide 
for the imposition of a Medicare levy, 

based on taxable· income, to be assessed 

and' collected together with, but separately 

identified, from, income tax; to exempt 

from. levy' certain persons r and to amend 

the tax sharing legislation to make 

it clear that receipts of levy are not 

part of the revenue pool in which the 

States and local government share. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters. to the attention of the 
committee under its Terms of Reference is invited to do so. 



INTERNATIONAL DEVELOPMENT ASSOCIATION (SPECIAL 

CONTRIBUTION) BILL 1983 

Date Introduced: 7 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER FOR FOREIGN AFFAIRS 

To authorise an appropriation of 

$67,844,000 as a special contribution 

by Australia to the Sixth Replenishment 

of the International Development 

Association. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



INTERNATIONAL.MONETAR~ FUND 
(QUOTA INCREASE) BILL 1983 

Date Introduced: 7 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER ASSISTING THE TREASURER 

To authorize consent to an increase 
in Australia's International Monetary 
Fund (IMF) quota and to provide for 
payment of the proposed quota increase. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
committee under its Terms of Reference i!I invited to do so. 



MEAT INSPECTION BILL 1983 

Date Introduced: 8 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER FOR PRIMARY INDUSTRY 

To provide for' the Commonwealth to undertake 

domestic meat inspection in NSW, and 

any other State which subsequently refers 

the power of, inspection of meat to the 

commonwealth. 

The Committee draws the attention of Senators to the 

following clauses of the Bill: 

Clause 25 - Powers of authorized officers 

This clause provides in sub-sections (c) to (k) extensive 

powers to authorized officers to enter premises: to 
stop or detain vehicles; to break open, inspect, search 
or secure premises, ·vehicles, etc; to seize samples 

of any matter and to copy any document. These powers 

may be exercised without a warrant. 

The breadth of these, powers is further extended by 

clause 25(2) which defines "an offence against this 

Act" as including offences against sections 7 and 7A 
of the Crimes Act,. Offences under these sections include 
11 attempting inciting aiding or encouraging the commission 
of an offence". 

In order to exercise his powers under clause 25 ( 3), 

an authorized officer need merely believe, in good 

faith, that a person was encouraging the commi'ssion 

of a, breach of this Bill. 

Any Senator who wishes to draw matters to ,the attention of the 
Committee under its, Terms of Reference is invited to do so. 



MEAT INSPECTION BILL 1983 (Cont 2) 

Whilst these powers are consonant with the policy of 
the Bill, the Committee nonetheless draws this clause 
to the attention of senators in. that it may be considered 
to trespass unduly on personal rights· and liberties. 

Clause 29 - Indictable offences 

This clause creates a number of offences in sub-section 
(i) which impose strict liability, not requiring. any 
proof of· a particular state of mind, such as knowledge/intent 
on the part of the offender, and not to require any 
guilty int~nt. Whilst it may be clear that the offences 
have been so framed in order to achieve the policy 
objective of the Bill, and indeed it may be uncommon 
for such acts to be committed without such an accompanying 
mental state, nonetheless given the broad range of 
offences which the clause creates the Committee draws 
the attention of Senators to this clause in that it 
may be held to trespass unduly on personal rights and 
liberties. 

Any Senator who wishes to draw matters to the· attention of the 
Committee under its Terms of Reference is invited to·do so. 



MEDICARE LEVY BILL 1983 

Date Introduced: 6 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER ASSISTING THE TREASURER 

To declare the basic rate of levy, and 

the rules for fixing the rate of levy 

payable in particular circumstances, 
for the purposes of the Medicare Scheme. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms. of Reference is invited to do so. 



STATES ('!;'AX SHARING AND HEALTH GRANTS) 

AMENDMENT BILL (NO, 2:) 1983 

Date Introduced: 6 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

TREASURER 

To· amend the States (Tax Sharing and 

HeaJ. th Grants.) · Act 1981 so that provisions 

relating to heal th funding will be 

consistent with the Medicare· arrangements, 
agreed. upon at the 30 June - l July 

1983 Premiers' Conference, due to commence 

on 1 February 1984, 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee ·under its. Terms of Reference is invited to do so. 
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(1) 

SENATE STANDING COMMITTEE FOR THE SCRUTINY OF BILLS 

(a) 

MEMBERS OF THE COMMITTEE 

Senator M.C. Tate, Chairman 
Senator A.J. Missen, Deputy Chairman 

senator N. Bolkus 
Senator R.A. Crowley 

Senator the Hon. P.D. Durack 
Senator J. Haines 

TERMS OF REFERENCE 

Extract 

That a Standing Committee of the Senate, to be known 
as the Standing Committee for the Scrutiny of Bills, 
be appointed to report, in respect. of the clauses of 
Bills introduced into the Senate, and in respect of 
Acts of. the. Parliament, whether such Bills or Acts, 
.by express words or otherwise -

(i) trespass unduly on personal rights and· 
liberties, 

(ii) make rights,. liberties and/or obligations 
unduly dependent upon insufficiently defined 
administrative powers, 

(iii) make such rights, liber.Ues and/or obligations 
unduly dependent upon non-reviewable 
administrative decisions; 

(iv) inappropriately delegate legislative power1 or 
(v) insufficiently subject the exercise of . 

legislative power to parliamentary scrutiny. 



The Committee has considered the. following Bills: 

Family Law Amendment (Lega1 Aid Costs) Bill 1983 

Income Tax ( International Agreements) Amendment 
Bill 1983 

Overseas Students Charge Amendment Bill 1983 

Salaries and wages Pause Act Repeal Bill 1983 

NOTE: This Digest is circulated to all Honourable 
Senators. Any Senator who wishes to draw matters 
to the attention of the Committee under its Terms 
of Reference is invited to do so. 

Any Senator who wishes to draw, matters to the attention of the 
Committee under its Terina of' Reference is invited to do so. 



FAMILY LAW AMENDMENT (LEGAL AID COSTS) BILL 1983 

Date Introduced: 15 September 1983 

House: 

Purpose: 

SENATE 
ATTORNEY-GENERAL 

To, provide for grants to the States 
and to the Northern Territory for legal 
aid in family law matters to be made, 
subject to conditions. 

To provide for payments for legal aid' 
to be made subject to conditions. 

To provide for the making of regulations 
with respect to fees payable to legal 
practitioners by bodies providing legal 
assistance in family law matters. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the· 
Committee under £ts Terms of Reference is invited to,do so. 



INCOME TAX (INTERNATIONAL AGREEMENTS) AMENDMEN'r BILL 1983 

Date Introduced: 15 September 1983' 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES' 

MINISTER ASSISTIN~_THE TREASURER 

To provide legislative authority for 

the entry into force of new and revised 

comprehensive double taxation agreements 
with various countries, and of a limited 
airline profits agreement with the Republic 

of India. 

The Committee draws the attention of Senators, to the 

following clauses of the Bill,, 

Clauses 7, 9, 10 and 11 

There are various provisions of this Bill which have 
retrospective effect,, in that they permit the Commissioner 

of. Taxation to· amend· assessments of income made before 

this Bill comes into operation. Such power of amendment 

of, assessments is given by clauses 7(2), 9(2), (3) 

and' (4) and 10(5)', (6) and (7). However, in, making 

this provision the Government is complying with its 

international obligations under the various double-tax 

conventions it has entered into. Fur.ther, the amendments 

of assessment under clauses' 7 ( 2) and 9 ( 2) , ( 3) and 

(4) are, likely to result in a, decrease in income tax 

Any senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference, is invited to do so. 



INCOME TAX (IHTl!IIIATJ:ONAL AGREEMEIITSl AMENDMENT BILL 1983 
(Cont 2) 

paid 11nder Australian law. Although. the amendment of 
asseuments under clauses. 10.(5), (6): and (7) may result 
in an increase. in. Australian income tax, such increase 
is limited to the amount of a corresponding decrease 
in foreign tax - see clauses 10 ( 2), ( 3 ). and ( 4). The 
retrospective operation of these provisions is therefore 
unlikely to prejudice taxpayers unduly. 

The CoJ!Ullittee nonetheless- draws the attention of Senators 
to these· clauses in that any disparity in the time 
taken by tax authorities in the countries involved 
to revise the assessments involved may result in tax 
payers being disadvantaged; albeit temporarily. Thus 
these clauses may be· considered to trespass unduly 
on personal rights and liberties. 

Any Senator who wishes to draw matters to. the attention of the 
Committee under its '1'erms of Reference ,!.!1 invited to do so. 



OVERSEAS STUDENTS CHARGE AMENDMENT BILL l:983 

Date Introduced: 14 September 1983, 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES. 
MINISTER FOR IMMIGRATION AND ETHNIC 
AFFAIRS 

To amend' section 6 of the Overseas Students. 
Charge Act 1979 to enable new regulations 
to fix the rates. of charge up to the 
maximum amount of $2,900, instead of 
the current amount not exceeding $2,500. 

The Committee has no comments on this Bill. 

Any Senator ·who wishes. to draw· matters to the a1:tention, of the 
Comittee urider its. Terms of Reference is. invited· to do so. 



SALARIES AND WAGES PAUSE ACT REPEAL BILL 1983 

Date Introduced: 14 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER FOR EMPLOYMENT AND INDUSTRIAL 
RELATIONS 

To repeal the Salaries and Wages Pause 

~ and to make certain transitional 
arrangements', pending the outcome of 
an inguiry, in relation to medical 

practitioners and pharmaceutical chemists 

whose remuneration was affected by the 
repealed Act. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of, the 
Committee under its Terms of Reference is invited to do so. 
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(1) 

SENATE STANDING COMMITTEE, FOR THE SCRUTINY OF BILLS 

(a) 

MEMBERS OF THE COMMITTEE 

Senator M.C. Taj;:e, Chairman 
Senator A.J. Missen, Deputy Chairman 

Senator N. Bolkus 
senator R.A. Crowley 

Senator the Hon. P.D. Durack 

Senator J. Haines 

TERMS OF REFERENCE 

Extract 

That a Standing Committee of the Senate, to be known 
as the Standing Commi,ttee for the Scrutiny of Bills, 
be appointed ·to report,, in respect of the clauses of 
Bills introduced into the Senate, and in respect of 
Acts of the Parliament, whether such Bills or Acts, 
by express words or otherwise -

(il trespass unduly on personal rights and 
liberties; 

(ii) make rights, liberties and/or obligations 
unduly dependent upon insufficiently defined 
administrative powers; 

(iii) make such rights, liberties and/or obligations 
unduly dependent upon non-reviewable 
administrative decisions; 

(iv) inappropriately delegate legislative power; or 
(v) insufficiently subject the exer~ise of 

legislative power to parliamentary scrut'iny. 



The Committee has considered the following Bills: 

· Constitution Alteration (Parliamentary Terms) 
Bill 19~3 

Constitution Alteration (Simultaneous Elections) 
Bill 1983 

Dairy Industry Legislation Amendment Bill 1983 

Dairy Industry Stabilization Levy Amendment Bill 1983 

Dairying Industry Research and Promotion Levy 
Amendment Bill 1983 

Industries Assistance Conunission Amendment Bill 
(No. 2) 1983 

Radiocommunications Bill 1983 

Radiocommunications (Frequency Reservation Certificate 
Tax) Bill 1983 

Radiocommunications (Receiver Licence Tax) Bill 1983 

Radiocommunications Taxes Collection Bill 1983 

Radiocommunications (Temporary Permit Tax) Bill 1983 

Radiocommunications (Test Permit Tax) Bill 1983 

Radiocommunications (Transitional Provisions and 
Consequential Amendments) Bill 1983 

:ifiol~~unications ~Transmitter Licence Tax) 

(Cont)". 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited. to do so. 



States (Works and Housing) Assistance Bill 1983 

'Statute Law (Miscellaneous Provisions) Bill (No. 2) 
1983 

NOTE: This Digest is circulated to all Honourable 
Senators. Any Senator who wishes to draw 
matters to the attention of the Committee 
under its Terms of Reference is invited to 
do so. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



CONSTITUTION ALTERATION (PARLIAMENTARY TERMS) BILL 1983 

Date· Introduced: 21 September 1983 

House: 

Purpose: 

SENATE 

ATTORNEY-GENERAL 

To extend from 3 to 4 years the maximum 

term of the House of Representatives 

and to lengthen the fixed terms of Senators 

from 6 to 8 years, subject to certain 

exceptions arising from a dissolution 
of both Houses of Parliament. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited· to do so. 



CONSTITUTION ALTERATION (SIMULTANEOUS ELECTIONS) BILL 1983 

Date ·Introduced: 21 September 1983 

House: 

Purpose: 

SENATE 

ATTORNEY-GENERAL 

To provide for simultaneous elections 

for the Senate and the House of 

Representatives by bringing half-Senate 

elections into line with elections of 

the House of Representatives, whenever 
those elections may occur. 

The Committee has no comments on. this Bill. 

Any Senator who wishes to draw matters to the attention of the 
committee under its Terms of Reference is invited· to do so. 



DAIRY INDUSTRY LEGISLATION AMENDMENT BILL 1983 

Date "Introduced: 21 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
PRIMARY INDUSTRY 

To amend the Dairy Industry Stabilization 
Act 1977 and the Dairying Industry Research 
and Promotion Levy Collection Act 1972 
to bring up to date provisions relating 
to offences and penalties; and to amend 

the Dairy Produce Act 1924 to bring 
up to date the Corporation's powers 
over contracts for the carriage of dairy 

products by sea to places beyond Australia, 
to provide a legislative basis for the 
manner in which the Corporation 
administers certain provisions' of the 
export return pooling scheme and to 

make other minor adjustments to the 
scheme, ,to provide that the Corporation 

must credit any surplus or debit any 

deficit incurred by it in respect of 
its export sales of dairy produce to 
accounts maintained under the export 
return pooling scheme, and' to bring 

into line with current levels the penalties 

for offences under the Act. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



DAIRY INDUSTRY LEGISLATION, AMENDMENT BILL 1983 (Cont 2) 

The Committee draws the attention of Senators to the 
following clause of the Bill: 

Clause 4 - Contracts for shipment of dairy produce 

This clause proposes to enact a new section 19 of the 
Dairy Produce Act 1924. The prop~sed new section gives 
the Corporation extensive powers to 11 

••• approve 
conditions relating to contracts for the cartage of 
dairy products by sea ••• ". The Corporation is required 
only to inform the licensee of the conditions so, approved. 
There is no other limit placed on the Corporation's 
powers nor is there any provision for review of such 
contract conditions. In view of the impact which either 
unduly onerous or lenient conditions could have on 
the interests of. dairy produce exporters. it might be 
considered that the discretion vested in the Dairy 
Corporation should be subject. to review. Thus the 
Committee draws the attention of Senators to this clause 
in' that it might be considered to make the rights, 
liberties and/or obligations· unduly dependent on 
non-reviewable administrative decisions. 

Any· Senator who wishes to draw matters to the attention of the 
Committee, under its Terms of Reference is invited to 'do so. 



DAIRY INDUSTRY STABILIZATION LEVY AMENDMENT BILL 1983 

Date Introduced: 21 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER FOR PRIMARY INDUSTRY 

To correct an anomalous situation whereby 
levy was not payable on the dairy product 

content of certain mixtures, and to 
provide that, under certain circumstances, 

levy may be refunded in respect of dairy 

products contained in other products 

that are exported, thus removing doubts 

about whether levy could be refunded 

in those circumstances. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of· Reference is· invi:ted to do so. 



DAIRYING INDUSTRY RESEARCH AND PROMOTION LEVY 

AMENDMENT BILL 1983 

Date Introduced: 21 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER FOR PRI~Y INDUSTRY 

To increase the limits imposed by the 

Dairying Industry Research and Promotion 
Levy Act 1972 on the amount of levy 

which may be imposed, on the production 

and sale of whole milk and butter fat, 

for the purpose of promoting the sale 

of dairy products in Australia. 

The Committee, has no comments· on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to, do so. 



INDUSTRIES ASSISTANCE COMMISSION AMENDMENT BILL 
(NO. 2) 1983 

Date Introduced: 21 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER REPRESENTING, MINISTER FOR INDUSTRY 
AND COMMERCE ' 

To amend the Industries Assistance 
Commission Act 1973 to suspend the 
requirement in certain cir~umstances 
for a, report by the Industries Assistance 
Commission before temporary assistance 
granted to an industry may be extended. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms, of Reference is invited to do so. 



RADIOCOMMUNICATIONS BILL 1983 

Date ·Introduced: 22 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER FOR COMMUNICATIONS 

To replace the Wireless Telegraphy Act 
1905 to control the use of the Australian 
radio frequency spectrum at a time of 
rapidly developing technical change 
by making provision for: 

common standards for radiocommunications 
receivers and transmitters 

offences with respect to sub-standard' 
equipment 

compliance statements and compliance 

certificates with respect to such 
equipment 

the making of advisory guidelines 
with respect to radio transmiSsion 
by the Minister 

radio frequency planning matters 
inc'luding spectrum and frequency 

band plans and transmitter and 

receiver licences 

settlement of disputes with respect 
to interference to radiocommunications 

enforcement and procedural matters. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



RADIOCOMMUNICATIONS BILL 1983 (Cont 2) 

The Committee draws the attention of Senators to the 
following clauses of the Bill: 

Clause 12 - Compliance statements 

This clause sets out the terms and conditions on which 
application may be made for a co~pliance statement 
indicating that a radiocommunications device complies 
with the specified stanOards. in force in relation to 
that device. Ministerial decisions made under sub-clauses 
(l)", (3) and (6) are reviewable by the Administrative 
Appeals Tribunal by virtue of clause 86 of the Bill. 

Under sub-clause (8) the Minister may decide that the 
"adequate examination of a device . • . cannot be made 
without" causing damage to, or destruction of,. the device 

•••. 
11

• If the applicant for a compliance statement does 
not authorize such "examination" his application is 
deemed to have been withdrawn. The Minister's initial 
decision that examination requires damage to, or destruction 
of, the device is not subject to review. 

The Committee draws this clause to the attention of 
Senators in that it might be considered to make i_ndividual 
rights un?,uly dependent on non-reviewable administrative 
decisions; 

Clause 46 - Conciliation 

This clause provides that, where a complaint has been 
made to the Minister claiming that interference with 
radiocommunications is oc7urring, or is likely to occur 
as a result· of the actions. of another person, and. is, 
or is, likely to, affect the interests of the complainant, 
the Minister may refer the matter to a conciliator. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its· Terms of Reference, is invited to do so. 



RADIOCOMMUNICATIONS BILL 1983 (Cont 3) 

If the Minister does not refer the complaint to a conciliator 

he i!3 merely required to inform the complainant of 

his decision and his reasons. That decision is not 
subject to review by the Administrative Appeals Tribunal. 

The Committee draws this clause to the attention of 
Senators in that it may be consi~ered to make personal 

rights, liberties or obligations unduly dependent on 

non-reviewable administrative decisions .. 

Clause 63 - Witnesses 

The purpose of this clause is to protect the rights 

of witnesses appearing before a Commissioner appointed 

under this legislation to inquire into matters relating 
to radiocommunications. Sub-clause ( 2) creates a number 

of offences relating to an employer's treatment of 
any employee who appears as a witness· before an inquiry 

conducted' under this Act. It is an offence for an employer 
to dismiss· or threaten tO dismiss any employee or to 

otherwise prejudice an' ·employee in his employment because 

he has, given, or intends to, give evidence before, an 

inquiry. 

However, in sub-clause 3(a) and (b), if it is established 

that an employee who gives or proposes to give evidence 

was dismissed or otherwise prejudiced in his employment 
the burden of proof that the dismissal or prejudice 

did not relate to the employee I s role as a witness 

is placed on the employer. 

The Committee draws this clause to the attention of 
Senators in that such a reversal of the burden of proof 

may be considered to trespass unduly on.personal rights 

and liberties. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited' to do so. 



RADIOCOMMUNICATIONS (FREQUENCY RESERVATION CERTIFICATE TAX) 
BILL 1983 

Date Introduced: 22 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER FOR COMMQNICATIONS 

To impose a tax on the grant of a· frequency 

reservation certificate as authorised 

by clause 21 of the Radiocommunications 
Bill. 

The Committee draws the attention of Senators to the 
following clause of the Bill: 

Clause 7 - Amount of tax 

By clause 7 ( 1) of the Bill the amount of tax. to be 
imposed on the grant ofi certificates is to be determined 

in accordance with· regulations, but no upper or lower 
limits are set by the' Bills. 

The Committee draws this clause to the attention of 
Senators in that such an uncontrolled right to levy 
taxes by regulation may be considered to be an inappropriate 
delegation of legislative power. 

The subs tan ti ve provisions in clause 7 ( 1) of each of 
the following Bills are in virtually identical terms 
to the above Bill and thus the comments on the above 
Bill also apply to these Bills: 

Any Senator who wishes. to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



RADIOCOMMUNICATIONS (FREQUENCY RESERVATION CERTIFICATE 
TAX) BILL 1983 (Cont 2) 

Radiocommunications (Receiver Licence Tax) Bill 

1983 

Radiocommunications (Temporary Permit Tax) Bill 
1983 

Radiocommunications (Test PElrmit Tax) Bill 1983 

Radiocommunications (Transmitter: Licence Tax) 

Bill 1983 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to, do so. 



RADIOCOMMUNICATIONS (RECEIVER LICENCE TAX) 

BILL 1983 

Date Introduced: 22 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER FOR COMMQNICATIONS 

To impose a tax. on the grant of a radio­

communications receiver licence issued 
under clause 38 of the Radiocommunications 
BUl. 

See Radiocommunications (Frequency Reservation Certificate 

Tax)' Bill 1983. 

Any Senator who wishes to draw ~atters to the attention of the 
Committee under its Terms of Reference is' invited to do so. 



RADIOCOMMUNICATIONS TAXES COLLECTION BILL 1983 

Date Introduced: 22 September 1983 

House: 

PurpOS'i!: 

HOUSE OF REPRESENTATIVES 
MINISTER FOR COMMUNICATIONS 

To give effect to the taxation provisions 
of. the general. scheme of the 
Radiocommunications Bill 1983, other 
than the imposition of the particular 
taxes. 

The Committee draws the attention of Senators to the 
folowing clause of this Bill: 

Clause a. - Exemption from tax 

The purpose of this clause is to provide for the exemption 
of parsons from tax on certificates, licences or permits 
as. imposed by the Bills discussed under the 
Radiocommunications (Frequency Reservation Certificate 
Tax) Bill 1983. 

Exemption under this clause is to be effected by regulation. 
The Committee draws this clause to the attention of 
Senators in that the granting of exemptions from tax 
by regulation may be considered to be an inappropriate 
delegation of legislative power. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



RADIOCOMMUNIC.ATIONS (TEMPORARY PERMIT TAX) 
BILL 1983 

Date Introduced: 22 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER FOR COMMQNICATIONS 

To impose a tax on the grant of' a temporary 
permit issued under clause 35 of the 
Radiocommunications Bill. 

See Radiocommunications ( Frequency Reservation Cer.tif icate 
Tax) Bill 1983. 

Any Senator who wishes to draw matters to the attention· of the 
Committee under its Terms of Refe;ence. is invited to do so. 



RADIOCOMMUNICATIONS (TEST PERMIT TAX) BILL 1983 

Date"Introduced: 22 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER FOR COMMUNICATIONS 

To impose a tax on the issue of test 
permits for sub-standard transmitters 
as authorised by clause 10 of the 
Radiocommunications Bill. 

See Radiocommunications (Frequency Reservation Certificate 
Tax) Bill 1983. 

Any Senator who wishes to draw matters to the· attention of the 
Committee under its Terms of Reference is invited to do so. 



RADIOCOMMUNICATIONS (TRANSITIONAL PROVISIONS AND 

CONSEQUENTIAL AMENDMENTS) BILL 1983 

Date Introduced: 22 September 1983 

House: 

Purpose: 

HOUSE. OF REPRESENTATIVES 

MINISTER FOR COMMUNICATIONS 

To make transitional provisions and 
consequential amendments. to bring the 

general scheme of the Radiocommunications 

Bill 1983 into force. 

The Committee draws the attention of Senators to the 

Schedule of the Bill: 

Consequential amendments - Crimes Act 1914 

It is proposed to repea·l the existing section 30F. B 

of the Crimes Act and substitute a new section. The 

proposed new section 9'ives· the Minister the power to 

cancel radiocommunications transmitter licences or 
temporary 'permits on the grounds that the transmitter 

has been used to broadcast material encouraging the 

violent overthrow of the constitution of the Commonwealth 
or the established government of any country or to 

broadcast any seditious matter. 

Powers. contained in the Crimes ACt are not reviewable 

by the Administrative Appeals Tribunal whereas Ministerial 

discretions to cancel licences given by the 
Radiocommunications Bill are so reviewable. It may 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



RADIOCOMMUNICATIONS (TRl\NSITIONAL PROVISIONS AND 

CONSEQUENTIAL. /IMENDMENTS) BILL 1983 (Cont 2) 

be felt that the· grounds provided by the proposed amendment 

to the Crimes Act, pa,:ticularly publishing "... any 

seditious matter", are capable of wide and subjective 
interpretationi thus the Committee draws the attention 

of Senators to this proposed amendment in that it may 

be considered to make personal rights and liberties 

unduly dependent on non-reviewable administrative decisions. 

Any Senator who wishes to draw. matters to the attention .of the 
Committee under its Terms of Reference is invited to do so. 



RADIOCOMMUNICATIONS (TRANSMITTER LICENCE TAX) 
BILL 1983 

Date Introduced: 22 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER FOR COMM!,JNICATIONS 

To impose a tax on the grant of a transmitter 

licence issued under clause 24 of the 

Radiocommunications Bill. 

See Radiocommunications (Frequency Reservation Certificate 
Tax) Bill 1983. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its· Terms of Reference is invited to do so. 



STATES (WORKS AND HOUSING) ASSISTANCE BILL 1983 

Date Introduced: 21 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER ASSISTING THE TREASURER 

To authorise the payment in 1983-84 

of: 

interest-free capital grants to 

the States, of $489,667,000 as part 

of the 1983-84 States'' Loan Council 

programs; and 

amounts. States may nominate from 

their 1983-84 Loan Council programs 

( and the Nor,thern Territory from 

its equivalent general purpose 
capital advances) as being for 

the purposes of public housing 

and payable under the concessional 

loan terms and conditions of the 

Commonwealth-State Housing Agreement; 

in accordance with. arrangements approved 
at the June-July 1983 Loan Council meeting. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



STATUTE LAW (MISCELLLANEOUS PROVISIONS) BILL 
(NO. 2) 1983 

Date Introduced: 21 September 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER REPRESEN1ING THE ATTORNEY-GENERAL 

To make ·various amendments of. the statute 
law of the Conunonwealth, to repeal an 
Act, and for related purposes. 

The Committee draws the attention, of Senators to the 
schedule of the Bill: 

Amendment of the Patents Act 1952 

It is proposed to inseZt a new section 58 into the 

Patents Act which will, inter alia, render the 
Commonwealth, the Corilmissioner of Patents and officers 
of the Pa~ents Office immune from civil liability for 
furnishing information in accordance with section 30 
of the Principal Act. At present there may be liability 
at common law for any negligence in the supply of such 
information. The Committee draws the attention of Senators 
to this clause in that it may be considered that, by 

removing any liability in common law, the proposed 
amendment if enacted will trespass on personal rights 
and liberties. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do, so. 
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BOUNTY (INJECTION-MOULDING EQUIPMENT) l\MENDMENT BILL 1983 

DATE INTRODUCEDt 5 October 1983 

HOUSEt 

PURPOSEt 

HOUSE OF REPRESENTATIVES 
MINISTER ASSISTING THE MINISTER FOR 
INDUSTRY AND COM~ERCE 

To provide for the payment of additional 
short term assistance, in the form· of 
a bounty of 20 per cent of the value 
added, to the industry producing injection­
moulding equipment in Australia. 

The. Committee has no comments on specific clauses of 
this Bill, However it notes that clause 4 has been 
inserted into the Bill as a result of comments made 
by this Committee on s~milar bounty' legislation in 
its Second Report, 18 May 1983, 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference i• invited to do so. 



BOUNTY (TRACTOR CABS) BILL 1983 

DATE INTRODUCED: 5 October 1983 

HOUSE: 

PURPOSE: 

HOUSE OF REPRESENTATIVES 
MINISTER ASSISTING THE MINISTER FOR 
INDUSTRY AND COMM~RCE 

To provide temporary assistance by way 
of a bounty on the production in Australia 
of cabs for fitting to imported tractors. 

General Comment 

This Bill is similar in form to the Bounty (Room Air 
Conditioners) Bill 1983, which was the subject of extensive 
discussion in the Committee's Second and Third Reports 
of 18 May and 25 May 1983 respectively. A number of 
those comments and related Ministerial responses are 
relevant to this Bill. 

The Committee draws the attention of Senators to the 
following clauses of ,the, Bill: 

Clause - Unreviewable Decisions 

Clause 6 ( 3) requires the Comptroller-General to be 
satisfied of certain facts with respect to the product 
in question before a bounty is payable. Al though the 
Comptroller-General's decision to refuse bounty under 
clause 9 may be reviewed by the Administrative Appeals 
Tribunal (see clause 20(l)(b)) his decision under clause 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



BOUNTY (TRACTOR CABS) BILL 1983 (Cont 2) 

6(3) is not explicitly stated to be so reviewable. 
In the Committee's Third Report, para. 4 quotes the, 
advice of the Attorney-General's Department that the 
decision of the Comptroller-General under clause 6(3)(d) 
of the Bounty (Room Air Conditioners) Bill is reviewable: 

"... In making this decision ( to pay bounty) the 
Comptroller-General is requ~red to satisfy himself 
that the statutory pre~conditions to the granting 
of bounty have been met. That (one) of those 
pre-conditions clause 6(3)(d) (is) expressed subjectively 
does not, in my view, prevent the AAT from deciding 
whether it is satisfied' on those, matters; the 
AAT would not be bound by the Comptroller-General's 
assessment of these matters any more than it would 
be bound, by the Comptroller-General's assessment 
of whether the objectively-expressed preconditions 
to the granting of bounty have been met 

In responding to the Committee's comments on the similar 
clause of the Bounty (Room Air Conditioners) Bill 1983 
the Minister stated: 

"I am able to undertake to the Committee to have 
this aspect of the Bill examined with a view to 
havi~g appropriate amendments enacted in due course 
and t'o have future bounty legislation include 
comparable provisions for review. 11 

The Committee awaits the outcome of that examination 
and in the interim draws the attention of Senators 
to clause 6 of the Bill in that it might, be consid~red 
to make rights, liberties and/or obligations unduly 
dependent on non-reviewable administrative decisions. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



BOI.NTY (TRACTOR CABS) BILL 1983 (Cont 3) 

Clause 10 - Unreviewable Decisions 

Clause 10.(5) and (8) empowers the Minister to make 
decisions about the registration of manufacturing premises. 
These decisions are not reviewable. These sub-clauses 
are in the same form as. clause 11(5) and (8) of the 
Bounty (Room Air Conditioners) Bill .• In the Third Report, 
para. 7, it appears that the dec·ision not to allow 
a review of these discr~tions is a matter of Government 
policy. 

The committee nevertheless draws the attention of Senators 
to this clause in that it may be considered to make 
personal rights, liberties and/or obligations unduly 
dependent on non-reviewable administrative decisions. 

Clause 15 - Powers of Officer.a 

Sub-clause (4) of this clause provides penalties for 
those persons who produce false or misleading documents 
to an officer of the Department of Industry and Commerce 
who is an authorized otficer under clause 13(1) of 
this Bill without revealing them to be so. 

Sub-claus~ (6) is a standard self-incrimination provision 
providing'that a person may not refuse to produce documents, 
etc., or answpr_ questions on the grounds that such 
action might tend to incriminate hiw. 

The Committee draws this clause to the attention of 
Senators in that it may be considered to trespass.unduly 
on personal rights and liberties. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



BOIIITY (TRACTOR CABS): )!ILL 1983 (Cont 4) 

Clause 15(4) and (61- of the current. Bill is in exactly 

the same terms as clause 16(3): and CS)· of the Bounty 

(Room Air Conditioners) Bill, upon· which the Committee 
commented in ·its Third ·Report, para. 12. The Minister 

advised that appropriate amendments would be made to 

the latter Bill at the earliest possible date (see 

para •. 13). The committee looks forward to the introduction 

of these amendments. 

Any Senator who wishes to draw_ matters to the attention of the 
Committee under its Terms. of Reference is invited to do so. 



COMPANIES AND SECURITIES LEGISLATION 
(MISCELLANEOUS AMENDMENTS) BILL 1983' 

DATE INTRODUCED: S October 1983 

HOUSE: 

PURPOSE: 

SENATE 
THE ATTORNEY-GENERAL 

To make various amendments to the Commonwealth 
Acts under the co-operative Companies 
and Securities Scheme, 

The Committee draws the attention of Senators to the 
following clauses of the BUl: 

Clause 31 - Personal Rights and Liberties 

This clause inserts a new subdivision into the Principal 
Act which includes, inter alia, proposed new· section 
30H. Sub-section 3 creates an absoiute offence of giving 
false or misleading· evidence. There is· no requirement 
to demonstrate guilty intent, 

Sub-section 4 undermines legal professional privilege 
by requiring a legal practitioner to provide the name 
and address of a person with whom the practitioner 
has had privileged communication, That person may then 
be required by section 30H(l) to appear at a hearing 
and produce documents as reguired. 

Sub-section (5) removes the normal protection against 
self-incrimination. It is expressed in a standard form 
for such clauses: 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



COMPl\llIES AND SECURITIES LEGISLATION (MISCELLANEOUS 

AMENDMENTS) BILL 1983 (Cont 2) 

The Committee draws the attention of Senators to these 

proposed sub-sections in that. they may be considered 

to trespass unduly on· personal rights and liberties. 

Clause 68 - Exemptions 

This clause proposes to insert a·. ,:,ew section 215C into 

the Companies Act 198l. The proposed new section will 

extend the Commission's power to exempt persons from 
compliance with the Act and to omit, modify or vary 

the application of the Act to particular persons. These 

powers of modification etc. will extend to Divisions 

1, 2, 5 and 6 of Part IV of the Principal Act. The 

scope of the Division to which these powers apply is 

considerable and the Committee draws the attention 

of Senators to this clause in that it may be regarded 

as an inappropriate delegation of legislative power. 

Clause 76 - Abrogation of a Common Law Rule 

This clause proposes, inter alia, t'o insert a new section 

261A(4) into the Principal Act. It is a general rule 

of cornni.on law that a 'person seeking an interim injunction 

may in sol!'e circumstances be required to give an Undertaking 
as to damages which may be sufferred if the interim 

injunction is subsequently lifted. Proposed sub-section 

( 5) states that where the Court pro1ioses to grant an 

interim order to the Commission or B.tly other person 

the Court shall not require any undertakings as to 

damages. As the proposed legislation. stands it is _unclear 

whether a person whose interests were prejudiced by 

an interim order could, on the lifting of that order, 

recover damages for the prejudice sufferred. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



COMPANIES AND SECURITIES LEGISLATION (MISCELLANEOUS 

AMENDME;NTS) BILL 1~83 (Cont. 3) 

The· Committee draws the attention of Senators to this 
clau~e in that it may, be considered to. trespass unduly 

on personal rights and liberties. 

Clause 93 - Personal Rights and Liberties 

This clause pro!'oses to insert a· new section 3240(4) 

into the Principal Act,· This sub-section removes the 

protection against self-incrimination and. l:s in the 

forhi· standard for such sections, The Committee nevertheless 

draws this clause to, the attention of Senators in that 

it might be considered to trespass unduly· on personal 
rights and Hberties·, 

Any Senator who wishes to· draw matter• to the attention of the 
committee, under its Terms: of· Referenc!' h invited to do so. 



CONSTITUTION ALTERATION (DOUBLE DISSOLUTION) BILL 1983 

DATE INTRODUCED: 6 October 1983 

HOUSE: 

PURPOSE: 

SENATE 
SENATOR HAMER 

To provide that a dissolution of both 
Houses of Parliament shall not take 
place by reason that the Senate has 
twice rejected, failed to pass or unacceptably 
amended a proposed law, if more than 
three months have elapsed after the 
Senate so treated that proposed.law. 

The, Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



CONSTITUTION· ALTERATION (PARLIAMENT) BILL 1983 

DATE INTRODUCED: 6 OCtober 1983 

HOUSE: 

PURPOSE: 

SENATE 

SENATOR MACKLIN 

To alter the· Constitution so that the 

number of. members of the House of: 

Representatives may be increased without 
necessarily increasing the number of 

Senators. 

The Committee. -has no comments on this Bill. 

Any Senator who wishes to draw matters to .. the attention of the 
Committee under its Terms ~f Reference is invited to do so. 



•NORTHERN TERRITORY GRANT (SPECIAL ASSISTANCE) 

BILL 1983 

DATE INTRODUCED: 5 October 1983 

HOUSE: 

PURPOSE: 

HOUSE OF REPRESENTATIVES 

MINISTER FOR HOUSING AND CONSTRUCTION 

To appropriate funds from Consolidated 

Revenue to enable payment of a special 

grant of $16, 9 million to the Northern 

Territory in 1983-84. 

The Committee has no comments on this Bill, 

Any Senator who wishes to draw matters to the attention of the 
committee under its Terms of Reference is invited to do so. 



REPATRIATION LEGISLATION AMENDMENT BILL 1983 

DATE INTRODUCED: 5 October 1983 

HOUSE: 

PURPOSE: 

HOUSE OF REPRESENTATIVES 
MINISTER REPRESENTING MINISTER FOR 
VETERANS' AFFAIRS. 

To provide for amendment of the Repatriation 
and' associated, Acts to give legislative 
authority for the Government''" Budget 
decisions and, to make certain amendments 
to Repatriation and Defence Ser,vice 
Homes Legislation. 

The Committee has no comments, on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



SOCIAL SECURITY LEGISLATION AMENDMENT BILL 1983 

DATE INTRODUCED: 5 October 1983 

HOUSE: 

PURPOSE: 

HOUSE OF REPRESENTATIVES 
MINISTER REPRESENTATING MINISTER FOR 
SOCIAL SECURITY 

To amend five Acts administered by the 
Minister for Social Security to give 
effect to the 1983-84 Budget decisions. 

The Committee draws the attention of Senators to the 
following clause of the Bill: 

Clause 38 - Self-Incrimination/Retrospectivity 

This clause proposed. to insert a new section l35TG 
into the Principal Act ·.removing the· protection against 
self.-incrirnination. It is in a standard form for such 
clauses •. The Committee draws the attention of Senators 
to this clause in that it may be considered to trespass 
unduly on ·.personal r.ights and liberties. 

Any Se~ator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



SCRUTINY OF BILLS ALERT DIGEST 

No. 12 

DEPA~riii~r 0, n:r: r.,N ••. :r: I 
~n ~~:·.,r:o I b'i5S 

.:2NOV 1983 

~ 
Clerk of lh& Somtlo 

2. November 1983 

ISSN 0729-6851 



(1) 

SENATE STANDING, COMMITTEE FOR THE SCRUTINY OF BILLS 

(a) 

MEMBERS OF THE COMMITTEE 

senator M.C. Tate, Chairman 

Senator A.J. Missen, Deputy Chairman 
Senator N. Bolkus 

senator R.A. ~rowley 

Senator the Hon. P.D. Durack 
Senator J •. Haines 

TERMS OF REFERENCE 

Extract 

That a Standing Committee of the Senate, to be known 
as the standing Committee for the Scrutiny of Bills, 
be, appointed to report, in respect of the. clauses of 
Bills introduced' into the senate, and in respect of 
Acts of the Parliament, whether such Bills or Acts, 
by express words or otherwise -

(i) trespass unduly on personal rights and 

liberties; 
(ii) make rights, liberties. and/or obligations 

unduly dependent upon insufficiently defined 
administrative powers; 

(iii) make such rights, liberties and/or obligations 
unduly dependent upon non-reviewable 
administrative decisions; 

(iv) inappropriately delegate legislative power;. or 
(v) insufficiently subject the exercise of 

legislative power to parliamentary scrutiny. 



The Committee· has considered the following Bills:· 

NOTE: 

Austraiian Shipping Commission Amendmeht Bill 
1983 

Commonwealth Employees (Employment Provisions) 
Repeal Bill 1983 

Commonwealth Employees (Redeployment and Retirement) 
Amendment Bill 1983 

Customs (Nuclear Materials and Hardware Prohibition) 
Bill 1983 

Public Service and Statutory Authorities Amendment 
Bill 1983 

Torres Strait Fisheries Bill 198·3' 

Torres Strait Treaty (Miscellaneous ·Amendments) 
Bill 1983 

Transfer of Prisoners Bill 1983 

Transfer. of Prisoners (Consequential Amendments) 
Bill 1983 

This Digest is circulated to all Honourable- Senators. 
Any Senator who wishes to draw matters to the attention 
of. the Committee under· its Terms of Reference. is 
invited to do so. · · 

Any Senator who wishes. to, draw. matters. to. the attention of. the 
Commi.ttee under its Terms ·of Reference is. invited· to do so .. 



AUSTRALIAN SHIPPING COMMISSION AMENDMENT BILL 1983 

Date introduced: 20 October 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER FOR TRANSPORT 

To amend the Australian Shipping Commission Act 
1956: 

(a) to improve the management of the 
Australian Shipping commission and to 
provide. it with more autonomy in. its day 
to day control over the operations of the 
Australian National Line; 

(b) to make a number of amendments to the Act 
which are of a machinery nature; and 

( c) to repeal some sections of the Act which 
are redundant.· 

The Committee draws the attention of Senators to the following 
clauses of the Bill: 

Clause 5; Proposed s. 14A - Delegation 

Thi:s section, to be inserted by clause 5 of the Bill, enables 
the Commission to delegate· all or any of its, powers, other 
than the power of delegation. The·Commission may delegate its 
powers to "any person". Sub-section 14A(l) does· not prqvide 

Any Senator who wishes. to draw matters to the attention.of the 
Committee under its Terms, of Reference is· invited to do so. 



AUSTRALillN· SHIPPING COMMISSION AMENDMENT BII,Iil983 (Cont 2) 

any guide as to the attributes of the .Person to whom the 
delegation is made. In yiew of the wide pqwers that could be 

exercised by :the· del'egate and particularly the commercial 
i:mplicatic;ms of· ·his -actions the Cqmmi:ttee draws t~e attention 

of Senators to this· clause in that it may be considered to be 

an inappropriate· delegation of legislative power. 

Proposed Section 16 - Regulations 

New sub-section. 16"("3.) ( a->. ,;etsc the upper limit for the value· of 

contrac.ts which the Commission may enter into without 

Ministeti"al approval, However, the. limit of $2 m, may be 
increased by regulation·, It may be argued that such a 
provision is necessary to accommodate the effects of 

inflation, but it should be noted. that the existing section 
16 ( 3 ):( a) of the Act has a similar · provision for varying the 

current limit of $500·,·000. Thi:s power has· not been used since 

1956', The Committee draws the attention of Senators to this 

"Henry VIII" clause. in· that it might be: considered an 

inappropriate delegation of legislativ11 .power,, 

Any Senator who wishes to draw matters to the ,attention· of the 
Committee under its Terms of Reference ;,s· invited· to db so. 



COMMONWEALTH EMPLOYEES ('EMPLOYMENT PROVISIONS) 
REPEAL BILL l:983 

Date· introduced: 20 October 1983, 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER ASSISTING THE PRIME MINISTER FOR 
PUBLIC SERVICE INDUSTRIAL, MATTERS 

To rep.eal the Commonweal th Employees 
(Employment Provisions) Act 1977. 

The Committee has no comments on this Bill. 

Any Senator who wishes to- draw. matters. to the -attention. ·of .the 
Corrunittee ~ridei its Terffls'o~ R~feren~e· iS ~~vit~~ tQ· do So. 



COMMONWEALTH EMPLOYEES (REDEPLOYMENT AND RETIREMENT) ·, 

AMENDMENT BILL 1983 

Date introduced: 20 October 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER ASSISTING THE PRIME MINISTER FOR 

PUBLIC SERVICE INDUSTRIAL MATTERS 

To restore the pre-1981 jurisdiction of the 

Public Service Arbitrator and the 

Australian Conciliation and Arbitration 

Commission and other relevant arbi tral 

bodies to make determinations and awards in 

relation to, the redeployment or termination 

of employment of Commonwealth staff to. whom 

the Commonweal th Employees (Redeployment 

and Retirement) Act applies. 

The Committee has no· comments on this Bill. 

Any se,iator who wi~hes to ,draw matters, to the attention of the 
Cornmi.ttee under' :l ts Terms of Reference· ·is invited to db so. 



CUSTOMS {NUCI,EAR MATER~ALS AND HARDWARE PROl!IBITIO!I) 

BILL 1983 

DATE: INTRODUCED: 12 October 1983 

HOUSE: 

PURPOSE: 

·SENATE 

SENATOR CHIPP 

To prohibit the exportation of nuclear 

materials and the importation of nuclear 

hardware. 

The Committe!' has. no -comments on th:j.s. Bill. 

Any Senator w,ho '!'ishes tq draw, matters:· tci, the attentiOJ), of the 
Commi tte's' under its· Term11 pf Referenc!! $.s invited( to., ·!lo . so .. 



PUBLIC SERVICE· AND STATUTORY AUTHORITIES 

AMENDMENT BILL 1983 

Date introduced: 20 October 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES, 

MINISTER ASSISTING THE· PRIME MINISTER 

FOR PUBLIC SERVICE INDUSTRIAL MATTERS 

To repea·l the 'no work as directed 

no pay' provisioµs in the ~ 

_s_e_r_v_ic_e __ A~c_t __ l_9_2_2, and certain statutory 

authority legislation. 

The Committee has no comments on this Bi:tl. 

Any Senator who wishes ,to draw matters to the a.ttention of the 
Committee undei:: its Ternis,- ot Rbference is ipVited, ·tO' do so·. 



TORRI;;S STR/\IT FISHERIES BILL 1983 

Date introduced: 19 October 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER FOR PRIMARY INDUSTRY 

To implement the fisheries aspects of the 

Torres. Strait Treaty by enacting provisions 

that will enable the Commonwealth· to manage the 

fisheries in and in the vicinity· of the Torres 

Strait Protected zone in accordance with the 

Treaty. 

The Committee draws the attention of Senators to the following 

clauses of the Bill: 

Clause 12 - Permits 

This clause empowers the Minister to grant permits .authorizing 

persons to engage in fishing activities in Torres Strait for 
scientific purposes. The Minister's discretion is not 

explicitly revi:ewable under this Bill. However, the legality 

of the exercise of· the di:scretion· inay be. reviewed under the 

Administrative Decisions (Judicial Review), Act 1977. 

Similar. discretions· in relation, to the granting·, transfer and 

cancellation. of commerci~l fishing .. licences are, contained in 

clauses 19, 20, 21, 22, 24, 25 an~ .26 o~ the Bill. 

Any Senator who wishes to. draw matters to the. attention of· the 
Committee under itS. Ternts of Refe;'enc~ ~s. i~vit~d to do, so .. · 



TORRES STRAIT FISHERIES BILL 1983 (Col)t 2) 

The Committee draws the attenUon. of Senators to these clauses 

in that it may be considered to make rights, liberties or 

obligations unduly dependent on non-reviewable decisions. 

Clause 57 - Burden of Proof 

Clause 57 ( 1) provides that in proceeding under the Act or 

regulations where an inspector has reasonable grounds for 

suspecting that fish have been taken from a particular area, 

the court may,, in the absence of E!Vidence to. the contrary, 

deem that the fish have been taken in that area. In such a 

proceeding it would appear that the burden of proof would then 

be placed on. the defendant, 

The explanatory memorandum to the Bill suggests that 

sub-clause 57(1) "··· confirms. the persuasive onus borne by 

the Crown". How.ever, this is not clear on the face of' the 
provision which appears to require of the prosecution 

something less than proof beyond reasonable doubt. 

The Committee draws this clause to the attention of Senators 

in that it may be considered to trespass unduly on personal 

rights and liberties. 

Clause 60 ( 4.) - Self-Incrimination 

This sub-clause refers to the furnishing of returns required 

by regulation. A person may not refuse to furnish. a return on 

the grounds that. such a r!'turn may tend to incriminate him. 

The information gained from a return under the regulations. may 

only be used in proceedings relating to· the. supplying of fals·e 

information. ~evertheless the Committee draws the attention of 

Senators to this clause in that it may be considered to 

trespass unduly on, person~l rights and liberties. 

Any Senator who wishes to, draw matters· to the attention. of the 
Committee under its Terms of. Reference is invited to, clo so. 



TORRES STRAIT TR!!ll,TY .. (MISCE!,LANEOUs· AMEilDMENTS) 

BIJ;,L i~S) 

Date introduced: 19 October 198~ 

Hous.e: 

Purpose: 

HOUSE •OF REPRESENTA'l,'IVF;S 

MINISTER FOR FOREiGN AFFAIRS 

To· amend· exi:stj.ng legislation to enable the 
ratificad.pn. of the 19(78, Torres Strait ·Treaty·. 

The .Committee has. no comments on this l!i11. 

. ' ' ' ' . . 

•Any •Senato;,, who wishes. to draw ,natters. to tlie attention ~f. the 
. Committee u~der ,j;ts Termii ·01; Re~e,;:~n!'~ i-!!· invite'd tp do so·. 



TRANSFER OF PRISONERS BILL 1983 

Date introduced: 19 October 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER REPRESENTING THE ATTORNEY-GENERAL 

To permit the transfer within Australia, for 

welfare purposes or trial of prisoners who have, 

been sentenced to terms of imprisonment under 

Commonweal th laws and laws of certain 

territories. 
scheme of 

This Bill is part of a uniform 

leg is ration involving the 

commonwealth and State Governments. 

The Committee draws the attention of Senators to the following 

clauses of the Bill: 

Clause 6 ( l) - Ministerial Discretion 

This clause grants to the Minister a discretion to authorize 

the transfer of a, prisoner from one State or Territory to 

another State ,or Territory where a prisoner; has applied for 

such a transfer. The merits of a decision· made by the Minister 
in exercising. his discretion· are not reviewable. 

The Committee draws the· attention of' Senators to this clause 

in that it may be, con,.±dered to make, individual rights and 

liberties unduly dependent on non-reviewable administrative 

decisions. 

Ariy Senator who wishes to draw matters to the attention of, the 
Committee undet. its Te~s o~· R~ferenc~ is invited' to. do so. 



TRANSFER OF PRISONERS BILL 1983 (Cont 2) 

Clause 31. - Orders 

This clause permits a court dea·11ng with an appeal or retrial 

of a transferred. prisoner to make orders modifying the 
application of provisions of the Act including provisions 

relating to transfer of prisoners and the calculation of 

sentences. These very wide powers to make orders are vested in 

the Coutts, not the Executive, and are justified in the 

Explanatory Memorandum by the need to cover many 
contingencies 0 which may arise in the operation of the Act. 

The type of contingency which this clause is designed to cover 

is described in the Explanatory Memorandum: 

where an A.C.T. prisoner is transferred to 

Queensland pursuant to this legislation. Pursuant to 

clause 18 he becomes·. a Queensland pi:'isoner. Assume he is 

returned to the A.C.T. to prosecute an. appeal pursuant to 
clause 16 and is acquitted·. Without this clause the court 

in the A.C.T .• would be unable to order his discharge as 

he is a Queensland prisoner." 

The Committee nevertheless draws this 11 Henry VIII 0
· clause to 

the attention of Senators in that it may be considered to be 

an inappropriate delegation of legislative power. 

Any s·enator who wishes to draw. matters to the attention. of the 
Committee under "its· Terms of Reference is invited ·to 40 so. 



TRANSFER OF PRISONERS (CONSEQUENTIAL AMENDMENTS) 

BILL 1983 

Date introduced: 19 October 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER REPRESENTING THE ATTORNEY-GENERAL 

To amend certain Commonweal th legislation 

to remove the possibility of conflict 

between the Transfer of Prisoners Bill 1983 

and that legislation. 

The Committee draws the attention of Senators to the following 

clauses of the Bill: 

Clauses 5 and 8 - Delegation 

Clause 5 proposes to insert a new section 6A. in the Removal of 

Prisoners. (Australian Capital Territory) Act 1968. Proposed 

new sub-section 6A(7). permits the Attorney-General to delegate 

all his powers other. than the power of delegation to "a· 

person". Clause 8 proposes· to insert a similar sub-section 
BAA(7) into the Removal. of Prisoners (Territories) Act 1923. 

Neither proposed· sub-section defines or limits the person to 

whom these powers may be delegated. Thus the Committee draws 

these clauses to the attention of Senators in that they might 

be considered an inappropriate .dele!!ation of legislative 

power .. 

Any Senator who wishes to drawc matters to the attention of the 
committee under Hs Terms of Reference is invited to do so. 
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(ll 

SENATE STANDING COMMITTEE FOR THE SCRUTINY OF BILLS 

(a) 

MEMBERS OF THE COMMITTEE 

Senator M.c. Tate, Chairman 

Senator A,J. Missen, Deputy Chairman 

senator N. Bolkus 

Senator R,A, Crowley 

Senator the Hon, P.D. Durack 

senator J, Haines 

TERMS OF REFERENCE 

Extract 

That a Standing Committee of the Senate, to be known 

as the Standing Committee for the Scrutiny of Bills, 
be appointed to report, in respect of the clauses of 

Bills introduced into the Senate, and in respect of 

Acts of the Parliament, whether such Bills or Acts, 

by express words or otherwise -

(il trespass unduly on personal rights and 

liberties; 

(ii) make rights, liberties and/or obligations 
unduly dependent upon insufficiently defined 

administrative powers; 
(iii) make such rights, liberties and/or obligations 

unduly dependent upon non-reviewable 

administrative decisions; 
(iv) inappropriately delegate legislative power; or 

(v) insufficiently subject the exercise of 
legislative power to parliamentary scrutiny. 



The Committee has considered the following Bills: 

NOTE: 

Bounty (Room Air conditioners) Amendment Bill 1983 

Commonwealth Electoral Legislation Amendment "Bill 1983 

Great Barrier Reef Marine Park Amendment Bill 1983 

Income Tax Assess.;ent Amendment Bill (No. 4) 1983 

Income Tax (Beare:r: Debentures) Amendment Bill 1983 

Income Tax (Companies, Corporate Unit Trusts and 
Superannuation Funds) Bill 1983 

Income Tax (Individuals) Bill 1983 

Income Tax ·(Rates")· Amendment Bill (No. 2) 1993· 

Inter-State, Commission Amendment Bill 1983 

Representation Bill 1983 

States Grants ( Petroleum Products) Amendment Bill 1983 

Taxation (Unpaid Company Tax) Assessment Amendment 
Bill 1983 (Senator Jack Evans) 

Taxation (Unpaid Company Tax) Assessment Amendment 
Bill 1983 (The Hon. P J Keating) 

This Digest· is circulated to all Honourable 
Senators. Any Senator who wishes to draw 
matters to the attention of the Committee 
under its Terms of Reference is invited to 
do so. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is, invited to do so. 



BOUNTY (ROOM AIR CONDITIONERS) AMENDMENT BILL 1983 

Date Introduced: 2 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER ASSISTING THE MINISTER FOR 
INDUSTRY AND COMMERCE 

To contihue bounty assistance during 
1983-84 to the manufacturer in Australia 

of certain· refrigerated room air conditioners. 

The Committee has no comments on this Bil!. 

Any Senator who wishes to draw matters to the attention of the 
Committee under. its Terms of Reference is invited to do so. 



COMMONWEALTH ELECTORAL LEGISLATION AMENDMENT BILL 1983 

Date Introduced: 2 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

SPECIAL MINISTER OF STATE 

To establish an Australian Electoral 

Commission, provide for public funding 

o~ election campaigns and disclosure 
of donations and electoral expenditure, 

amend the existing Commonwealth Electoral 

Act, and consolidate all relevant existing 
legislation. 

The Committee dra,:,~· t·h~· ~ttentio~ of Senators to the 

following clauses of the Bill: 

Clause 24 - Proposed New Sections 39B(S) and 39C(5) 

This clause provides a: Divisional Returning Officer 

and an Australian Electoral Officer respectively with 

an unreviewable· administrative discretion. Each officer 

is empowered to decide on the eligibility of certain 

classes of persons to be placed on the Electoral Roll. 

His only obligation. is to ". • • notify the applicant 

in writing of that decision or opinion ... 11
• While 

in some circumstances, decisions under these proposed 

sections may have to be made with some speed and review 
would in consequence be impractical, in other cases, 

speed of decision making is not essential. Proposed 
new Part IX of the Act provides for review of a number 

of other similar decisions. 

Any Senator who wishes to draw matters to the attention of the 
Corrunittee under its Terms of Reference is invited to do so. 



COMMONWEALTH ELECTORAL LEGISLATION AMENDMENT BILL 1983 
(Cont 2) 

The Committee draws the attention of Senators to this 

clause in that it might be considered to make individual 
rights, liberties and obligations unduly dependent 

upon non-reviewable administrative decisions. 

Clause 30 - Proposed section 46A 

The purpose of this clause is to enable a person to 

have his address.removed' from the Roll where the publication 
of his address could present a threat to his or his 

family's safety. Paragraph (4).(b) of this section gives 

to the Divisional Returning Officer a discretion to 

decide on such a requ'est. 

The legality of the exercise of this discretion is 

reviewable under. the Administrative Decisions (Judicial 
Review) Act. However, there is no provision for review 
of the merits of the decision. 

The comments on this proposed section also apply to 

similar discr~tions in relation to the registration 
of postal votes granted by clause 62, proposed section 
86(9) and (lO). 

The Committee draws this clause to the attention of 

Senators in that it might be considered to make rights, 

liberties and/or obligations unduly dependent upon 
non-reviewable administrative decisions. 

Any Senator who wishes to draw matters to the attention of the 
Cammi ttee under its Terms of Reference is invited to do so. 



GREAT BARRIER REEF MARINE PARK AMENDMENT BILL 1983 

Date Introduced: 2 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER FOR HOME AFFAIRS AND ENVIRONMENT 

To amend the Great Barrier Reef Marine 
Park Act 1975 to enable the Great Barrier 
R~ef Marine Park Authority to give effect 
to principles agreed between the commonwealth 
and Queensland Governments relating 
to the day to day management of the 
Great Barrier Reef Marine Park, 

The Committee has no comments on this Bill, 

Any Senator who wishes to draw matters to the attention of the 
Committee under its. Terms of Reference is invited to do so. 



INCOME TAX ASSESSMENT AMENDMENT BILL (NO. 4) 1983 

Date Introduced: 3 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

TREASURER 

To amend the income tax law, primarily 

to modify the prescribed payments system 

b:I'. significantly reducing the paperwork 

burdens for many payers and payees and 

by making compliance generally easier, 

and to implement some of the Government's 

measures announced in the Budget and 

the May economic statement. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the atten'tion of the 
Committee under its Terms of Reference is invited to· do so. 



INCOME TAX (BEARER DEBENTURES) AMENDMENT BILL 1983 

Date Introduced: 3 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
TREASURER 

To amend the Income Tax (Bearer Debentures) 
~·to increase from 55 per cent 
to. 60 per cent the basic rate of tax 
payable under section 126 of the Assessment 
Act on interest paid by a company on 
bearer debentures where the names and 
addresses of the holders of the, debentures 
are not furnished by the company to, 
the Commissioner of Taxation. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



INCOME TAX (COMPANIES, CORPORATE UNIT TRUSTS 

AND SUPERANNUATION FUNDS) BILL 1983 

Date Introduced: 3 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

TREASURER 

To declare and impose the rates of tax 

payable for 1983-84 by companies, trustees 

of corporate unit trusts, trustees, of 

superannuation funds and trustees in 

respect of trust income of a non-resident 
company beneficiary of trust estates. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its· Terms of Reference is inVited. to do so. 



INCOME TAX (INDIVIDUALS) BILL 1983 

Date Introduced: 3 November 1983 

House: HOUSE OF REPRESENTATIVES 

TREASURER 

Purpose: To: 

formally impose tax payable for 

the 1983-84 financial year by individuals, 

and by trustees generally, at the 

rates declared by the Income Tax 

(Rates) Act 1982, as proposed to 

be amended by the Income (Rates) 

Amendment Bill (No, 2) 1983; and 

formally impose provisional tax 

for the 1983-84 year of income, . 

The Committee has no comments on thi·s Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



INCOME' TAX (RATES) AMENDMENT BILL (NO. 2) 1983 

Date Introduced: 3 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
TREASURER 

To amend the Income Tax (Rates) Act 

!.2,g: 

to reduce from $1,040 to $416 the 
income threshold at which special 
rates of tax apply to certain types 
of income derived by some unmarried 
minors; and 

as part of the changes to primary 
producer averaging arrangements, 
to bring about an upwards adjust~ent 
to the rates scales to reflect 
the application of tax rates based 
on average income in years in which 
the average income of a primary 
producer is greater than taxable 
income. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Co~ittee under its Terms of Reference is invited to do so~ 



INTER-STATE COMMISSION AMENDMENT BILL 1983 

Date Introduced: 2 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER FOR TRANSPORT 

To amend a number of provisions in the 
Inter-st'ate Commission Act 1975 which 

are necessary to take account of legislative 
and other developments since 1975. 

The Committee draws the attention of Senators to the 

following clause of the Bill: 

Clause 8 - Proposed Section 16 - Self-Incrimination 

Sub-section 16 ( 2) removes the protection against 

self.-incrimination where a person is required to answer 
questions or provide documents under this Act. Such 

answers or documents which are provided are admissible 
against him only in proceedings for offences against 

section 16 or offences against certain sections of 

the Crimes Act. 

The Committee draws this clause to the attention of 

Senators in that it might be considered to trespass 

unduly on personal rights and liberties. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



REPRESENTATION BILL 1983 

Date Introduced: 2' November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES, 

SPECIAL MINISTER OF STATE 

To, increase the number of Senators' for 

each Sta'te to 12. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



STATES GRANTS (PETROLEUM PRODUCTS) AMENDMENT BILL 1983 

Date Introduced: 3 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER ASSISTING THE MINISTER FOR 
INDUSTRY AND COMMERCE 

To amend the States Grants (Petroleum 

Products) Act 1965 to: 

cease payment of freight subsidy 

on power kerosene; 

introduce an element of delivery 

to require applicants to actually 

deliver the product to the place 

iri respect' of wliich subs'idy i's 

claimed; 

provide authori t_y to pay subsidy 

on the freight of elegible petroleum 

products to places which are not 

SP.ecified in the schedule to the 

schemes; and 

place the Northern Territory on 

the same basis as a State. At present, 
the petroleum products freight 

subsidy scheme operates in the 

Northern Territory under a separate 

N?rthern Territory enactment. When 

the Northern Territory legislation 

is brought into line with the 

complementary State legislation, 

the corresponding amendments to 

the Commonwealth legislation contained 

in this Bill will be proclaimed. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Conuni tt:ee under its Terms of Reference 1s invited to do so. 



TAXATION (UNPAID COMPANY TAX) ASSESSMENT AMENDMENT BILL 1983 

(Senator Jack Evans) 

Date Introduced: 1 November 1983 

House: 

Purpose: 

SENATE 

SENATOR JACK EVANS 

To amend· the Taxation (Unpaid Company 

Tax) Assessment Act 1982 to provide 

that vendors recoupment tax is not payable 

in certain anomalous public company 

cases. 

The Committee has no comments on this Bill, 

Any Senator who wishes to draw matters to the attention: of the 
Cornmi ttee under its Terms of Reference is invited, to do so. 



TAXATION {UNPAID COMPANY TAX) ASSESSMENT AMENDMENT BILL 1983 

{The Hon, P J Keating) 

Date Introduced: 3 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

TREASURER 

To amend· the company tax recoupment 
law to: 

ensure that liability for recoupment 

tax will not be escaped by reason 

of an ultimately unsuccessful post-sale 

or pre-sale tax avoidance scheme; 

authorise the commissioner of Taxation 
to- ~~me in· his ~nnual report ~e~sons 

who fail to pay an assessed recoµpment 

tax liability in respect of unpaid 

company tax; 

remove the test which requires 
th.at an arrangement which rendered 

a company unable to pay its tax 

must be identified before a recoupment 

tax liability can be established; 

provide relief from liability to 

vendors recoupment tax in certain 
anomalous public company cases; 

vary the evidentiary provision 

to ensure constitutional validity 

of the legislation; and 

correct minor technical defects·. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



TAXATION (UNPAID COMPANY TAX) ASSESSMENT AMENDMENT BILL 1983 

(The Hon. P J Keating) (Cont 2) 

The Committee draws the attention of Senators to the 

following clause of this Bill: 

Clause 12 - Evidence 

This clause and clause 11 are in the same form as clauses 

21 and 22 of the previous Bill of this title presented 

to Parliament on 23 August 1983. In its Sixth Report 

of 14 September 1983 th·e Committee commented on those 

clauses in the following terms: 

"Clause 21 of the Bill, which will come into force 

when the Bill receives the Royal Assent, substitutes 

a new section 23 in the Principal Act. This substitution, 

in the words of the Explanatory Memorandum, is 

necessary ' • • • in the light of some doubt of a 

constitutional kind that has arisen about the 

legislation, and of technical deficiencies in 

the existing section 23 ••• A feature of the nei, 

section will be that the certificate for which 

it provides· will in all circumstances be prirna 
facie, rather than conclusive, evidence.' 

Clause 22 provide·s for the Principal Act to be 

amended to revert to the original position where 
a certificate is conclusive evidence in section 

23, presumably when the doubts about the legislation 

have been resolved. Clause 22 is to come into 

force on a date to be fixed by Proclamation. Thus 

Clause 22 in effect provides a means for amending 

an act by Proclamation. 11 

The Committee again draws this ~i.ause to the attention 

of Senators in that it may be considered to be an 

inappropriate delegation of legislative power. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 
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(l) 

SENATE STANDING COMMITTEE FOR THE SCRUTINY OF BILLS 

(a) 

MEMBERS OF THE COMMITTEE 

senator M,C, Tate, Chairman 
Senator A,J, Missen, Deputy Chairman 

Senator N. Bolkus 
Senator R.A. Crowley 

Senator the Hon. P.D. Durack 
Senator J, Haines 

TERMS OF REFERENCE 

Extract 

That a Standing Committee of the Senate, to be known 
as the Standing Committee for the Scrutiny of Bills, 
be appointed to report, in respect of the clauses of 
Bills introduced into the Senate, and in respect of 
Acts of the Parliament, whether such Bills or Acts, 
by express words or otherwise -

(i) trespass unduly on personal rights and 
liberties; 

(ii) make rights, liberties and/or obligations 
unduly dependent upon insufficiently defined 
administrative powers; 

(iii) make such rights, liberties and/or obligations 
unduly dependent upon. non-reviewable 
administrative decisions1 

(iv) inappropdately delegate legislat'ive power; or 
(v) insufficiently subject the. exercise of 

legislative power to parliamentary scrutiny. 



The Corrunittee has considered the following Bills: 

Bank Account Debit Tax Legislation Amendment Bill 
1983 

Conciliation and Arbitration Amendment Bill (No. 2) 
1983 

Customs and Excise Amendment Bill 1983 

Customs Tariff Amendment Bill (No. 2) 1983 

Director of Public Prosecutions Bill 1983 

Director of Public Prosecutions ( Consequential 
Amendments) Bill 1983 

Excise Tariff Amendment Bill (No. 2) 1983 

Export Finance and Insurance Corporation Amendment 
Bill 1983 

Health Legislation Amendment Bill (No. 2) 1983 

Industrial Research and Development Incentives 
Amendment Bill 1983 

,NOTE: 

Insurance Amendment Bill 1983 

Life Insurance Amendment Biil 1983 

National Crime Authority Bill 1983 

Nation,;! Crime Authority (Consequential Amendments) 
Bill 1983 

Postal and Telecommunications Amendment Bill 1983 

This Digest is circulated to all Honourable 
Senators. Any Senator who wishes to draw 
matters to the attention of the Corrunittee 
under its Terms of Reference is invited to 
do so. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



BANK ACCOUNT DEBIT TAX LEGISLATION AMENDMENT BILL 1983 

Date introduced: 9 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

TREASURER 

To amend the bank account debits tax 

law to remove certain doubts about the 

constitutional validity of a provision 

which authorises banks· to recover tax 

payable by them from account holders 

and which, if held to be constitutionally 

invalid, may affect the operative provisions 

of the Bank Account Debi ts Tax Administration 

~-
The Committee draws the attention of Senators to the 

following clause of this Bill: 

Clause 2 - Retrospectivity 

This clause makes the commencement of this Bill retrospective 

to 31 December 1982, Representations have been made 

to the commonweal th that certain provisions of the 

Bank Accounts Debits Tax Administration Act 1982 relating 

to the recovery of tax by banks from their clients 

may be unconstitutional, Although the matter is not 

the subject of litigation, this Bill has been introduced 

to ensure that the Principal Act is, and was at all 

times, within the· Constitution. 

The Committee draws this clause to the attention of 

Senators in that such retrospectivity may b~ considered 

to trespass unduly on personal rights and liberties, 

Any Senator who wishes to draw matt.ers to. the attention of the 
Conuni t tee under its Terms of Reference is invited to do so. 



CONCILIATION AND ARBITRATION AMENDMENT BILL (N0.2) 1983 

Date introduced: 9 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER FOR EMPLOYMENT AND INDUSTRIAL 
RELATIONS 

To amend the Conciliation and Arbitration 

~to: 

achieve greater co-ordination between 
Commonwealth and State industrial 
systems 

incorporate the jurisdiction of 
the Public Service Arbitrator within 
the jurisdiction of the Conciliation 
and Arbitration Commission 

change certain administrative arrangements 
under the Act. 

,The Committee draws the attention of Senators to the 
following clause of this Bill: 

Clause 14 - Proposed Section 70A(l) 

This section contains a definition of Commonwealth 
authority to which the Act will apply. Paragraphs (d) 
and (e) permit various authorities to be excluded from 
the application of the Act by regulation. This is a 
"Henry VIII" clause in that it permits the application 
of the Act to be amended by regulation. 

Any Senator who wishes to draw matters to the attention of the 
Conuni ttee under its·. Terms of Reference is· invited to do so. 



CONCILIATION AND ARBITRATION AMENDMENT BILL 1983 (Cont 2) 

The committee draws this clause to the attention of 

Senators in that it might be considered to be an inappropriate 

delegation of legislative power. 

Any Senator who wishes to draw matters to the attention of the 
Committee, under its Terms of Reference is invited to do so, 



CUSTOMS AND EXCISE AMENDMENT BILL 1983 

Date introduced: 9 November 1983 

House: 

,Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER ASSISTING THE MINISTER FOR 

INDUSTRY AND COMMERCE 

To amend the Customs Act 1901 and the 

Excise Act 1901 to: 

provide for the rate of rebate 

payable in respect of diesel fuel 

to be able to be prescribed by 

regulations made under the Acts 1 

provide for regulations to be able 

to be made under the Customs Act 

prescribing additional circumstances 

under which the Comptroller-General 

of Customs will not grant a depot 

licence; and 

to bring certain provisions in 
the Excise Act relating to the 

Gazettal of Excise Tariff Proposals 

and the making of excise by-laws, 

into line with similar provisions 

in the Customs Act. 

The Cammi ttee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Cammi ttee under its Terms of Reference is invited to do so. 



CUSTOMS TARIFF AMENDMENT BILL (N0.2) 1983 

Date introduced: 9 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER ASSISTING THE MINISTER FOR 

. INDUSTRY AND COMMERCE' 

To enact tariff changes which have been 
introduced during the 1983 Autumn and 
Budget sittings by Customs Tariff Proposals 
Nos 2 - 14 (1983), and to make two changes 
which have not previously been introduced 
into the Parliament. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is, invited, to do so. 



DIRECTOR OF PUBLIC PROSECUTIONS BILL 1983 

Date introduced: 10 November 1983 

House: 

Purpose: 

SENATE 
ATTORNEY-GENERAL 

To establish an office of Director of 
Public Prosecutions to take over the 
functions of the Crown Solicitor's Office 
in regard to prosecution of Commonwealth 
offences, but a considerable degree 
of flexibility will be given to the 
Director as to how and when this will 
be done. 

The Committee draws the attention of Senators to the 
following clauses of this Bill: 

Clause 6 

Among the functions given to the Director is that of 
instituting proceedings "for the recovery of pecuniary 
penalties under the laws of the Commonwealth" (clause 
6(l)(g)). 

By clause 6 ( 6) the institution of such proceedings 
is protected from legal challenge if ,the basis of the 
challenge is that the proceedings are not proceedings 
to which paragraph (l)(g) applies, and are thus not 
authorised by the Attorney-General. 

Clause 6(7) likewise protects the Director against 
any legal challenge to his decision to take civil remedies 
under clause 6 ( l )( h) • 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so·. 



DIRECTOR OF PUBLIC' PROSECUTIONS BILL 1983 (Cont 2) 

In discussing a similar clause in the Special Prosecutors 
Bill 1982, in its Twelfth Report, 15 September 1982, 
the committee expressed· concern that the effect of 
the clause was, 

11 
•• ." to oust the jurisdiction o~ a court to examine 

the power of a Special Prosecutor to launch or 
pursue prosecutions or civil remedies in so far 
as they might. not relate to matters specified 
by the Attorney-General, One effect of this clause 
is to allow a Special Prosecutor to undertake 
functions beyond those assigned by the Attorney-General, 
without any right of review by a court". 

The Committee draws this clause to the attention of 
senators in that it might be considered to make rights, 
liberties or obligations unduly dependent upon non-reviewable 
administrative decisions. 

Any Senator who wishes to draw matters to the attention of the 
Committee under. its Terms of Reference is invited to do so. 



DIRECTOR OF PUBLIC PROSECUTIONS 
(CONSEQUENTIAL AMENDMENTS) BILL 1983 

Date introduced: 10 November 1983 

House: 

Purpose: 

SENATE 

ATTORNEY-GENERAL 

To amend 14 Acts of the Parliament in 
consequence of the enactment of the~ 

of Public Prosecutions Bill 1983. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its. Terms of Refe~ence· is invited to do so. 



EXCISE TARIFF AMENDMENT BILL (N0.2) 1983 

Date introduced: 9 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER ASSISTING THE MINISTER FOR 

-INDUSTRY AND COMMERCE 

To introduce new provisions into the 
Excise Tariff Act 1922' which will have 
the effect of automatically indexing 
certain traditional excise duty rates 

at six monthly intervals, and to provide 

for a revised excise system for crude 

oil produced from fields discovered before 
18 September 1983. 

The Committee has no comments on this Bill, 

Any Senator who wishes to draw matters to the attention of the, 
Committee under its Terms of Reference is invited to do so. 



EXPORT FINANCE AND INSURANCE CORPORATION 
Al'IENDMENT BILL 1983 

Date introduced: 9 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER FOR TRADE 

To amend the Export Finance and Insurance 
Corporation Act I974 to give the corporation 
authority to provide subsidies to lenders 
in situations where it guarantees repayment 
of loans made by lending institutions 
to overseas buyers of Australian capital 

goods and related services. 

The committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



HEALTH LEGISLATION AMENDMENT BILL (N0.2) 1983 

Date introduced: 10 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER FOR HEALTH 

To make certain amendments of the ~ 

Insurance Act 1973, the National Health 

~, the Nursing Homes Assistance 

~ and, the Medical Research Endowment 

~. the most significant of which 

relate to the administration of the 

Government's nursing home program. 

The Committee draws the attention of Senators to the 

following clause of this Bill: 

Clause 2 - Retrospectivity 

Sub-clauses (10) and (11) make the commencement of 

clauses 35(1), 62(1) and 61(1) retrospective to 1 January 

1975 and 13 December 1974 respectively. The Explanatory 

Memorandum justifies this on the grounds of providing 

legislative authority for past administrative practices. 

It is not clear whether this retrospectivity will in 

fact compromise the rights of any individuals. In view 

of the significant retrospectivity involved, the Committee 

draws the, attention of Senators to this clause in that 

it might be considered to trespass unduly upon personal 

rights and liberties. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms· of Reference is invited to do so. 



INDUSTRIAL RESEARCH. AND DEVELOPMENT INCENTIVES 
AMENDMENT BILL 1983 

Date introduced: 9 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER FOR SCIENCE AND TECHNOLOGY 

To extend the scope and to increase the 

effectiveness of the Australian Industrial 

Research and Development Incentives scheme. 

The Committee has no comments on this Bill. 

Any Senator who wishes. to draw matters to the attention of the 
committee under .its Terms of Reference is invited to .d.o so. 



INSURANCE AMENDMENT BILL 1983 

Date introduced': 10 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER ASSISTING THE TREASURER 

To amend the Insurance Act 1973 to strengthen 
the minimum financial standards imposed 
on general (non-life} insurance companies 

under the Act and to effect a number 
of other improvements associated with 
the existing supervisory· machinery, including 
the addition of further appeals provisions. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to· the attention of the 
Cammi ttee under its Terms of Reference is invited' to do so. 



LIFE INSURANCE AMENDMENT BILL 1983 

Date introduced: 10 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER ASSISTING THE TREASURER 

To amend the Life Insurance Act 1945 
to strengthen. and improve the existing 
supervisory machinery· and to, overcome 
certain difficulties experienced in the 

administration of the Act. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Commi.ttee under its Terms of Reference. is invited to do so:. 



NATIONAL CRIME AUTHORITY BILL 1983 

Date introduced: 10 November 1983 

House: 

Purpose: 

SENATE 
ATTORNEY-GENERAL 

To establish a National crime Authority 
with the function of investigati~g certain 

categories of organised crime and official 
corruption, with a view· to prosecution 
action where appropriate. 

The Committee draws the attention of Senators to the 
following clauses of this Bill: 

Clause 14 

This claus'l protects the Authority against any legal 

challenge to any action or thing done by it in pursuance 

of a reference if the ·basis of the challenge is that 

necessary approval of the Intergovernmental Cornrni ttee 
or consent of the Minister had not been obtained or 

was not lawfully given. The only exception to this 

is a proceeding instituted by the Attorney-General 

of the Commonwealth or of a State. 

The Committee draws this clause to the attention of 

Senators in that it may be considered to make rights, 
liberties and/or obligat-ions unduly dependent upon 

non-reviewable administrative decisions. 

Any Senator who wishes to draw.matters- to the attention of the 
Committee under its Terms of Referenc'e is invite~ to do so. 



NATIONAL CRIME AUTHORITY BILL 1983 (Cont 2) 

Clause 21 

Sub-clause ( 15) of this clause removes existing protection 

from liability in defamation where a person reports 

on evidence given before the Authority. At present 

a. fair and accurate report of evidence· given in judicial 
and similar proceedings is protected from liability. 

However, as a result of sub-clause ( 15) such a defence 

is not available in cases arising out of proceedings 
of the Authority. The defence that the substance of 

evidence given before the Authority was true would 

still be available in such cases. 

The Committee draws this clause to the attention of 

Senators in that it might be considered to trespass 

unduly on personal rights and liberties. 

Any Senator who wishes to draw matters to the attention of, the 
Committee under: its Terms. of Reference is invited to (Jq so. 



NATIONAL CRIME AUTHORITY (CONSEQUENTIAL 
AMENDMENTS) BILL 1983 

Date introduced: 10 November 1983 

House: 

Purpose: 

SENATE 
ATTORNEY-GENERAL 

To amend. the Income Tax Assessment Act 1936 
and the. Royal Commissions Act 1902 in 
consequence of the enactment of the~ 
Crime Authority Bill 1983. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
committee under its Terms of Reference is invited to do so. 



POSTAL AND TELECOMMUNICATIONS AMENDMENT BILL 1983 

Date introduced: 9 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER' FOR COMMUNICATIONS 

To authorize the Australian Postal Commis­

sion, to operate electronic mail services 
and agency services on behalf of private 
as well as· public sector principals; · 

to reinstate the postal courier service; 
and to make amendments to the existing 
powers and administrative arrangements 
of the Commission. 

The Committee has no comments on, this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Conunittee under its Terms of Reference is invited to do, so. 
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(l) 

SENATE STANDING COMMITTEE FOR THE SCRUTINY OF BILLS 

(a) 

MEMBERS OF THE COMMITTEE 

Senator M,C, Tate, Chairman 
Senator A,J, Missen, Deputy Chairman 

Senator N, Bolkus 
Senator R,A, Crowley 

Senator the Hon. P,D, Durack 
Senator J, Haines 

TERMS OF REFERENCE 

Extract 

That a Standing Committee of the Senate, to be known 
as the Standing Committee for the Scrutiny of Bills, 
be appointed to report, in respect of the. clauses of 
Bills introduced into the Senate, and in respect of 
Acts of the Parliament, whether such Bills or Acts, 
by express words or otherwise -

(i) trespass unduly on personal rights and 
liberties; 

(ii) make rights, liberties and/or obligations 
unduly dependent upon insufficiently defined 
administrative powers; 

(iii) make such rights, liberties and/or obligations 
unduly dependent upon non-reviewable 
administrative decisions; 

(iv) inappropriately delegate legislative power; or 
(v) insufficiently subject the exercise of 

legislative power to parliamentary scrutiny. 



The Committee has considered the following Bills: 

Australian Industry Development Corporation Amendment 
Bill 1983 

Australian National Railways Commission Bill 1983 

Australian National Railways Commission (Transitional 
Provisions and Consequential Ainendments) Bill 1983 

Live-stock Slaughter (Export Inspection Charge) 
Validation Bill 1983 

States Grants (Education, Assistance-Participation 
and Equity) Bill 1983 

NOTE: 

States Grants (Schools Assistance) Bill 1983 

States Grants (Tertiary Education Assistance) 
Amendment Bill 1983 

Taxation Administration Amendment Bill 1983 

This Digest is circulated to all Honourable 
Senators, Any Senator who wishes, to draw 
matters to the attention of the Committee 
under its Terms. of Reference is invited to 
do SO, 

Any Senator who wishes to draw matters to the attention of the 
Conunittee under it:s Terms of Reference is invited to do so. 



AUSTRALIAN INDUSTRY DEVELOPMENT CORPORATION 

AMENDMENT BILL 1983 

Date introduced: 16 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER ASSISTING THE MINISTER 

FOR INDUSTRY Aim, COMMERCE 

To amend the Australian Industry Develop­

ment Corporation Act 1970 primarily 

to enable. the Corporation to allocate 

additional finance for the restructuring 

and revitalisation of industry and 

f'?r, high technology and other growth 

industries. 

The Committee, has no comments on this Bill. 

Any' Senator who,wishes to draw, matters to the attention of the 
committee under i::s Terms of Reference is invited to do so. 



AUSTRALIAN NATIONAL RAILWAYS COMMISSION BILL 1983 

Date introduced: 16 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER FOR TRANSPORT 

To repeal the Australian National Railways 

Act 1917 and replace it with modern 

legislation more appropriate to the 

Commission• s role as a commercial business 
undertaking, by: 

defining precisely the Commission's 

powers and responsibilities by 

giving. it a clear and distinct 

charter 

removing many· archaic constraints 

on ANRC' s ability to operate in 

a commercial manner 

minimising Ministerial intervention 

in respect of ANRC' s day-to-day 

activities while maintaining. Minister­

ial oversight in critical areas 
and by way of reserve powers 

ensuring, ANRC remains accountable 

to the Government and Parliament 

for the· efficient performance 

of its functions. 

The Committee draws the attention of Senators to the 

following clauses of th~s Bill: 

Any Senator who wishes to draw matters to the attention. of the 
Comrni ttee under· its Terms of Reference is invited to do so, 



AUSTRALIAN NATIONAL RAILWAYS COMMISSION BILL 1983 (Cont 2) 

Clauses 7 and 8 - Powers of the Commission 

Clause 7 ( l) ( a) establishes an upper limit of $2m on 
the value of contracts (other than contracts for the 
carriage of passengers or goods) which the Commission 
may enter into without obtaining ministerial approval. 
However, the amount of $2m may be increased by regulation. 
In as much as the purpose of the clause is to limit 
the powers of the Commission to enter into contracts 
and that purpose can be altered by regulation, this 
clause might be considered to be a "Henry VIII" clause. 

The Committee therefore draws these clauses to the 
attention of Senators in that they might be considered 
to be an inappropriate delegation of legislative power. 

Clause 74 

This clause exempts the Commission from any requirement 
to fence off a railway from adjacent land. In view 
of the offences relating to endangering the safety· 
of trains established by clause 78(1) a landowner adjacent 
to a railway, for example, could only protect himself 
against either loss "of livestock or committing an. offence 
under clause 78(1) by fencing off his land. In effect 
the clause could shift from a public authority to private 
individuals the financial burden for the fencing of 
railways. 

The Committee draws this clause to the attention of 
Senators in that it might be considered to _trespass 
unduly on personal rights and liberties. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



AUSTRALIAN NATIONAL RAILWAYS COMMISSION (TRANSITIONAL 

PROVISIONS AND CONSEQUENTIAL AMENDMENTS) BILL 1983 

Date introduced: 16 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER FOR TRANSPORT 

To complement the Australian National 

Railways Commission Bill 1983 by making 

transitional and consequential amendments 

necessary for the smooth changeover 

in legislation. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention. of the 
Conunittee under its Terms· of Reference is invited: to do so. 



LIVE-STOCK SLAUGHTER' (EXPORT INSPECTION CHARGE) 

VALIDATION BILL 1983 

Date introduced: l6 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER REPREi?ENTING THE MINISTER 

FOR PRIMARY INDUSTRY, 

To enact legislation to validate the 

payment and collection of amounts under 

the Live-stock Slaughter (Export Inspec­

tion Charge) Act 1979 and the Live-stock 

Slaughter (Export Inspection Charge) 

Collection Act 1979. 

The Committee draws the attention of Senators to the 

following clause of this Bill: 

Clause 3 - Retrospect"i vi ty 

The purpose of this clause is to validate retrospectively 

the payment and collection of amounts under the Live-stock 

Slaughter (Export Inspection Charge) Act 1979 and the 

Live-stock Slaughter (Export Inspection Charge) Collection 

~· 
Subsequent amendments to the first Act altered the 

definition of "abattoir" and required· that premises 

to be used as abattoirs be prescribed. Such premises 

were not prescribed. However, fees in relation to abattoirs 
have continued to be collected since l January 1983,. 

Any Senator who wishes to draw matters to the attention of the 
Cammi ttee under its Terms of Reference. is invited to do· so. 



LIVE-STOCK SLAUGHTER (EXPORT INSPECTION CHARGE) 

VALIDATION BILL 1983 (Cont 2) 

Although sub-clause 3(3) provides protection against 
the imposition of penalties for non-payment of retrospectively 
validated charges, the Committee nevertheless draws 
this clause to the attention of Senators in that any 
such retrospectivity may be considered to trespass 
unduly on personal rights and liberties. 

Any' Senator who wishes to draw matters to the attention of the 
Committee under ics Terms of Reference is invited to do so,. 



STATES GRANTS (EDUCATION ASSISTANCE-PARTICIPATION AND 

EQUI•TY) BILL 19 83 

Date introduced: 17 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER REPRESENTING THE MINISTER 

FOR EDUCATION AND YOUTH AFFAIRS 

To provide funds for the Participation 
and Equity Program commencing in 1984. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw.matters to· the attention of the 
Committee under its Terms of Reference is invited to do so. 



STATES GRANTS (SCHOOLS ASSISTANCE) BILL 1983 

Date introduced: 17 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER REPRESENTING THE MINISTER 

FOR EDUCATION AND YOUTH AFFAIRS 

To provide for the appropriation of 

$1290M in 1984, including $573M for 

Government schools and $679M for non­

Government schools with $38M for joint 

programs for all schools. 

The Cammi ttee has no comments on this Bill. 

Any Senator who wishes to draw matters, to the attention of the 
Committee under its Terms of Reference· is invited to do so. 



STATES GRANTS (TERTIARY EDUCATION ASSISTANCE) 

AMENDMENT BILL 1983 

Date introduced': 17 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER REPRESENTING THE MINISTER 

FOR EDUCATION' AND YOUTH AFFAIRS 

To amend the States Grants (Tertiary 

Education Assistance) Act 1981 to provide 

for the Government's 1984 tertiary 

educat'ion program in the States and 

the Northern Territory. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
Committee under its Terms of Reference is invited to do so. 



TAKATION ADMINISTRATION AMENDMENT BILL 1983 

Date introduced: 16 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER ASSISTING THE TREASURER 

To provide legislative authority for 
a system that may be used uniformly 
throughout Australia for the service 
by post of summonses in respect of 

taxation offences that, on summary 

conviction, are punishable by a fine. 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of the 
committee under i:t.s Terms of Reference is invited to· do so. 
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SENATE STANDING COMMITTEE FOR THE SCRUTINY OF BILLS 

MEMBERS OF THE COMMITTEE 

Senator MC Tate,"Chairman 
Senator A J Missen, Deputy Chairman 

Senator N Bolkus 
Senator RA Crowley 

Senator the Hon. P·D Durack 
Senator J Haines 

TERMS OF REFERENCE 

Extract 

(1) (a) That a Standing Committee of the Senate, to be 
known as the Standing Committee for the Scrutiny of 
Bills, be appointed to report, in respect of the 

,clauses of Bills introduced into the Senate, and in 
respect of Acts of the Parliament, whether such 
Bills or Acts, by express words or otherwise -

(i.) trespass unduly on personal rights and 
liberties; 

(ii) make rights, liberties and/or obligations 
unduly dependent upon insufficiently 
defined administrative powers; 

(iii) make such rights, liberties and/or 
obligations unduly dependent upon non­
reviewable administrative decisions; 

(iv) inappropriately delegate legislative power; 
or 

(v) insufficiently subject the exercise of 
legislative power to parliamentary 

scrutiny. 



The Committee has considered the following BU!s: 

NOTE: 

Bounty (High Alloy steel Products)' Bill !983 

Bounty (Steel Mill Products) Bill 1983 

Insurance Contracts Bill 1983 • 

Management and Investment Companies Bill, 1983 

Prices Surveillance Bill 1983 

Remuneration and' Allowances Amendment Bill 1983 

Sex Discrimination Bill 1983 (No, 2) 

steel Industry Authority Bill 1983 

Tele'communications ( Interception) Amendment Bill 1983 

This Digest is circulated to all Honourable Senators. 
Any Senator who wishes, to draw matters to the 
attention of the Committee under its Terms of 
Reference is invited to do so. 

Any Senator who wishes to draw, matters to the attention of 
the Committee under ±ts Terms of Reference is invited to 
do so. 



BOUNTY (HIGH ALLOY STEEL PRODUCTS) BILL 1983 

Date Introduced: 30 November 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER REPRESENTING MINISTER FOR INDUSTRY 
AND COMMERCE 

To continue bounty assistance on the 

'production in Australia of certain high alloy 
steel products. 

The Contmittee draws the attention of Senators to the 
following clauses of this Bill: 

Genera! Comment 

The Bounty (Steel Mill Products) Bill is substantially in a 
similar form to this Bill. Thus the contments on various 
clauses apply to both Bills. Where the numbering of 
comparable clauses differs, the relevant clauses of the 
Bounty (Steel Mill Products) Bill are indicated in brackets. 

Clause 3(1) - Inappropriate Delegation 

Clause 3(1) contains definitions of the products on which 
bounty may be payable. A number of matters within. those 
definitions relating to product~on processes are left to be 
prescribed by regulation. 

Any Senator who wishes to draw matters to the attention of 
the Contmittee under its Terms of Reference is invited to 
do so. 



BOUNTY (HIGH ALLOY STEEL PRODUCTS) BILL 1983 (Cont 2) 

The, Committee dt'aws the attention of Senatot'S to this clause 

in that it might be considered to be an inappropriate 

delegation of legislative power. 

Clause 8(6) [Clause 9(7)] - Regulations 

These clauses permit the Schedules to the respective Bills to 

be amended by regulation. Since the Schedules set out the 

percentages of sales value of various products on which 

bounty payments will be based, the level of bounty payable 

can in effect be altered by regulation. 

Clause 9(2) [Clause 10(2)] similarly permits the limit of 

available bounty to be altered by regulation. 

The Committee draws these clauses to the attention of 

Senators in that they might be considered to be an 

inappropriate delegation of legislative power. 

Clause 12(5) [Clause 13(5)] - Unreviewable Decisions 

These bounty schemes are restricted· to producers who were 

engaged in the industcy on 7 February 1983, These clauses 

give to the Minister the discretion to admit producers to the 

scheme who were not engaged in the industry at that date if 

such admission would promote the development of the industry. 

The Committee draws these clauses to the attention of 

Senators in that they might be considered to make rights, 

liberties and/or obligations unduly dependent upon non­

reviewable administrative decisions, 

ltrly Senator who wishes to draw matters to the attention of 
the Cammi ttee under its Terms of Reference is invited to 
do so. 



BOUNTY (HIGH ALLO:t' STEEL PRODUCTS) BILL 1983 (Cont 3) 

Clause 18(5) [Clause 19(5) J - Self-Incrimination 

These clauses remove protection against self'-incrimination in 

relation to certain specified offences in each Bill. They are 

in the now standard form for such clauses, The Committee 

nevertheless draws· these clauses to the attention of senators 

in that they might be considered to trespass unduly on 

personal rights and liberties. 

Clause 26(2) [Clause 27(2)) - Regulations 

There is some conflict as to the meaning of these clauses. It 

has been suggested that they permit the making of regulations 

which are inconsistent with the terms of the Bills, and thus 

overthrow the cardinal principle of administrative law that 

delegated legislation cannot, without express provision, be 

repugnant to the Act under which it was made. There is 

nothing similar in the Bounty (Steel Products) Act 1983, 

which the'se Bills are designed to replace, nor have similar 

clauses appeared in other recent bounty legislation. 

The Committee is seeking further clarification of the purpose 

of these clauses. The Committee meanwhile draws them to the 

attention of Senators in that they might be considered to be 

an inappropriate delegation of legislative power. 

Any Senator who wishes to draw matters to the attention of 
the Committee under its Terms of Reference is invited to 
do so. 



BOUNTY (STEEL MILL PRODUCTS), BILL 1983 

Date Introduced: 30 November 19133 

House: 

Pufpose: 

HOUSE OF REPRESENTATIVES 

MINISTER REPRESENTING. MINISTER FOR INDUSTRY 

AND COMMERCE 

To provide bounty assistance on the production 

· in Australia. of certain quenched and tempered 

steel plate, certain. pipe and tube and certain 

cold-rolled steel plate products, 

See comments on Bounty (High Alloy Steel. Products) Bill 1983. 

Any senator who, wishes to draw matters to tl>e attention of 
the Committee under its Terms of Reference is· invited to 
do SO, 



INSURANCE CONTRACTS BILL 1983 

Date Introduced: 1 December 1983 

House: 

Purpose.: 

SENATE 

ATTORNEY-GENERAL 

To ~eform and: modernise, on. a national basis, 
the law relating to contracts of insurance, 

The Committee has no comments on this Bill. 

Any Senator who wishes to draw matters to the attention of 
the, Committee under its Terms of Reference is invited to 
do so. 



MANAGEMENT l\.ND INVESTMENT COMPANIES' BILL 1983 

Date Introduced: 30 November 19&3 

House: HOUSE OF REPRESENTATIVES 

MINISTER FOR SCIENCE, /\.ND TECHNOLOGY 

Purpose: To: 

establish an independent Management and 
Investment Company Licensing Board; 

require the Board to report to the 
Minister; 

authorise the Board. to issue, suspend, 

revoke and· renew the licences of MICs; 

authorise the Board to approve the amount 
of tax deductible capital each MIC may 
raise; 

provide for the Board to be advised of 
the total amount of MIC capital which may 
be approved during each financial year; 

establish the criteria. by which the Board 
is to assess applications for MIC 
licences; 

establish the broad terms and conditions 
under which_MICs may operate; 

l\.ny Senator who wishes to draw. matters to the attention of 
the Committee under its Terms of Reference is invited to 
do so. 



MANAGEMENT AND INVESTMENT COMPANIES BILL 1983 (Cont 2) 

authorise MICs to take equity in, and 
provide loans and loan guarantees to·, 

eligible businesses; 

authorise the I1oard to certify the 
eligibility of those businesses in which 
MICs are seeking to invest, prior to any 
investment by the MICs; and 

establish the criteria by which the Board 
is to determine the eligibility of 
businesses for MIC investments. 

The Committee draws the attention of Senators to the 
following clauses of this Bill: 

Clauses 3'(1), 20(3), 21(2) and 29(6) - "Henry VIII" Clauses 

These clauses relate to definitions of various categories of 
company. In each case an amount is specified in relation to 
the share capital or net worth of the company, The specified 
amount. can, in all cases, be changed by regulation, thus 

varying the classes of company to which the clauses refer. 

The Commfttee draws these clauses to the attention of 
Senator:os in that all such "Henry VIII" clauses may be 

considered to be an inappropriate delegation of legislative 

PC?Wer. 

Any Senator who wishes to draw matters to the attention of 
the Committee under its Terms of Reference is invited to 
do so. 



MANAGEMENT AND INVESTMENT COMPANIES BILL 1983 (Cont 3) 

Clause 17 - Unreviewable Discre
1

tion 

Clause 17(4) is a privative or ouster clause, designed to 
prevent even a review by the Federal court as to some aspects 

of the legality of a decision of the Board. Were it not for 
this provision, the general policy or practice of the Board 
might be regarded as an irrelevant consideration in arriving 
at a particular decision, so that reference to that general 
policy or practice might call in question the legaH ty of the 
decision. 

The Committee draws this clause to the attention of Senators 
in that it makes rights, liberties and/or obligations unduly 
dependent upon non-reviewable administrative decisions. 

Clause 21(1) - Review of Decisions 

Clause 47 of this BHl allows appeals to the Administrative 
Appeals Tribunal against decisions, by the Board 11 to revoke or 

refuse to renew 11 a licence. However, clause. 21 ( 1) empowers 

the Board to refuse to grant a licence. This decision is not 
reviewable. The Explanatory Memorandum to this Bill, in its 
explanation of clause 47, states that certain decisions 

"··· require the exercise of judgement requiring a high 
level of relevant experience and' constitute a major part 

of the role for which the ••• Board is to be 
established". 

The Committee nevertheless draws this clause to the attention 
of Senators in that it may be considered to make rights, 
liberties and/or obligations unduly dependent upon non­
reviewable administrative decisJ,ons. 

Any Senator who wishes to draw matters to the attention of 
the Committee under its Terms of Reference is invited to 
do so. 



MANAGEMENT AND INVESTMENT COMPANIES BILL 1983 (Cont 4.) 

The Committee•s comments on.this clause also apply to 
decisions of the Board under clause 21(5), to impose 
conditions on a licence; ciause 24(1), to· suspend a licence; 
clause 26, to give directions to a licensee; clause 29, to 
refuse certification of a business.entfty; clause 30, to 
cancel certification and clause 44, to approve the 
acquisition of shares. 

Any Senator who· wishes to· draw matters. to the attention of 
the Committee under its Terms of Reference is invited to 
do so. 



PRICES SURVEILLANCE BILL 1983 

Date Introduced: 30 November 1963 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

THE TREASURER 

To establish a Prices Surveillance Authority 

as part of the Prices and Incomes Accord. 

The Committee draws the attention of Senators to the 

following clause of this Bill: 

Clause 21 ( l J - Unreviewable Decision 

This clause permits the Minister, or the, Authority with the 

Minister• s approval, to declare goods, services and persons 

to be subject to the Act or to exempt the supply of certain 

goods and services from the Act. The Minister's, or the 

Authority• s decision, is not subject to Parliamentary 

scrutiny. 

In view of the wide ranging powers of the Authority, this 

clause is drawn to the attention of Senators in that it may 

be considered to make rights, liberties and/or obligations 

unduly dependent upon, non-reviewable administrative 

decisions. 

Any senator who wishes to draw matters to the attention of 
the committee under its Terms of Reference is invited to 
do SO, 



REMUNERATION AND ALLOWANCES, AMENDMENT BILL 1983 

Date Introduced: 30 November 1963 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 
MINISTER OF STATE 

To make amendments to certain remuneration and 
allowances. 

The Committee has no comments on this Bill., 

Any Senator who wishes to draw' matters to the attention of 
the Committee under its Terms of Reference is invited to, 
do, SO, 

'~ 



SEX DISCRIMINATION BILL 1983 (NO. 2) 

Date Introduced: 30 November 19113 

House: 

Purpose: 

SENATE 

MINISTER ASSISTING THE PRIME MINISTER ON THE 

STATUS OF WOMEN 

To make unlawful discrimination on the grounds 

·of sex, marital status and pregnancy in the 

areas of employment, accommodation, education, 

the provision of goods, facilities and 

services, the disposal of land, the activities 

of clubs and the administration of 

conunonweal th laws and programs. The Bill also 

prohibits discrimination involving sexual 

harrassment in the workplace and in 

educational institutions. 

The Bill establishes a Sex Discrimination 

conunissioner whose function will be to 

conciliate complaints of discrimination made 

under the legislation and to attempt to reach 

an amicable settlement. Where the process of 

conciliation is unsuccessful the Human Rights 

Conunission can inquire into the complaint and 

may make determinations as to future conduct. 

These determinations may be enforced by action 

in the Federal Court. 

The Committee draws the attention of Senators to the 

following clauses of this Bill: 

Any senator who wishes to draw matters to the attention of 
the Cammi ttee under its Terms of Reference is invited to 
do so .. 



SEX DISCRIMINATION BILL 1983 (NO. 2) (Cont 2) 

Clause 40(2) - "Henry VIII" Clause 

This clause provides for an exemption period of two years 

from the provisions of this Bill for acts done in direct 

compliance with an Act, other laws .or legal determinations. 

Sub-clause ( 2) permits the exemption period of two years to 

be extended by regulation. 

The Committee adopts the practice of commenting on all 

clauses which enable a Bill to be substantially altered by 

regulation, and thus draws this 11 Henry VIII 11 clause to the 

attention of Senators in that it might be considered to be an 

inappropriate delegation of legislative power. 

Clause 41{2) - "Henry VIII" Clause 

This clause exempts discrimination on the grounds of sex or 

marital status in the terms and conditions pertaining to a 

superannuation or provident fund scheme. This exemption is 

for a minimum period of two years. However, the term of the 

exemption may be determined by regulation. 

The Committee adopts the practice of' commenting on all such 

"Henry VIII 11 clauses, and draws this clause to the attention 

of Senators in that it might be considered to be an 

inappropriate delegation of legislative power. 

Clause 91 - Self-Incrimination 

This clause, which withdraws the protection against self­

incrimination, is in a standard form. for such clauses and is 

restricted to offences against s!'ction 93 of the proposed 

Any Senator who wishes to draw matters to the attention of 
the Cammi ttee under its Terms of Reference is invited to 
do so. 



SEX DISCRIMINA'l'ION BILL 1983 (NO. 2) (Cont 3) 

Act. The Committee nevertheless draws this clause to the 

attention of Senators in that it might be considered to 
trespass unduly on personal rights and, liberties. 

Any Senator who wishes to draw matters to the attention of 
the Committee under 1 ts Terms of Referenpe is invited to 
do so. 



STEEL INDUSTRY AUTHORITY BILL 1983 

Date Introduced: 30 November l 983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINISTER REPRESENTING MINISTER FOR INDUSTRY 

AND COMMERCE 

To establish a Steel. Industry Authority to 

monitor the progress of the Steel Industry 

Plan. and to provide advice to the Government 

on assistance to the steel industry. 

The Committee draws the attention of Senators to the 

following clause of this Bill: 

Clause 30 - Burden of Proof 

Sub-clause ( 2) of this clause places the burden of proof on 

an employer who is the defendant in cases arising, out of 

hearings of the Steel. Industry Authority and relating to 

witnesses at such hearings being prejudiced in their 

employment. 

The Committee commented on a similar clause of the 

Radiocommunications Bill 1983 in paragraph 26 of its Eleventh 

Report (2 November 1983). The Minister responsible for that 

Bill justified the clause as being essential if the rights of 

witnesses are to be protected. The Committee nevertheless 

Any senator who wishes to draw matters to the attention of 
the Committee under its Terms of Reference is invited to 
do SO, 



STEEL INDUSTRY AUTHORITY BILL l~83 (Cont 2) 

draws the attention of senators to this clause in that it may 

be considered to trespass unduly on personal rights and 

liberties. 

Any Senator who wishes to draw matters to the attention of 
the Committee under its Terms of Reference is invited to 
do so. 



TELECOMMUNICATIONS (INTERCEPTION) AMENDMENT BILL 1983 

Date Introduced: December 1983 

House: 

Purpose: 

SENATE 

ATTORNEY-GENERAL 

To allow the Attorney-General to consider any 

request from the New South Wales Special 

Commission of Inquiry for information relating 

to the commission, or intended commission, of 

a serious criminal offence which has been 

obtained by the lawful interception of 

telecommunications. 

The Committee draws the attention of senators to the 

following clause of this Bill: 

Proposed Section 7A(11) - Unreviewable Discretion 

Proposed' new section 7A(ll) is a privative or ouster clause, 

which seeks' to prevent, so far as possible, the exercise by 

the Attorney-General of his discretion under proposed new 

section 7A(4) and (6) from being called into question in any 

court, Thus even the legality of such a decision may be 

unreviewable. 

The Committee draws this clause to the attention of Senators 

in that it might be considered to make rights, liberties 

and/or obligations unduly depenqent upon non-reviewable 

administrative decisions. 

Any Senator who wishes to draw matters to the attention of 
the Committee under its Terms of Reference, is invited to 
do SO, 
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SENATE STANDIN~ COMMITTEE FOR THE SCRUTINY OF ~ILLS 

MEMBERS OF T~ COMMITTJ;:E 

Senator, MC- Tat!'; Chairman 
'Senator· A J, ·Misseh, D!'puty Chairman 

Senator N Bolkus, 
Senator R ·A . Crowley 

senator' the Hon, ,p D Durack 
senator J Haines 

TERMS OF REFERENCE 

Extract 

(l) (a) That a Standing Committee, of the senate, to be 
known as the· Standing Convnittee for -the Scrutiny of 
Bills·,, be appointed to report,. in respect of the 
claqses ·of.-13:1:lls introduced, into the -senate, and iii 
rj!spect of Acts of the , Parliament, whether, such . 
Bil.ls or Acts, by express 'WOilds- or otherwise.- -

(-i) trespass: unduly on personal rights and 
'liberties; 

(ii) make.- dghts, liberties.- and/or obligation" 
unduly dependent. upon insufficiently 
defined·admini~tr~tive, powers;_ 

make ,such· Hght11.,. liber,ties and/or 
obl.'igattons· .unduly dependent', upon non­
reviewabl_e adl\1:1,,nistratiye dec:l:sions ;_ 

(iv) inappropr±ate'l.y dele~ate -:1:eg:bilati've po"(er.; 
or 

(v) insuffic;:l,ent;ly 11ubjeet ·1;;11e exerc;llie- of 
leqi11lati ve .,power .to, parli8lllentar,y, 
scrutiny. 



The Comini.ttee has considered the following ·Bills: 

Australian.Citizenship Amehdmeht.Bill 1983 

.customs Tar:iff (Anti-DUJ11ping) Ainendrnent. Bill {No, 2) 
1983 

customs. Tariff {Ariti-Dµmping) Miscellaneous Amendments 
Bil); !91!'3' 

Fishing i..egislati'on: Amendment. ,Bi:tl 19'83 

Foreign'. Proceedings. (Excess of Jurisdict:ton) Bill 1983 

Income Tax Assessment Amendment ·Bl.ll (-No. S) 1983 

±nsl\r,ance· (:Agents and'. Brokers) Bill 1983 

NOTE: 

Pt,1blic. Accoµnts· Committee Amendment Bi.ll 1983 

s·ocial flecudty and Repatr:t:ation ·(Pensions Income and 
As,;ets Test) Bill 1983 

This .Digest is. ci·rculated. to all Honourable Senators. 
Any se·nator,· who wishes to draw matt.er,,s; to the 
attention. of the Committee under its Terms of 
Reference· is· invited to.·do so, .. 

Any Senator who wishes to draw ,matters to- tile attention o( 
·the Committee under its Ternis of Refer,ence is invi.t~ci-. to 
do so,' 



AUSTRALIAN CITIZENSHIP AMENDMENT BILL 1983 

Date Introduced: 7 December 1983 

House: 

Purpose: 

HOUSE, OF REPRESENTATIVES 

MINISTER FOR IMMIGRATION AND ETHNIC AFFAIRS 

To remove all discriminations from the 

Australian Citizenship Act 1948, to revise the 

Oath of Allegiance and to effect' certain, other. 

changes to the, Act, 

The Committee draws the attention of Senators to the 

following clauses of this Bill: 

Clause 15 - Proposed ,new sub-section 21(2') 

section 19B('l) of the Crimes, l\:ct 1914 provides that a court 

may make an order dismissing a charge against a person or 

discharging that person,, even if that charge is proved, if it. 

is considered inexpedient to inflict any punishment. Sub­

section 21 ( 1) empowers the, Minister to deprive certain 

classes of people. of Australian cittzenship if they are 

convicted of specified offences, •. sub-section' 21(2) has the 

effect of ,treating, an order under section 198(1) of the, 

Cr,imes Act a". a conviction within sub-section 21 ( 1). Thus, a 

person on whom no, penalty was inflic,ted under- the Crimes Act 

could, as a- resuLt of this amendment, be· depr,fved, of 

citizenship under section 21 of the Australian. Citizenship 

Act. 

Any Senator who wishes to draw matters to. the attention- of 
the Cammi ttee under· tts Terms Of Reference is invi te<;I~ 'to 
do so. 

,, .... : ........ :;., .... ~ 



\ 
AUSTRALrAN CI'.l'IZENSHIP ~NDME!IT !!IL!, 1!183 (Cont, 2')_ 

0 
~e Committee views. ilu,c:i). an c,utcome of the ;tegilila_ticin most 
,serious-ly and therefo,:,e draws this clause· to. the atten.tion of 
si,na.tors in that it 111ay tr!!l!'Pass · unduly on personal rig!)ts 

!!Ind: libeieties, 

Pt'opos'ed· Section u,, - unreviewi.bre, Discretion 

This· ;sectic,il· empowers t;he ·Min:tsteie 'to defer consideration c,f 

an_ a,ppl'ice\tion for Austr.ali:;m- -cit::f,zen·sh:ip_,. The ex!!rcise, of 
that \lil!ciretion: :1:s, not. inclµded within: the review 1;>rov:i:sions. 
of ·pr,oposed· section. 52A, ExilSti'iig 'discre:tion,s- in relation to 
the refusal ~f appl'l:catton for· ci-tizeilspip under section 
23D ( r l and• the issue or revocation of ,pre,;cribed' evidentiar,y 
cer,t;lficates. aj,der ~ect:t:on: -44A ,:,.r.e not r,eviewable. ~der th:Ls 
pr,c,pc,si,d: .section· either •. 

Th_e· ·Co""'1i.ttee draws. proposed . section 14 ·to, the, !ltterition ,of 

senators- :in .that it might 'be cons;L/lered to make. :rights, 
Hberti~ · and/or obligat~ons, unduly dep/mdeht .upon, non­

reviewal:ile !!ldn\~nii;trati,vi,, dec;t:s:l.ohs, 

Any Senator lirJ'!o'. wishes to draw ,mati;i,rs to. the !1,tt1tntion of 
.the Q(!iJni.tte• w,der -1 ts :ra!'ffll!- .of l!e.fer~nce, iii :1,nvitect ti;> 
do ao,;. 



CUSTOMS TARIFF ·(ANTI-DUMPING) AMENDMENT BILL /NO, 2) 1983 

Date Introduced: 7 December 1983 

House: 

Purpose: 

HOUSE OF REPRESENTATIVES 

MINIS'l'ER REPRESENTING MINISTER FOR INDUSTRY 

AND -COMMERCE 

To amend the Customs Tariff (Anti-Dumping) Act 

~ as a, conseqµence of a review of 
. Australia• s anti-dumping and· countervailing 

legislation. 

The Committee draws the· attention of. Senators to the 

following clauses of this Bill: 

General Comment 

This Bill, like the, Principal Act, gives to the Minister a 

very wide range of discretions, none of which is reviewable 

by th~ Administrative Appeals Tribunal. some examples from 

this Bill are proposed: new section 4(3) (b), section 5(2')(a) 

and (b), 5(9'), SA(l)• and' (2), 8(2A), T0(2A-) and. (7) •. In each 

case -the person, affected by the decision is the importer of 

goods, and it may be thought that ·the Tribunal should, be 

concerned, p,:imarily with the· rights of Australian residents,. 

al though the. discretions are. subject to control as to the 

legality of their exercise•, under the Administrative 

Decisions ( Judicial Review) Act 1977. 

Any senator who· wishes to draw matters to the attention of 
the, Cammi ttee under its Terms of .Reference is invi-ted.. to 
do so. 



ciis:rOMS .TARil'I' ('~I-,DIIMPI~) ~ND"!Ern' BIJ,,L cr,o. 2·> 
19113 fCO!lt 2): 

:rhe Committee theJ;iefore dl'aws ,th~se clauses to the attention 

·of Senators in . that they 111igl>t be considered to make rights, 
liber:tie,s ·and/o.r obligatiol'IS unduly dependent upon !}oh~ 
rev,iewable administrative decisions, 

Apy Senator who wishes: to draw 'matters, to ·the, attenl:l:on: of· 
t)le. Cq!ffll:t:ttee uhder tts '1'.itr:'11111• Of Ref~.~erice 1:*. ~nv~ 1;ed. to 
do ~o~ 



CUSTOMS TARIFF (-ANTI-i;>UMPI!j'G) MISCELLANEOUS AMENDMENTS BILL 

198~ 

Date Introc!uced: 7 December· 1.983 

House: 

.Pul"pose: 

HOUSE' OF REPRESENTATIVES 

MINISTER REPRESENTING· MINISTER FOR INDUSTRY 

AND' COMMERCE 

To· amend the Customs Act 1901 and the 

Industries, .Assistance- Commission Act 1973 to 
introduce ·-new provisi~ns· which eminate from a 

review of Australia's anti-dumping -and 

countervailing· legislation. 

The Committee draws the: attention of Senatprs to the 

followin/l' clauses of this. Bil,!: 

Proposec! Section 214B(:1) - Powers of Officers 

Proposed· new section 214B of the. Customs Act '.1:901 permits an 

authorised. officer to enter premises,, without the conseilt of 

·the owner and wi-thout a judicially authorised .. search. \<arrant. 
The. Minister's second Reading speech. indicates that the 

officer·is emp(?wered 11 ~0 ent~r cert~in f'remis8S .Q!:L! 

~t.11 , Out the ·on;l.y '•warrant." ·referred: to in the s;11 ;Ls 
the. proc!tictfon of wri:tten, ey:i:dence of the· fact· ·that he is, an 

aui;hor:tsed officer .(-see proposed· new -section· 21.4B(2)) '. 

The Committee draws this· propolled' ·new. section, to the 

attention of Senators in that it may be .considered to­

trespa;as ·l\11_duly on personal ri_ghtsc and· liberties. 

Any·senator who· wishes to draw matters. tp, the attention of 
the- Commi. ttee under :!:ts Terms of J!eference·- 1!! invi.tec;I~ to 
do SO', 



Ct/STOHS TIUIIFF' fAN'J;'J:-DUMP;tNG) MISCELLANEOUS AMENDME.NTS 

BILL 1983 (Cont 2) 

Proposed, section 214B(6'). - Self'-Iilcrimination 

This proposed new section: is a self,,-incr.imination cl;mse in a 

fqrril standard for such clauses. Its. scqpe is restricted to 

offences against section 214. The· Committee nevertheless 

adopts the. practice of drawing all ·such clauses to the 

attention of Senators• iil that they ... ritight be ·considered to 

trespass unduly upon personal righ~s and l~berties. 

Any· senator who wishes to, (!raw ·(!latte rs ·to the. attention. ·of 
the Committee under its Terms ·of ·Reference· :j.s invftecic :to 
do, so·. · · 



FISHING l.EGI!;LATION »IENDMEN'r BILJ:., 1983 

Date Introduced: 7 n .. ceinber l:963 

Hous~: 

Purpose.: 

HOUSE OF REPRESENTl\'.Tp/ES' 

MINISTER F,;JR PRIMARY INDUSTRY 

'ro impie~ent a nllll1b~r of amendments of an 
adm~n:l.str,at1ye n11ture pending, ,;:omplet1on o;f. ,a 

¢0111prehehs1.V:e r,ev1e!<· of Commoi)weal th, fisheries 

legisJ.ation; 

The C9mm1 ttee• hall -no comments· on · this B;l:l,l .•. 

/my senator whq wis~es to ciraii, matter111 -t9 th!! attention qf 
the committee tinder its 'T.erma, of. "ef"ri1n,;:e :t:s inv:U;•.d~ to do so. · 



\ 

FOREIGN. PRQCEEDINGS .(EXCESS OF .JU!USDICT-IOJ!) B1LL 1983 

Date Introduced: 7 December l!\83 

Ho\lse:, 

Purpose: 

SENATE 
A'f'rORNEY-GENERAL 

To- consol'idat¢ an\i ref;i:ne -existing Austra1i~n, 
legiisl:atiori which protects Australian laws, 
policies and interests against the 
extl'at!'rri:torial. applicatioi>, bf' foreign laws 
anci to provide for. furth!'r.. mea·sures, so that 
:Australia. wi-Il have availab,J.e a comprehensive. 
-arsenal of defences· if faced with a- challenge 
to :!!ts sovere:!,gnty or national interests by 
the extraterritorial application of foreign 
laws., 

The. Committee has no comments on this Bill .• 

Any senl!(tor who 'fishes, t:9 draw rita~t!'rs to the att~nf:~o~ of 
the Cominitte• urtd!!lr -iti! 'Ter.ms of R<!fer!!lnce 'is invi:te<f t<;> 
do so. · 



INCOME TAX ASSESSMEN'I' J\MENDMENT SILL. fNO, 5,). 1983 

Date :tntrodticed: 7 December 1983 

'House: 

Purpose: 

HOUSE OF R~PRES~NTATIVES 
THE TREASURER 

To make certain amendments to· the income tax 
law to ,c,;>nipJ:ete ,the implementation of 
pr:oposals of the· former Government. 

The Committee draws the attention of senators to the 
following clauses of this Bfll;: 

·General comment - Retrospectivity 

Most· of the provisions of this Bill appear to have 
retrospective effect, but in. some· cases the retrospective 
operation is beneficial: tp. the, trucpayer. Those, in which the 
retrospectivity is, detr:imental to the taxpayer, and. the date 
from·which they operate, are: 

proposed new. section 26AfA,. relating to income from 
superannuation funds.~ to l July 1977; 

pr:opoJ!'ed· new· section 26Alt:, relating· to amounts 

received in. respect. of <;ertaf~ +~·fe .as~urance 
·policies - to BJldget 'n:l.ght· 1:982;· 

p,;,9posed. new, section ''sii\D., ·r~lating to deductions 
arfsi/lg, from .cer.taih, leverage lea!5ing: arrangements 
- to 24, .June· 19~2;. 

Any Senator, whq wisi,es to. draw·matters to· the attention. of 
the Committee under its Terms· of' Reference: .is invit;ecl.' t,o 
do. so. :, · · · · · 



IiicOME 'l'AX. ASSESSl4!,lNT AMENDMENT BILL, (NO. 5) 198;3 

(Cc;,nt. 2.) 

proposed new section 82AHA,. relating to deductions 

for property disposed' of .after· twelve· rnonth~ - to 

16 December 1961.. 

The Commi.t.tee· ,<;lraws. these clauses to the attention of 

senators in that they might be considered to. trespass unduly 

ol')' personal rights and liberties. 

Any senator ·whc;, wi,ihes to draw. ma1'ters• to· ·the· ·attention of 
the Commi.tte.e µnder i.ts· Te,,..s of Refer~nce is i!'Vi t.ect 1;0 
do so, 



INSURANCE (AGENTS- AND BROKERS) BILL 1983 

D"te Introduced: 7 December 1983 

House; 

Purpose: 

SENATE 

MINISTER ;;'OR RESOURCES AND E!',ERGY 

To, regulate the ;,.ctivities of life and. generai 

inSUr.ance· brpkers and to an. extent, life and 

g~ne~al inSUr.ance agents·. 

The Ce>mm~ t;tee has ·no comments on thts Bill, 

Any s11nl\tor who- wishes to draw- matters, to· the attent;ion of 
the Corilmi ttee ·under 1 ts .Terms -of Refel'ence is iniri ted, tc;, 
do, SO, . , 



Pl!!llii:C ACCOUNTS CCJ!'IMITTEE A!>!ENOMENT BILL 1983 

Date rntrod1,1ced: 7 December 1983 

House: 

Putj)ose·: 

HOUSE · OF ·REPRESl):NTATiVES 

SPl::CIAL Mil'l+STER or· . :$TATE: 

To, increase tile sio;e· of riiemJ;,ership of the. 
Joint Committee of Publ:f,c Account.,, :f;.rom ten to 
f.:lfteen. 

The committee ,has po comments• on t;hii, llfll.. 

Any Sen!i,tqr who w:l:she11 to draw· inatters to tile, ·attent;iQn. <;>f 
the committf!e un.der;, its Terms of Reference ts :!,nvt.ted.to 
do. so.. 



SOCIAL, SECUR;tTY AND REPATf!IATi:OH (PEN.SIONS INCOME AND ASSETS 

TEST). l\ILL 1.983 

Date Introduced:. 7 December 198 3 

House: 

Purpose: 

HO!/SE OF REPRESENT,A'!'IVES 

MIN.ISTER REPRE:SENTI~~ MINISTER FOR SOCIAL 

SECURIT'f' 

To amend the. Social Secur:i. ty .Act ·1947 and: the 
l!epatriation· Ac·t. 1920 · to introduce an income 
and: ass~ts. test. "i,;,,r the purposes, of the 
,payment. of pension" and· service pensions under 
those, Acts. 

The Committee.has no comments on this ,Bill, 

Any senator who wi!fhea· to dra\lf · riiatters t~ the 11tteiltion of· 
the• c.ommt:ttee under ;!:ta. Terms, of J!efer,ence· h: iriyited'.to: 
do· SO,, 

..... ~ , .. ~ .~ ........ , •.. ·.-.·~~ .. :- .. ·~' :', . .,J, 
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