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PRINCIPLES OF THE COMMITTEE

The

(Adopted 1932: Amended 1979)

scrutinisey delegated legislation to ensure:

(a)
®)

@©

@

that it is in accordance with the statute;

that it does not trespass unduly on personal rights
and liberties;

that it does not unduly make the rights and
liberties of citizens dependent upon administrativ
e decisions which are not subject to review of their
merits by a judicial or other independent tribunal;

and

that it does not contain matter more appropriate
for parliamentary enactment.



INTRODUCTION

This report ines the de) d legislation made to effect the
operation of the new scheme of sup ion for C Ith
employees, introduced on 1 July 1990. In the following 18 months
executive law makers made 105 different legislative instruments in
29 separate series under the parent Acts which effected the new
scheme. The diversity and volume of these instruments illustrate
the importance of delegated legislation in porary Australi
public administration.




CHAPTER 1

THE NEW SCHEME

On 1 July 1990 a new superannuation scheme for Commonwealth employees
came into operation, The new scheme was effected by three Acts. These
were as follows:

Superannuation Act 1990

S jon Legislation A dr Act 1990

F &

Superannuation Benefits (Supervisory Mechanisms) Act 1990

The second reading speech for the Bill which became the Superannuation
Act 1990 stated that the new scheme would become the main
superannuation scheme for all Commonwealth sector employees, except
those of govemment business enterprises and other agencies which had
separate sch bership would be compulsory for new employees and
optional for all other staff. The speech also stated that the legislation was
comparatively simple, with the details of the scheme in & trust deed attached
as a schedule to the Bill. However, to ensure accountability to Parliament,
any amendment of the trust deed must be by disallowable instrument.

The second reading speech for the Bill which became the Supemnnuation
[.egislation Amendment Act 1990 stated that many of its provisions were

iated with the introduction of the new scheme. Thus, the Bill pmwdad
for members of the old scheme, provided under the Sug Act
1976, to have the option to transfer to the new scheme. Provision was also
made, where appropriate, for members to transfer to the schemes of
guvemment business enterpnsa and other ies, The Bill impl ted
its i by p g for d of the S ion Act 1976,
the Superannuation Benef t {Intenm An'augement) Act 1988 (the short title
of which was ch d to the S ion (Productivity Benefit) Act
1988) and two minor Acts.

The second reading speech for the Bill which became the Superanauation
Benefits (Supervisory Mechanisms) Act 1990 stated that the Bill would, in
essence, re-enact provisions for supervision of Commonwealth sector
superannuatmn It was no longer appropri for these provisions,

ly in the Sup tion Act 1976, to be included in legislation
mlatmg to one particular Commonwealth scheme.




All three Acts received Royal Aseent on 7 June 1990. The Superannuation
Act 1990 commenced partly on that date and more generally, in respect of
the new acheme, on 1 July 1990, 'I‘he Superannuation Benefits (Supervisory

Mechanisma) Act 1990 d on 1 July 1990. The Superannuation
Legislation A dment Act 1990 d partly on assent, partly on 1
May 1967 and partly on 1 July 1990,



CHAPTER 2

DELEGATED LEGISLATION UNDER THE NEW SCHEME

All three Act.s which eﬂ‘ected lhe new C. It

scheme exp ly provided f r d legislation to be made In addihon,
the Sup tion L Amendment Act 1 for

legislation in the dments it made to the Supemnnuatmn Act 1976 and

the Superannuation Benefit (Interim Arrangement) Act 1988.

The disallowable delegated legislation provided for by these Acts is set out
below.
Superannuation Act 1990

section 3, h (a) of the definition of "app d authority": a

declaratmn in wnung by the Minister that an authority or body is
not an approved authority

section 3, paragraph (b) of the definition of "approved authority: a
declaration in writing by the Minister that an authority or body is
an approved authority

section 3, ph (b) of the definition of * tory office’: a
declaration in writing by the Minister that an office is a statutory
office

section 3, definition of "temporary employee™: a declaration in
writing by the Minister that a person is a temporary employee

subsection 5(1): an amendment of the trust deed by signed
instrument by the Minister

p k 6()(): a declaration in writing by the Minister that a
person is a ber of the sup tion scheme

: ph 6(2)(c): a declaration in wntmg by the Minister that a
person is not & ber of the scheme

Subsection 45(1) of the Act provides that the above declarations are
disallowable instruments for the purposes of section 46A of the Acts
Interpretation Act 1901. That section generally provides that such
instruments are subject to the same tabling and disallowable provisions as
regulations.



In addition, subsection 45(2) expressly provides that the above declarations
are statutory rules for the purposes of the Statutory Rules Publication Act
1909, Without such express provision instruments for the purposes of
section 46A are not subject to the provisions of that Act.

Subsection 45(1) also provides that an d of the trust deed under
beection 5(1) is a disallowable instrument for the purposes of section 46A,
but expressly provides that it is not a statutory rule,

Subsection 45(3) provides that a declaration for the purposes of paragraph
(b) of the definition of “approved authority” in section 8, may take effect
with 12 months retrospectivity.

This Act also makes express and general provision for regulations to be
made.

subsection 26(3): the regulations may provide that an exemption
from taxation does not apply to taxation under a specified law
paragraph 35(2)(c): the lations may p ib to which
the Minister must have regard

bsection 40(1): the lations may p ibe fees

subsection 40(2): the regulations may provide for the refund of fees

subsection 48: the regulations may prescribe all matters that are
ired d or are y or jent to give effect

s or L 4
to the Act
Superannuation Benefits (Supervisory Mechanisms) Act 1990

subsectmn 6(3): a determination in writing by the Minister of
delines for the provision of ion benefits

1%

P h 6(8)(b} provides that such guidelines ar Nowable instruments
within the meaning of section 46A of the Acts Inwrp:etaaon Act 1901
Hovwever, there are no provisions similar to subsection 45(2) of the
Superanpuation Act 1990, makiug guidelines a statutory rule for the
purposes of the Statutory Rules Publication Act 1903.

paragraph 7(4)(a): a determmatlun m wntmg by the Minister
declaring g to be in d with
the Act

paragraph 4)Db): a determmatlon in writing by the Minister
or ts to be in d with

the Act



. paramph U5)a): & detenmnauon in wntxng by the Minister
or to be in d with

the Act

paragrsph 1(5)b): a determmauon in wntmg by the Minister
or to be in d with

the Act

Subsections 7(6) and (7) pmvxde possnbly unique tabling and disallowance
procedures for the above d Bach determination must be
tabled within 5 sitting days of making and may be disallowed by either
House of the Parliament within a further 5 sitting deys. There is no
following reference to section 46A of the Acts Interpretation Act 1901, to
other provisions of that Act, or to the Statutory Rules Publication Act 1903,
However, subsaections 7(8) to (10) expressly mirror procedural provisions
relating to regulations in the Acts Interpretation Act 1901

S ion Legislation A dment Act 1990

subsection 8(2) provides that certain regulations under the
Superannuation Act 1976 are taken to be dec]amtxona for the
purposes of that Act as ded by the S L
Amendment Act 1990 and may be amended or replaced by such
declarations,

Superannuation Act 1976

subsection 3(1), paragraph (a) of the definition of “approved
authority": a declaration by the Minister that an authority or body
is an approved authority

subsection 44AAD provides that the regulations may prescribe
allowances

subsection 51A(6) provides that the regulations may modify this Act,
or a provision of the Act specified in the regulations, in its
application to a person or class of persoms; subsection 51A(T)
providing that such modifications may substitute benefits for those
provided under this Act

section 54E provides that the lati may p ibe certain
persons and the manner in which a request must be made

beection 54W(1) provides that the Jations may prescribe fees

beection 54W(3) provides that the regulations may make pi
for the refund of fees'




section 110D: a declaration by the Mini which may be
retrospective to 1 July 1990, substituting amounts in a table

subsection 111E(1): a declaration by the Minister, which under
subsection 110E(3) may be retrospective to 1 July 1990, that a class
of eligible employees are not productivity employees

subsection 110F(1): a declaration by the Minister, which under
subsection IIOF(Z) may be xetmspecuve to 1 July 1990, that an
eligible empl ductivity employ

subsection 154A(4) provides that certain regulations in force at 1
July 1990 remain in force after that date, but are to be taken to be
determinations of the Board afwr that date and may be amended or

led by such d
bsection 165B(2) provides that the regulations may ‘modify this
Act in certain ts, with subsection 155B(3) providing that the

P

modifications may, for include itution of‘ fits in
place of benefits provided by this Act

paragraph 160(6)(c) provides that the regulations may prescribe
certain matters to which the Minister must have regard

subsection 168(9) provides that certain xeg\l]atxons made within 12
months of the t of the i may be
retrospective to 1 July 1990

beection 238(1): a determination by the Mini of a period in
relation to a person

beection 240(1): a d ination by the Minister of times, assets
and liabilities

boection 241(1): a determination by the Minister of times and
amounts

beection 248(1): a determination in writing by the Minister of
assets and liabilities

Subeection 4A prov:des that the above declaration for the purposes of

bsection 3(1) is a di for the purposes of section 46A
of the Actg Interpretation Act 1901, is a Statutory Rule for the purposes of
the Statutory Rules Publication Act 1903 and may operate retrospectively
{rom 12 months before its making.

Section 110G provides that declarations under sections 110D, 110E or 110F




are statutory rules for the purposes of the Statutory Rules publication Act
1903 and disallowable instruments for the purposes of section 46A of the
Acts Interpretation Act 1901.

Subsection 238(2), 240(2), 241(3) and 248(2) merely provide that a
determination by the Minister for the purposes of section 238, 240, 241 and
248 is a disallowable instrument. Thig would probably be interpreted as
meaning a disallowable instrument under section 46A of the Acts
Interpretation Act 1901,

Superannuation (Productivity Benefit) Act 1988

section 8D: a declaration by the Minist bstituting sums of
money or percentages
section 3E: a declaration by the Minister on i factors

bsection 8F(1): a declaration by the Mini that a clags of

persons are qualified employees

beection 3F(2): a declaration by the Mini: that a class of
persons are not qualified employees

subsection 4A(1): a declaration by the Minister about a class of

qualified employees

bsection 4A(2): a declaration by the Mini that benefits are to
apply to a declared class of employees
section 4G: a declaration by the Mini about calculation of
interest

Section 3D provides that a declaration under that section may operate
retmspectwe]y to 1 July 1990. Subsections 3F(3) and 4A(3) provide that

ions under subsections 3F(1) and (2) and 4A(1) and (2) may operate
retrogpectively to 1 January 1988.

Section 9A provides that declarations must be in writing signed by the
Minister.

Section 9B provides that the above declarations are both statutory rules for
the purposes of the Statutory Rules Publication Act 1903 and disallowable
instruments for the purposes of section 46A of the Acts Interpretation Act
1901.



CHAPTER 3

DELEGATED LEGISLATION MADE UNDER THE
SUPERANNUATION ACT 1990

Between 7 June 1990 and 1 January 1992 the Minister made 23
disallowable legislative instruments under this Act, Almost all this
legislation was made in accordance with provisions which require mdmdua!
instruments to be made as ry rules. H , 1o regul, were
made,

The only delegated legislation under this Act which was not included in the
Statuwry Rules series were the memd LbeSecondAmendngeeds tothe

1 for
Commonwealul emplayeea and certain other perstms under section 5 of the
Superannuation Act 1990.

The statutory rules made under this Act are set out below.

Declarations under the Sop jon Act 1990, Statutory Rules 1990 Nos
163, 164, 165, 183 and 821

Superannuation (PSS) Approved Authority Declaration No 1, Statutory
Rules 1990 No 411

S (PSS} Approved Authority Incl
Dedarsbcnstl to 5, Statutory Rules 1991 Nos 151, 189, 303, 394 and

Yerahin Pxclugion Decl
Nuslto4,StshlfmyRulea1991Nosl7 34, 254 and 420
Q (PSS) Membership Inclus

DedamhonsNosltoG Statuk:ryRulesl%lNos 107, 253, 419, 421, 424,
and 463



CHAPTER 4

DELEGATED LEGISLATION MADE UNDER
THE SUPERANNUATION ACT 1976

Between 7 June 1990 and 1 January 1992 the Governor-General and the
ister made 50 disall lative instr under this Act. As

with the Superannuation Act 1990 most of this legislation was made under

provisions which require individual instruments to be statutory rules.

However, unlike delegated leglslatlon made under the other Acts effecting
the new scheme, deleg: ion made as ry rules under this Act
also included a number of lati

One of the statutory rules made under this Act, the Superannuation (CSS)

App d Authority Declaration No 4, Statutory Rules 1991 No 190, was
made under both the Superannuation Act 1976 and the Superannuation
Legislation Amendment Act 1990.

The only legislative instruments under this Act which were not made as
statutory rules were the Period Determinations Noe 1 to 4 under section 238
of the Superannuation Act 1976

The statutory rules made under this Act are set out below:

Declarations under the St ion Act 1976,S ry Rules 1990 Noa
166, 167, 168, 168, 170 and 171

{Continuing Contributi for Benefits) Regulations
(Amendment), Statutory Rules 1990 Nos 179 and 379, Statutory Rules 1991
Noe 97, 168, 446 and 465

(CSS) Productivity Employee Exclusion Declaration No 1,
StatuwryMealQBONo%
S jon (CSS) Approved Authority Declarations Nos 3, 4, 5, 6 and

7, Statutory Rules 1990 No 412, Statutory Rules 1991 Nos 190, 304, 393
and 422

a jon (Eligile Emp ) Regulations (A dment), Statutory
Rules 1990 Nos 142, 178 and 180

10



Superannuation (Former Eligible Employecs) Regulations (Amendment),
Statutmy Rules 1990 Nos 141, 177 and 451, Statutory Rules 1991 Nos 161
and 445.

Sup jon (& Regulations (Amendment), Statutory Rules 1990
No 127

( Regulations (A d , Statutory Rules 1990
an 128, Shtutmy Rules 1991 Nos 167, 812 and 466

Superannuation (Transfer A Regulati (Amend: ),
Statutory Rules 1990 Noa 140 and 271, Statutory Rules 1991 No 169

APart-timo Employocs) Regulations(Amendment),
smtumry Rules 1991 Noe 173 and 469

inistration) R N (A 3 )

Superannuation (Cost of Ad:
Statutory Rules 1991 No 162

(CSS) Productivity Contribution Declaration No 1,
Statuwry Rules 1991 No 128

Superannuation (Deferred Benefits) Regulations (Amendment), Statutory
Rules 1991 No 170

i g Invalidity Pepsi ) Regulations (Amendment),
Sf.at'uwty Rules 1991 No 192

jon (Former Contril for Units of Pension) Regulations
(Amendment), Statutory Rules 1991 Nos 191 and 467

Superannuation (Former HLIC Employ Regulati 8 Rules
1991 No 22

Superannuation (Former Provident A t Contrib ) Regulat
(Amendment), Statutory Rules 1991 Nos 171 and 468

;on (Period of Cantributory Scrvice) Regulations (Amendment),
Ststutory Rules 1991 No 172

1



CHAPTER &

DELEGATED LEGISLATION MADE UNDER THE
SUPERANNUATION BENEFITS (SUPERVISORY
MECHANISMS) ACT 1990

Between 7 June 1990 and 1 January 1992 the Miniater and delegates of the
ister made 19 disall gislative instruments under this Act,

Unlike other delegated legislation made as a result of the package, none of
the 19 instruments were made as statutory rules.

The delegated legislation made under this Act was Determinations Nos 1 to

8 of 1990 and Determinations Nos 1 to 11 of 1991 under subsection 6(3) of
the Superannuation Benefits (Supervisory Mechanisms) Act 1990.

12



CHAPTER 6

LEGISLATION MADE UNDER THE
SUPERANNUATION (PRODUCTIVITY BENEFIT) ACT 1988

Between 7 June 1990 and 1 January 1992 the Minister made 13
disallowable legislative instruments under this Act fullowmg its amendment,
and change of short title, by the S ion Legisl:

Act 1990. All were statutory rules. However, like many instruments made
under the Acts comprising or amended by the package, none of these were
made as regulations.

The statutory rules made under this Act are set out below.

S i (Productivity Benefit) Alternative
Declarations Nos 1, 2 and 3, Statutory Rules 1990 Nos 415 and 416,
Statutory Rules 1991 No 126

S (Productivity Benefit) Declarations Nos 1 to 9, Statutory
Rules 1990 Nos 172 to 176, Statutory Rules 1991 Noe 123 to 125 and 127

Superannuation (Productivity Benefit) (Qualified Employees) Declaration No
1, Statutory Rules 1990 No 322

13



CHAPTER 7

DELEGATED LEGISLATION MADE UNDER THE
SUPERANNUATION LEGISLATION AMENDMENT ACT
1990

Between 7 June 1990 and 1 January 1992 only one instrument was made
under this Act, the Superannuation (CSS) Approved Authority Declaration
No 4, Statutory Rules 1991 No 190, This instrument was also made under
the Superannuation Act 1976,

14



CHAPTER 8

THE NATURE OF THE DELEGATED LEGISLATION

The most notable ch istic of the d d legislati d for in
the group of Acts which effects the new scheme of Communwealth
superannuation is its diversity and volume.

During the 18 months following the general introduction of the new scheme
on 1 July 1990 the Governor-General, the Minister and delegates made 105
instruments of delegated legislation in 29 different series under 42 enabling
provisions in five principal Acts. The diversity of this legislation i
illustrated by an lysis of the individual instr ts. The volume is
evident.

Of the 105 instruments, 80 were made as statutory rules and of these, 33
were made as regulations, all 33 under the Superannuation Act 1976. The
33 sets of regulations were included in 14 different types of principal
regulations, either as principal regulations in themselves or as amendments
of other principal regulations.

The remaining 47 instruments in the statutory rules series were made as
declarations, under 12 separate legislative series. One of these declarations
was made under two parent Acts.

The 25 instruments not included in the statutory rules series were made
under three separate series of amending deeds, period determinations and
determinations.

The instruments made under each parent Act were also diverse. Again, the
volume is evident. Thus, under the Superannuation Act 1990 there were
two amending deeds in one series and 21 declarations in five separate series;
under the Superannuation Act 1976 there were four period determinations
in one series, 33 regulations in 14 series and 13 declarations in four series;
under the Superannuation Benefits (Supem'sot:y Mechanisms) Act 1990
there were 19 determinations in one series; under the Superannuation
(Productivity Benefit) Act 1988 there were 13 declarations in three seties;
and under the St L Amendment Act 1990 there was
one declaration, which was also made under the Superanauatiop Act 1976.

Aspects of each of these series of instruments also illustrate the theme of
diversity. For instance, the first five declarations made under the
Superannuation Act 1990all have the same heading, Declaration Under the
Superannuation Act 1990 and four of them have another heading indicating

15



the provision of the Act under which it is made, after the words used by the
Minister to make the instrument. Each of them are then helpfully provided
thh a sepamw mdmdual uhort title § in the body of the instrument such as
D ion No1 and Statutory Office
Declaration No 1. These short titles are ily citations and are express)
provided as such. This is pamcularly helpful, as the instruments operate in
a "stand alone” fashxon aud it i s nocessary to have some form of individual
fe Later d d with the two general headings and
used the citation as a heading.

P

The other 16 statutory rules made under this Act bave different headings
which are the same as the citation provision in the body of each instrument.
There are other features of these statutory rules which should assist users,
Thus, Explanatory Statements advise of express provisions to consolidate
substantive provisions and standardise citations.

Under these provisions, S ion (PSS) Approved Authority Incl

Declaration No 1, Statutmy Rules 1991 No 151 revoked Superannuation
(PSS) Approved Authority Declaration No 1, Statutory Rules 1990 No 411,
and remade its provisions, in order to pmvide a consolidation of relevant
provisions. As an aside, the revoking provision here inadvertently omitted
the word *Superannuation® from the citation of the revoked instrument,
a]though thm doa not aﬂect its validity. Also, Superannugtion (PSS)

D ion No 4, Statutory Rules 1991 No 420,
repeals (rather than mvokw), what its heading refers to as Declarations
under the S\ 1990,“ tory Rules 1990 Nos 183 and 321,
whlchare" bership Exclusi i Nos 1 and 2, and remade

them with a new qcatmn, to standardzse citation of these declarations. This
instrument also repealed and generally remade another instrument, for ease
of reference. In another useful provision, Superannuation (PSS)
Membership Inclusion Declaration No 5, S!atuloryRulesIQQI No419
repeals and remakes provisions of S (PSS) ik
Inclugion Declaration No 1, Statutory Rules 1991 No 107, to effect changes
by way of a fresh declaration rather than by amendments.

One of the instruments made under this Act was made before the enabling

jons in the Act d, under section 4 of the Actslnterpmtatmn
Act 1901. The Membership Exclusion Declarati No1,S ry Rule 1990
No 183, was made on 21 June 1990 under paragmph 8(2)(c) of the Act,
although that provision (and, of course, the instrument) did not commence
until 1 July 1990.

Seven statutory rules under the Act opemwd with retrospective effect
Under subsection 48(2) of the Acts Intery Act 1901 p

provisions are of no effect if they affect preJud:cmﬂy the rights of any person
other than the Commonwealth or impose lmbxlmes on any such person.
However, these i (Sup (PSS) Approved Authority




Declaration No 1, Stalutmy Rules 1990 No 411, and Superannuation (PSS}
Ap Nos 3, 4and 5, Statutory
Ru!es 1991 Nos 303, 394 and 423) were made under paragraph (b) of the

ition of * hority” in section 3, which, undersubsection 45(3)
may take eﬂ‘act ‘with 12 months xetmspectmty The other two instruments
(& (PSS5) & p Declaration No 3, Statutmy
Ru]al991N0254,and" (PSS) Membership Ii
Declaration No 2, Statutory Rules 1991 No 253) did not affect pm;udlcmlly
any rights or impose any liabilities.

There were only two disallowable instruments made under this Act which
were not statutory rules. These were two deeds amending the trust deed
which, as a schedule to the Act, provided the details of the new scheme.
Given the importance of these instruments, it may have been more suitable
for the parent Act to provide that the amendments be statutory rules.

The instruments made under the amended Superannuation Act 1976 also
illustrate the diversity and volume of delegated legislation in this general
scheme, Of the 50 such instr ts, 46 were included in the ry rufes
series, as part of 18 series of different principal regulations or declarationa.
The other four instruments were in one series.

As with the Superannuation Act 1990, scrutiny of individual instruments
further illustrates the theme of diversity. One notable feature is the number
of instruments which modify the operation of the parent Act, or in other
cases provide that the Act is to have effect as if fresh provisions were
included. Some 23 instruments affect the parent Act in this way. In
addition, 11 of these affect the operation of the Act retmepectwely, under
express authority of that Act. These modifications of the Act th

provide for several new instruments of delegated legislation. The 23
instruments are too numerous to list individually, but they are included in
11 different principal instruments,

Anotber noteworthy aspect of delegated Jegislation under this Act is that &
farther six instruments, which do not modify the Act, also operate
retrospectively.

Two instruments repeal earher delegated legislation. The St

(CSS) Productivity Employ jon Doclaration No.1, SmtutmyRuks

1991 No.355, rapeal four earlier deciamtxons made under a section of the

Act inserted by the L dment Act 1990. The
d Authority Declaration No.A4, St ry Rules 1991

No 190, was made under both the Superannuation Act 1976 and the

L di Act 1990. This instrument, made
on 21 June 1991, was p d to t pectively for almost a year,
to 1 July 1990, Among other thmgs, the instrument repealed 47 sets of
regulations made before 1 July 1990, constituting the principal
Suporanpuation (Approved Authoritics) Regulations.

17



There were only four disallowable instruments mnde under this Act which
were not statutory rules. These four determi by the Minister relate
to a period of time during which an eligible employee transfers to an
approved superannuation scheme. Given the nature of these instruments
it may have been appropriate for the parent Act to provide that these
determinations should be statutory rules,

Delegated legislation made under the Superannuation (Productivity Benefit)
Act 1988 s also notable for its diversity. All 18 instruments under this Act
were made as statutory rules, in three series of instruments. Three
instruments were included in the first series, one of which was retrospective
and which repealed an instrument included in a different principal
instrument. Nine instruments were included in the second series. The first
five declarations in this series were set out in a similar way to the early
declarations under the Superannuation Act 1990, with a headmg for eanh
set of ty rules, Declaration under the S (Prodi
Benefit) Act 198& followed by another different heading after the words
used to make the instrument, together with a citation provision in the body
of the instrument. Again, as with the Superannuation Act 1990, the later
declarations in this series included the citation as the main heading and

itted the subsidiary heading. Of the nine decl in this series, two
modified the parent Act, one acted retrospectively and two ked earlier
instruments in the series.

None of the 19 instruments made under the Superannuation Benefits
{Supervisory Mechanisms) Act 1990 were made as statutory rules. These
instruments are all quite similar, determining guidelines for the provision
of bepefits. They also revoked 42 earlier determinations made under the
Superannuation Act 1976 before 1 July 1990.

In 7y, the legislative inst made i in q of tlus one
new pmgram illustrate the imp of d legi

ry C Ith public administration. In order to effect the
new scherme it was necessaty to make 105 separate pieces of legislation in
18 months. The diversity and volume of this legislation are an example of
the flexibility available to executive law makers to fill in the administrative
details of a scheme established by statute. It seems clear that the scheme
could not have been brought into operation as effectively without such a
responsive legislative option.

The delegated legislation made to effect the new scheme of Commonwealth
superannuation is a classic example of the appropriate use of such laws, It

luded large b of over a penod generally involving the

plication of t Is or bodies. As such it is an
ideal use of delegated legnslahun, dealm g with the aémmmrahve application
of particular cases to provisions established by parent Acts, each case being
subject to the rigour of parliamentary scrutiny and the ultimate sanction of

18



disallowance. On balance, the large number of dlﬂ'enenc pnncxpal
instruments is probably helpful to users, enabling more precise id

of those affected. Also, the presentation and access of the different
instruments is good, although it would have been improved if the parent
Acts had required all series of delegated legislation made under their
provisions to be statutory rules.

Theplacecf" d legislation in the admini ion of this scheme is
3s y the subsequent passage of the St fon Laws

Amend Act 1991, ted to on 2 Septemk Y 1991, which itself
provided for yet further series of delegated legislation.

The Standing Ci i on Regulations and Ordj on behalf of the
Senate, scrutinised all of the 105 instruments made to effect the new
scheme. However, the Committee had only a few relatively routine
inquiries, which were quickly cleared up. In this case, it appeared that the
diversity and volume of the delegated Jegislation under the five parent AcLs
did not affect the commitment to i y propriety and

liberties required by the Committee.

e 7%

Patricia Giles
Chair
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